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BCTYII

AKTyasnbHicTh TeMHu. [IpaBoBa mModiTHMKa JEMOKPATUYHOI JEp>KaBU ChOTOJIHI
30Cepe/PKeHa Ha TONTYKY MNUISXIB BHUPIMICHHS MPOOJeM, MOB’S3aHUX 13 TOIOJTaHHIM
KOHKPETHO-ICTOPUYHUX HACIIAKIB 1€0JIOTIi CcoIiaii3My, a TaKoX 13 TpyJIHOIIaMHU
BUJIO3MIHM CYIIEPEUJIMBOI CHCTEMU IOPUIMYHOT HAyKHM Ha CKJIaJHOMY eTami ii
dbynkionyBanHs. [IuTaHHs mpaBOBOTO BUXOBAHHSI, MPABOBOI COITiai3amii, 3aKOHHOCTI 1
MPaBOMOPSAKY BHUMAraloTb BiJI TEOPETUYHOTO IPABO3HABCTBA I1HTEHCU(IKAIi ¥
MIEPEOCMHUCIICHHS JOCIIHKEHHS POJIi 0COOM SIK OCHOBHOTO TBOPIIS J€P’KaBHO-TIPABOBHX
BIJTHOCHH.

OgHuM 13 TakuX HampsMIB € aHali3 MPaBOBOI 1IEHTUYHOCTI ocoOu. BiH
aKTyam3yeTrbcsl y 3B 3Ky 13: 1) TpaHcpopMamiiHUMH 3MIHaMH LIHHOCTEH Yy
CYCIUJIbCTBI, YCKJIQJIHEHHSM TJ00ai3aiifHuX MpOIECiB CY4acHOCTI; 2) pPO3TIsSIoM
npoOJieM CYTHOCTI JIIOJMHHU Yy TpaBi, 110 OCOOJMBO aKTyallbHE JJisi YKpaiHU B 4ac
MPOBENICHHS MPaBOBUX peopM B yMOBAaX HAJ3BUYANHOI MOJITHU3AIT Ta €KOHOMIYHOI
HECTaOUTBHOCTI; 3) 3MIHOIO CBITOTJISITHUX OCHOB CYCIUIBCTBA, IO CIPUYUHSE TTOTPEOy
OHOBJICHHSI BITUM3HSHOI IOPUAMYHOI HayKH, il 3acTapiyioi Teopii, O (PyHKIIOHYBaIa
1032 €BPOICUCHKMM 1 CBITOBUM JEMOKPAaTUYHUM KOHTEKCTOM; 4) IOCIIIKEHHS
YMOTHBOBYETBHCS 1II€ ¥ y 3B’SA3KY 13 3alPOBAKEHHSIM MPABOBOI MOTITHKH, CIIPSIMOBAHOT
Ha (OpPMYBaHHS €EBPOIECUCHKUX TIPABOBUX IIIHHOCTEH y TPOMAIsH, YTBEPKCHHS
HEBIIUY>KYBaHUX TIPAB JIFOJMHY Ta BEPXOBEHCTBA MTpaBa.

Opnak, MONpPU TEOPETHUYHY 1 MpakTUYHYy MNOTpedy B pPo3poOlll O3HAYEHOI
npoOemMu, y ChemiaabHId JiTepaTypl MpoOJeMH MPaBOBOi 1MEHTUYHOCTI JTOCIHIKEHO
HEJIOCTATHHO.

BogHodac, WMManmo MUCIMTENIB MHUHYJIOTO PO3TJISAQIA 3B’S30K JIIOJWHU Ta
nepxaBu, 30kpemMa Apictorens, Ilmaron, Coxpar, I{umepon, I'. I'pomiii, T. I o06c,
I. Kant, k. Jlokk. Ponp comianbHOi 1AEHTHMYHOCTI MPOAHAII30BAHO B HAYKOBUX
nociipkeHHsx 3. Opeiiaa, E. Epikcona, ®. Himme, E. ®pomma. BzaemooOyMOBIIEHICTh

JUSITEHOCTI JIFOJWHH 1 11 COIIaIbHOTO CTAaHOBUIIA BIJOOPAXKEHO B MOTJISIIAX YKPATHCHKHUX
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MUCIIUTENIB Ta JepkaBHUX JdisfdiB, sk-oT: b. KictsakiBcbkoro, 1. @panka,
M. I'pymieBchkoro, /I. lormoBa, M. JIparomanoBa, B. Bunanuenka Ta iH.

TeopeTHUHUM MIAIPYHTIM JJI8 JOCHIDKCHHS TMPaBOBOI 1ACHTUYHOCTI 0COOH
ctanu mpari takux BueHux: lO. bucaru, O. 3aituyka, I1. 3axapuenka, M. Kenbmana,
O. Koctenka, B. Kotroka, H. Onimenko, O. [lerpummuna, 1. PabinoBuua, O. CkakyH,
FO. ®@irens  (minm dYac po3risily TEOPETUKO-TIPABOBUX SIBUI CYy4acHOi IPaBOBOI
peanpHOCTI); C. boctana, B. Makapuyka, M. Hukudopaka (1010 icTOpHYHUX acCIeKTiB
nociimkyBaHoi  mpoobnematuku); H. boptauk, 1. XKaposcekoi, B. KoBanbuyka,
I. JTuyenko, O. OcramneHka (I10/10 aHaji3y B3a€EMOBIUIUBY 0COOM Ta OPTaHiB Jep>KaBHOI
Bnaan); O. bamuncekoi, T.lMapacumiBa, O. I'pumyk, C.CnuBku, A. Tokapcbkoi,
M. lumbamoka (1010 GopMyBaHHS MPaBOBOI 1JIGHTUYHOCTI Ta MPABOBOI CBIIOMOCTI
ocobu); A. Aapnio, H. IcaeBoi, €. Pe3nikoBa, C. Xanriarrona, F0. Xa6epmaca (om0
MexaHi13My (hopMyBaHHS IPABOBOI 1IEHTUYHOCTI OCOOM) Ta 1H.

OpnHak, He3Ba)KarOYM Ha MEBHY 3aIlIKaBIIEHICTh HAYKOBIIIB MpoOieMaMu 0coOu y
MpaBi, KOMIJIEKCHOTO MOHOTPaiqyHOTO JOCIIIIKEHHS MPABOBOI 1IEHTUYHOCTI B YKpaiHi
JI0C1 HE 3MIMCHIOBAJIOCS, IO W 3yMOBHWJIO BHUOIp TEMH JucepTailii Ta BU3HAYMIO
OCHOBHMI HAaIpsM HayKOBOTO TOIIYKY.

3’5130k po0OTH 3 HAYKOBMMH IIPpOrpaMamMi, IUIAHAMHM, TeMaMH. Tema
qucepTarii y3romkyeTses 3 [IpiopureTHUMH HanpsiMaMu PO3BUTKY MTPaBOBOI HAYKH Ha
20162020 pp., 3aTBepmxkeHnMH HarlioHanpHOIO akaJeMi€lo MPaBOBUX HAyK YKpaiHu
03.03.2016 p., a Takoxx Oe3mocepeaHLO TMOB’si3aHA 3 HAYKOBO-JOCHIAHOK POOOTOIO
kadgenapu Teopii Ta ¢inocodii mpaBa HaBuanbHO-HAyKOBOTO 1HCTHTYTY IpaBa Ta
ncuxoJdorii HamionanbHoro yHiBepcutery «JIbBiBcbKa momiTexHika» «dinocodcrki Ta
TEOPETUYHI KOHIICMII JepXaBu 1 TMpaBa» (JAEpXKaBHUNU PEECTPAIMHUN HOMEp
0113U001356).

Mera i 3agaui gochigkeHHsi. Memorwo  nucepraiiiiHoi  poOOTH €
3arajJbHOTCOPETUYHHM aHaJII3 MPABOBOI 1IEHTUYHOCTI OCOOH.

Jjist ToCcsiITHEHHs BKa3aHO1 METH C(POPMOBAHO TaKl 3a0aui:

— 3MIMCHUTU OIJISIA JHKEPENbHOI 0a3u 1 BU3HAYUTH METOOJIOTIIO0 JTOCIIIKEHHS

MPaBOBOI 1ICHTUYHOCTI;



— JIOCIIIIUTH MPOLIEC TeHE3U MPABOBOI 1ICHTUYHOCTI;

— PO3KPHUTH CYTHICTh TPaBOBOI IIGCHTUYHOCTI OCOOM SIK FOPUIUYHOT KaTeropii;

— BHUOKPEMHUTU CTPYKTYpPHI KOMIIOHEHTH, GYyHKLII Ta BUAM MPaBOBOI
1IEHTHYHOCTI OCOOU;

— pO3TIIAHYTH MeXaHi3M ()OpMyBaHHS PABOBOI 1IGHTUYHOCTI 0COOH;

— O0XapakTepu3yBaTH OCHOBHI €JIEMEHTH MeEXaHI13My (QOpMyBaHHSA MPaBOBOI
1IEHTUYHOCTI;

— BCTaHOBUTH 3a0e3leuyBalibHI €JIIEMEHTH MeXaHi3My (OpMyBaHHS MPABOBOI
1IEHTHYHOCTI OCOOH;

— 3’scyBaTU NpOOJIEMH 1IEHTUYHOCTI OCOOM y Cy4acHOMY TIJI00ai30BaHOMY
CYCIJIbCTBI;

— BUSIBUTH TIpoOjemMu (popmyBaHHS Ta (YHKI[IOHYBaHHS MPABOBOI 1IEHTUYHOCTI
ocobu B YkpaiHi;

— 3alpOINOHYBATH NUISIXU BUPIMICHHS MPOOJIEM MPaBOBOI 1IEGHTUYHOCTI OCOOHU B
VYkpaiHi.

06 ’exkmom 0ocnidxicenHss € CYCIIIbHI BIJHOCHHH, y TPAaBOBOMY TIIOJI SIKUX
(bhopMy€ETHCS TTpaBOBa 1ICHTUYHICTH OCOOH.

lIpeomem Oocniodcennss — mpaBOBA 1ICHTUUHICTH OCOOH.

MeTtoau aocaixkeHHs. J[OCTOBIPHICTD 1 TEOPETUKO-TIPAKTUYHY OOTPYHTOBAHICTh
JUCEPTALIIITHOTO TOCIIJIKEHHS 3a0€3MeUeHO 3a IONOMOTOK KOMIUIEKCY (Pi10COPChKUX,
3arajJbHOHAYKOBHUX Ta CIIELIAIbHO-HAYKOBUX METO/IB, BUOIP SIKMX 3yMOBJIEHUN METOIO 1
3aayamMu, chOpMyILOBAHUMHU B POOOTI.

3a JIOMOMOTOK JIIAJIGKTUYHOTO METOJy HAYKOBOTO TI3HAHHS JOCHIIKEHO
NpaBOBY 1JCHTUYHICTh SIK MpaBoBY KaTeropito (mimposmin 1.3), ¢yHKmil mpaBoBoOl
IZIGHTUYHOCTI, BM3HAYCHO ii CTPYKTYpHI KOMIOHEHTH Ta Buau (migposmin 1.4). s
BUSIBJICHHSI MPOOJIeM MPaBOBOi 1IGHTHYHOCTI 0COOM Yy TJI00ai30BaHOMY CYCIIbCTBI
(miaposmain 3.1), y mpolieci HayKOBOTO TMONIYKY MUISIXIB IXHBOTO BUPIMICHHS B YKpaiHi
(miapo3ain 3.3) 3aCTOCOBAHO CUHEPreTUYHUM miaxiJ. [cTopuyHuil METOl BUKOPUCTAHO
JUIS  JOCHTIDKEHHS PO3BUTKY KOHIIEMHIT MpaBoBoi iAeHTHYHOCTI (migpo3ain 1.2),

3’sicyBaHHs MpobseM popMyBaHHS Ta PYHKIIOHYBaHHS MPABOBOI 1IEHTUYHOCTI 0OCOOU B



Vkpaini  (miapo3gin  3.2). ®DopManbHO-IOPHIAWYHHA METOJ BUKOPHCTAHO  JIJIS
dbopMyntOBaHHS ~ OCHOBHHUX  TCOPETHUHUX  TOJOXKEHb  JUCEpTaliiHOl  poboTu
(mgposnimu 1.3, 1.4, 2.1, 2.2). Ilix yac mOCTIIKECHHS OCHOBHHX 1 3a0€3Me4yBabHUX
CJIEMEHTIB  MEXaHi3My  (OpMyBaHHS  IIPaBOBOi  1JCHTUYHOCTI  BHUKOPHUCTAHO
iHTerpaTuBHUK MeTo (miapo3aimm 2.2, 2.3). OyHKIIOHATFHUNA METOJ] 3aCTOCOBAHO JIJIS
JOCITIDKEHHSI POJIi MPABOBOI 1JIGHTUYHOCTI OCOOM B TIpoIleCi 3MIHM Ta PO3BUTKY
IPaBOBOi CHCTEMH, a TaKOX JJsl TOLIYKY IIISXIB BHUPIMIEHHS MNpoOJIeM MpaBOBOi
IIeHTHYHOCTI ocoOm B YkpaiHi (miapo3ain 3.3).

JIoCTOBIpHICTh Ta OOIPYHTOBAHICTh BHUCHOBKIB JIOCITIIPKCHHS MiITBEPIKYETHCA
EMIIIPUYHUMH JTaHUMH, PENpPE3CHTATUBHICTh SKUX 3acBIIUeHa 310paHUM YIPOJIOBXK
2013-2016 pokiB MmaTepiajioM. 3a CHEHIaIbHO PO3POOJICHUMH AaHKETaMU OIMUTaHO
300 pecrionaenTiB, cepen sikux 100 mpailiBHUKIB OpraHiB IyOiuHOI Biagu (Cynmy,
IPOKYpaTypH, JEp:KaBHOI (PICKAIbHOI CTY>KOHU, OpraHiB MICIIEBOTO CAMOBPSAYBaHHs) Ta
200 rpomansH, 1Mo He mnepedyBarOTh Ha MyOsiuHiM ciayk6i. OKpiM TOro, BHBUYEHO
MaTtepiaiy aJMIHICTPAaTUBHUX Ta KPUMIHAJIBHUX CIpaB, PE3YJIbTATH PO3IIIAY SKUX
MIITBEPKYIOTh HAsBHICTH MPOOJIEM MPABOBOI 1IEHTUYHOCTI 3arajibHUX 1 CTEIlaJbHUX
CyO’€KTIB.

HaykoBa HOBU3HA 0/Jlep:KaHUX Pe3YJIbTATIB MOJIATAE B TOMY, IO AUCEPTAIlis €
NepImM B YKPAiHCHKIM TEOPETHKO-TPABOBIM Haylll KOMIUIEKCHUM JOCIIHKCHHIM
MPaBOBOI 1IGHTUYHOCTI 0COOU, OCKUIBbKHU:

enepuie:

— 3aMpoNOHOBAHO 3 METOI0 OHOBJICHHS 3arajbHOTECOPETHYHOTO IMPaBO3HABCTBA
BBECTH B CHCTEMY IOPHIUYHUX KATETrOpid MPaBOBY 1IEHTUYHICTH SIK NEPCOHAI30BAHY
AKICTh 0CO0M, sIKa BiTOOpaka€ CTaH MCHXOJIOTIYHOTO 3aCBOEHHS BJIACHOTO MPaBOBOTO
CTaTyCy 1 CBITYUTH MPO YCBIAOMIIEHHS 0COOO0I0 CBOET POJIi y MIPABOBIA CUCTEMI,

— BU3HAYEHO MPABOBY 1ICHTU(PIKALIIO SIK IHTEJIEKTYaJIbHUMN MPOIIEC CAMOOIIIHKY 1
COPUMHATTA 0C000I0 1i 1HAMBIAYaJIbHOIO MPAaBOBOIO CTATyCy, 11O (OpMYy€e MPABOBY
IIGHTUYHICTb SIK IEPCOHAIII30BaHy SIKICTh 0COOU;

— y3arajJbHeHO (YHKII TPaBOBOi 1JIGHTUYHOCTI OCOOH, 3-TIOMIXK SKUX

KOTHITHBHA, I[IHHICHA, €MOlliliHa, PEryIsITHUBHA, NPEBEHTHUBHA, 3aXMCHA, MOIIYKOBa Ta



aJlanTalinHa;

— BHOKPEMJICHO BHIU MPABOBOI IMEHTUYHOCTI 0COOM: 3a Ceporo MisTbHOCTI
cy0’eKkTa MpaBOBOi 1IEHTUYHOCTI (IIpaBOBa 1JICHTHYHICTH 3arajbHOro0 1 MpodeciitHoro
cy0’ekTa); 3a TPpOMaISIHCTBOM (TpaBOBa 1JICHTUYHICTh T'POMAJISIH, 1HO3EMIIIB, IHIIHUX
KaTeropiit cy0’€KTiB); 3a CTyNEHEM CYCHUIbHOI KOPUCTI (TO3UTUBHA Ta HETATHBHA);

VOOCKOHAIEHO!

— METOJIOJIOTIYHI MAXOAW 10 JOCHIDKEHHS IMPaBOBOI 1JIEHTHYHOCTI O0COOM Ta
BUEHHS TMIPO TEHE3WC HAyKOBUX TOIJIAIB TIUIIXOM BHOKPEMJICHHS OCHOBHUX
ICTOPUYHUX €TaiB 1l PO3BUTKY;

— TOHSATTS MEXaHi3My (OPMYBAHHS NPABOBOI 1IEHTUYHOCTI OCOOM, 3aBISKU
nudepenItialii mocIiI0OBHUX €TalliB: 03HAHOMJICHHS 3 IPAaBOBOIO PEaJIbHICTIO, BIIOIp Ta
1HTepiopHU3allisl €JIEMEHTIB IPABOBOTO CTAaTYCy, MIsUIbHICHUH eTar;

— MIXig 10 BHU3HAYEHHS €JEMEHTIB MeEXaHi3My (opMyBaHHS MpPaBOBOI
IIEHTUYHOCTI, a caMme, uepe3 MOl Ha OCHOBHI (00’€KT 1 CyO’€KT mpaBOBOI
imenTudikaiii) ta 3abe3nevyBaibHi (IHAMBIAYyaIbHI Ta COLIAJIBHO-TIPABOB1) YMHHUKU
BILJIUBY;

— PpO3YMIHHSI CTPYKTYypH TIPaBOBOI 1IEHTHUYHOCTI IIISXOM BHOKPEMJICHHS
HOPMAaTUBHOTO, IICUXOJIOTTYHOTO 1 TOBEIIHKOBOTO KOMIIOHEHTIB;

Habyu nooanbuo2o po3sUmKy:

— BYEHHSI PO CTPYKTYPY COI[aJbHOI 1J€HTUYHOCTI HA OCHOBI JIOCHIJIKEHHS
B3a€MO/IiT TPABOBOI Ta 1HIIMX BUAIB COIIAJILHOI 1ICHTUYHOCTI,

— T€3U MPO 3HAYEHHS KPU3U MPABOBOI 1IEHTUYHOCTI OCOOM Yy Ti00ani30BaHOMY
CYCIJIbCTBI;

— TIOJOKEHHS TIOJ0 BIOCKOHAJICHHS TMPABOBOI TOJITUKA JCP)KABH IS
BUPIIIEHHS TPOOJIEM MPABOBOI 1IEHTUYHOCTI B YKpaiHi.

IIpakTHYHe 3HAYEHHS OJIeP’KAHUX Pe3yJabTaTiB IOJIATaE B TOMY, IO OTPUMaHI
BUCHOBKM Ta TPOIMO3WINI MOXYTh OyTHM BHUKOPUCTAaHI JUISi BIIOCKOHAJICHHS
KOHIICTITYQJIbHUX TII0JI0’KCHb 3araJIbHOTEOPETUYHOT IOPUCIIPYACHII, € MPaKTHIHO
KOPUCHUMHU B Tpolieci po30yaoBu jAepxkaBu. CdopmyiboBaHi U OOIPYHTOBaHI B

JUcepTalii MOJ0KEHHS MOXKYTh OyTH BUKOPHUCTAaHI y:
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— npagomeopuocmi — MoJ10 peopMyBaHHS MMPABOBOI MOJITHKH JEp>KaBU y cepi
IIPABOBO1 OCBITH, IOPUAUYHOTO BCEOOYUY Ta CHCTEMHU MIPABOBOTO BUXOBAHHS I'POMA/ISH;

— npasopeanizayii — JUisl TOAATBIIOTO PO3POOJICHHS MPAKTUYHUX 3aXO/IIB 100
3a0e3MeYCHHs TPaBOMIPHOT MOBEAIHKU Cy0’ €KTIB y Ipolieci peaizanii npasa (Josioka
No2936/13/07-2016 6io 04.11.2016 p. Vnpasninua xaoposozo sabesnewenns I'VHII y
JIvgiscokill obnacmi);

— HAYK080-00CNIOHINl pobomi — NI PO3BUTKY HAayKH TEOPii JAepKaBH 1 MpaBa Ta
noriauOJeHHsT 3HaHb NP0 JEP>KAaBHO-TPABOBI SIBUIIA Yy 3B’S3KYy 3 HEOOXIIHICTIO
OHOBJICHHSI METOJIOJIOTIYHUX MIAXOAIB /0 MpoOJieM MpaBOBOi colliaiizailii, mpaBoBOi
CBIJIOMOCTI 1 IPABOBO1 KYJbTYPH;

— HABYANbHOM) npoyeci — TiJI Yac BUKIAJAHHSI TaKUX JUCHUIUIIH, K «Teopis
JIep’KaBU 1 MpaBay, «AKTyaldbHI MpobiieMu Teopli JaepxkaBu 1 mpaBay, «Dimocodis
npaBay», «KoHcTuTyIIiiHE NpaBo YKpaiHW» Ta HU3KHU rajdy3eBUX JUCLMIUIIH, & TAKOXK
MIJITOTOBKK BIAMOBITHUX HaBUYaJIbHO-METOAMYHUX MaTepianiB (/losioxa Ne67-01-1819
6i0 22.10.2015 p. HY «J/Ivsiecvka nonimexuika).

OcoOuctuii BHecOK 3700yBauya. YcCi HayKOBI pe3yJlbTaTH, BUKIAJICHI B
JTUCepTaliiiHiii poboTi, oTpuMaHi aBTOpoM ocobucto. CdopMynboBaHi B aucepTarlii
HAyKOB1 TOJIOKEHHSI, BUCHOBKHM, PEKOMEHJAIlli, MPOIMO3UIlli OOIPyHTOBAHO aBTOPOM
CaMOCTIMHO, Ha MIACTaBl OCOOMCTHX MAOCTIIKEHb Ta B TMIJACYMKY OIPAIfOBAHHS W
aHali3y 3HAYHOI KUIBKOCTI JIKEpesl MOHOrpadiuHOro, HOPMATUBHO-TIPABOBOIO Ta
COLIOJIOTIYHOrO XxapakTepy. HoBi iei Ta po3poOKu, mpono3uuii AJjig BIPOBAIKEHHS
oImy0JTiIKOBaHO 0€3 CTiBaBTOPIB.

Anpobauis pe3yabTaTiB AocaixkeHHs. J{yuceprailis BUKOHaHa il 00roBopeHa Ha
3acimanHi kadeapu Teopii Ta dinocodii mpaBa HaBuaibHO-HAYKOBOTO 1HCTHTYTY IpaBa
ta ncuxonorii HarmionaneHOro yHiBepcutery «JIbBiBCcbKka MOdITEXHIKa». Pe3ymbraTu
po0OOTH OMPUITIONHEHO Ha HAyKOBO-TIPaKTHUYHUX 3axomax: «HoBe MikHapomHe Ta
HaIllOHAJTbHE 3aKOHOJABCTBO — HOBI 3aBAaHHS IOPUAMYHOI Haykm» (M. Kuis,
14-15 Bepecust 2013 poky), «CydacHi MpaBOBi CUCTEMH CBITY: TEHJEHIIII Ta (aKkTopu
pO3BUTKY» (M. 3amopixxs, 27-28 BepecHs 2013 poky), «JlepxkaBa 1 npaBo: npoodgeMu

CTAHOBJICHHSI 1 CTparerisi po3BUTKY» (M. Yxkropoxa, 15-16 mucromama 2013 poky),
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«/lepkaBOTBOpEHHsI Ta TMpPaBOTBOPEHHA B VYKpaiHi: MOpoOiieMH Ta MEePCreKTUBU
po3BUTKy» (M. JIbBiB, 11 kBiTHS 2013 poky), «Jlep>kaBOTBOPEHHs Ta MPaBOTBOPEHHS B
VYkpaini: npoOiieMu Ta TepcrekTuBU po3BUTKY» (M. JIbBiB, 10 kBiTHA 2014 poky),
«/lepkaBOTBOpEHHsI Ta TMpPaBOTBOPEHHS B VYKpaiHi: NOpoOJeMU Ta MEpPCHEKTUBU
po3BUTKY» (M. JIbBiB, 16 kBiTHS 2015 poky), «/lepxaBOTBOPEHHS Ta MPAaBOTBOPEHHS B
VYkpaiuni: mpobiaeMu Ta NepCreKTUBU po3BUTKY» (M. JIbBiB, 11 kBiTHS 2016 poky), «XII
Mezinarodni védecka — prakticka konference «Zpravy védecké ideje» — 2016» (Praha,
27 tijna — 05 listopadu 2016 roku).

Iyoaikamii. OCHOBHI TMOJOXKEHHS Ta Pe3ylbTaTd JUcepTallii OmyOIiKOBaHO B
MOHOTpadii y CIIBaBTOPCTBI, JI€ aBTOPCHKHII BHECOK CTAHOBUTH 57 CTOPIHOK, CEMU
CTaTTAX: IICTh — Yy (PaxoBUX BUJAHHAX YKpaiHHU, OJlHA — B 1HO3EMHOMY Ta Y BOCbMU

Te3ax JOMOBIIe Ha HAYKOBUX KOH(EPEHIIISX.
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PO3JLI 1

TEOPETUKO-METOIOJOTTYHUI AHAJII3
MPABOBOI IJEHTUYHOCTI OCOBH

1.1 Orasa mxepeibHOI 0a3M Ta MeTOHOJIONIA IOCJHIIKEeHHSI NPAaBOBOI

iTeHTHYHOCTI 0co0OH

CyTHICTh 1I€HTUYHOCTI, BJIACHOI OCOOMCTOCTI, «BHYTPIIIHBOTO CBITY JIFOJUHI
PO3MIISIIalId MUCTUTENI PI3HUX 1ICTOPUYHMUX €I0X, BOHA Ma€ JaBHIO icTopito. Po3BuTok
npoOjieMH PO3YMIHHS 1ACHTHYHOCTI Oepe CBiii MOYaTOK BiJ Ipallb AHTHYHHUX
¢biunocodis. Kareropis, siky anTtuuH1 (isiocodu Ta XpUCTUSHCHKI allojoreT BU3HAYAIN
K «TOVTOTNS» (TaBTOTIC, BiJl TP. «TO OUTO»), Y JIAaTUHI OTpyUMaia Ha3By «identitas». Ha
ChOTOJIHI IIel TEpMIH aHTJIIMCHKOIO TMO3HAYAEThCS sK «identity» («IICHTUYHICTHY»), a
HOT0 OCHOBY, 3HAYEHHSI OCOOMCTOCTI Ta i BHYTPIIIHBOTO «SI» aHaNI3ylOTh HAyKOBIIl Y
chepax (dinocodii, MCUXOOrIi, COMIONOTIi Ta THIIMX T'YMaHITAPHUX Ta MPUPOJTHHUYUUX
HayKax.

[IpoanainizyBaBIIM TEPMIH «IJEHTUYHICTH» Y HAYKOBINA JiTEparypi, pooumMo
BHCHOBOK, 1110 BiH C()OpMYyBaBCsl 3HAYHO MI3HIIIE TOSIBU BUCHHS MPO JIFOJICHKY CaMiCTh,
IIEHTUYHICTD (11eHTU]IKaLII0) 0COOM B Cy4aCHOMY il pO3yMiHHI, JAech HanpukiHmi XIX
— Ha rmoyaTtky XX CT.

VY Brnacuux HaykoBux mpaiix I1. Pikep 3ocepenxyBaBcs Ha €TUMOJIOTIT TOHSTTS,
BU3HAYAIOYH, MO0 «IJECHTU(IKAIN» Ta «caMOiACHTH(IKAIsM» — TOB’sI3aHI MOHATTS 1
BUCTYNAIOTh MeXaHI3MOM (opMyBaHHA Tak 3BaHOi «S-koumeniii». Ha mymky
HAyKOBI[S, 00OMIBa BKa3aHl MOHSTTS MalOTh CHIJIBHUM KOPIHb — «IJIEH», CTBOPEHHUM 3a
JIOTIOMOTO0 JIATUHCHKUX CITIB «ipse» Ta «idem». TepMiH «iIEHTUYHICTE» 3 TOYKU 30pPY
«ipse» HampsMy TOB’sI3aHUHN 13 TOHATTIM «caMicThy (ipseite), a 3 OrIsAy Ha CIOBO
«idem» — 1IEHTUYHUH, PO3IIISAIAETHCA TAKOXK Y TMOHATTI «TOTOXHHI), «TaKUH Key,

«AHAJIOTTYHUIY.
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VYke cpopmoBaHe TOHATTS «iAeHTU(IKaLIM BIepiie 3acTocyBaB 3. Opeiin y
CBOIX HAYKOBHUX TMpalsx 13 ncuxosorii. JIOCHIAHMK Ha paHHIX eTamax HayKOBOl
JISJTBHOCT1 XapaKTepHU3yBaB 171IeHTU(]IKAIIIIO SIK HECBITOMUN €MOLIIMHUM 3B’ 30K TUTUHH
3 OaTbkaMHu, a 3TOJOM BUKOPUCTaB 1€ MOHATTS I XapaKTePUCTUKU MEXaHI3MY
dbopMyBaHHS BIIHOIICHHS OCOOM N0 WICHIB BJIACHOI COIIaTBbHOI TPYNU. 3aBISKH
ineHTudikarii, Ha 1ymMKy 3. @peiina, GopMyeThCs TO3UTHBHE A00 HETATUBHE CTaBJICHHS
0co0M JI0 IHIINX COILAbHUX CYy0 €KTIB.

VY 1968 p. E. Epikcon B oaHiif 13 cBOiX mpaib «[AEHTUYHICTH: IOHICTH 1 KpHU3a»
3’SCyBaB CYTHICTh Ta 3aKOHOMIPHOCTI MpOIlECy ieHTU(dIKaIlli, BJAIOUYUCh O YaCOBOI
nepioAu3ailii 1bOro CKJIQJAHOr0 OaratorpaHHoro mpoiecy. K MOYaTKOBY CTailo
nporecy imeHTudikaili AOCHIIHUK BU3HA4YaB JUTHUHCTBO. I[neHTHdikalis, 3a
E. EpikcoHOM, pO3MOYHMHAETHCS Y pAHHBOMY Billl, KOJIM IUTUHA, 1IeHTU]IKYIOUU cede 3
BJJACHUMHU OaThbKaMHM, NepeiiMae BiJ HUX 3pa3KU MOBEAIHKU y THUX YW 1HIIUX KUTTEBUX
cutyailisix. OCHOBOIIOJIOKHUK TOHSTh «1JACHTHUYHICTB) Ta «KpU3a 1IEHTUYHOCTI» MPSIMO
OB’ SI3yBaB MOHATTA 1JEHTUYHOCTI 3 MUTAHHIM: «YH y LI0 MUTH 51 pO3yMit0, KUM €? S
3anmuTyBaB cebe mpo 1e Oe3mid pasziB, BUPINIYIOUM, [0 IMOBUHEH MHCATH IIPO
IICHTHYHICTE...» [314, ¢. 9].

ComiasibHa 1ACHTUYHICT Ha TMIOYaTKOBMX €Tamax HAayKOBUX JIOCTIKEHb
IHTEepIpeTyBajacs SK CKJIQJHUA COIIONCUXOJIOTTYHUM (EHOMEH OTOTOKHEHHS,
KOHIICTIT, SIKUW TIPOSIBIISIE TIOABIHY — COIIaJIbHY Ta TICUXOJIOTIYHY TPUpoay. Putopuka
E. EpikcoHa BIPOJIOBK KIJTbKOX HACTYIMHUX JAECATUIITH TONOBHIOBAJIAC 1 pO3BUBAjacs
B JIOpPOOKY IHIIMX HAyKOBIiB, HaOyBawuu MIO0pa3y TIHOMIOTO TICUXOJOTIYHOTO Ta
COIlIaJIbHO-KYJIbTYPHOT'O 3a0apBJICHHS.

[Ipami nimernpkoro HaykoBisl E. ®pomma «Jlronmuna mms cebe», «3mopose
CycniabcTBO» Ta «['yMaHICTUUHMI TICMXOaHaNi3» € HaOJMKEHUMH [0 THUTaHHS
1IEHTUYHOCTI ocoOu. Buenuid midIoB BHCHOBKY, IO coliami3aiis Oyje BBakaTUCS
YCHIITHO 3IMCHEHOI0 TO1, KOJW JIIOAN Oa)XaTUMYTh MISITH TaK, K BlJ] HUX BUMAarae
CYCITUIBCTBO, a MEPCIEKTHRY JIFOJICBKOTO Po3BUTKY E. dpoMm BOadaB y mepeTBOpeHHI
CY4aCHOT'O «XBOPOI'0 CYCHUIbCTBA» IUIIXOM CTBOPEHHS YMOB JIJIsl CAMOBJ/IOCKOHAJICHHS

1 peanizalii TBOPYOTo MOTEHIIATY KOKHOI OKPEMOT JIFOIUHH.
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3rifHo 3 mpaier «AHATOMHUS 4YeJIOBEYECKOM JecTpyKTuBHOCTH» E. @pomma
JIOANHA BYUTHCS PO3BUBATU CBOE MHUCICHHS, 00’€KTUBHO IMBHUTHCS Ha CBIT. BoHa,
HaOuparo4yu  CWIy, T[O4yBaeTbca  ocoOucticTio. HapomxeHns  moauHU B
3arajJbHONPUUHATOMY PO3YMIHHI — BCHOTO JIMII IMOYATOK HAPOJKEHHS Y IMIHUPIIOMY
ceHcl. Buenwnii BBakae, 1110 BCE KUTTS 1HAWBIZA € TIPOIIECOM HAPOIKEHHS caMoro cebe
[302, c. 32].

Maemo BHU3HATH, IO OUIBLIICTH TEOPiH, SAKI AOCTIKYBAIU 1IEHTUYHICTh OCOOH,
MaloTh couianbHOo-(iocodchki KopeHi. lnentudikamis HaOyBae aemani OUIBIIOTO
3HauYCHHA y (PI0COPCHKUX AUCKYCISAX Ta EMIIIPUYHUX COIIABHUX JOCHIDKCHHSX, e
BOHA PO3IJISAAETHCS SIK CIIOCIO Mi3HAHHA 0CO00I0 CBOTO MICIIS Y COLIIYMi.

TpanuuiiiHO KaTeropio 1JEHTUYHOCTI MPUHHATO TMOB’SA3yBaTH 3 IMpalsiMu
B. Ixeitmca. [Tonpu Te, mo TepmiHa «iaeHTUYHICTH» B. J[XeiiMc He BkuBaB, y HOTo
npamsgx MPUCYTHE IHTYITUBHE BIOUYTTS, CyO €KTHBHE CHPHUHSATTS OCOOOI0 CBOEI
caMoCTi, TOTOXHOCTI. B. J[eliMc He BUKOPHCTOBYBaB TE€pMiHA «iJICHTUYHICTH», BIH
BJIaJIO0 BIJOOpa3uB KMOTr0 CyTh, BUKOPUCTABUIM TEPMIH «CaMICTh». 3a MOro CJIOBamH,
caMiCTh TOAUISETbCS HA TpPU OKpeMi piBHI. MarepiaabHuil piBeHb, Ha JYMKY
B. Ixeitmca, moeanye Bce Te, M0 MU OTOTOXXHIOEMO 31 COO0I0, BPaxOBYIOYH HE JIUIIE
Hallle TUI0, aje ¥ OyAMHOK, CIM’I0, ApY31B TOIIO. SIKII0 BCce 3a3HaUeHE 301IBIIYETHCS,
pocTte 1 TPOLBITAE, TO JIIOJUHA TMOYYBAETHhCA INACIMBOIO. SIKIIO >K HaBIaKH,
MaTeplalbHUIl PIBEHb 3aHENajae, JoAuHA 3acMyuyeTbes. CollanbHHI pPIBEHb, SIK
BBA)KAaB BUCHUM, € CBOEPITHUM BU3HAHHSM, K€ JIIOJIMHA OTpUMYE BiJ 1HIIMX. e Oyb-
gKa poJib, Ky CBiJIoMO a00 MHMOBOJI BIJITpa€ JIOAWHA B CYCHIIbCTBI. [loHATTS
«colliajbHa CaMiCTh», 110 MM PO3YMIEMO SIK «COIliallbHa 1ICHTUYHICThY, aBTOP MOB’SI3y€
3 KOHKPETHOIO COITIaJbHOIO POJUTI0 OCOOH B CYCHIILCTBI, Ta €JIEMEHTaMHU, SIKI HABKOJIO
TaKOl poJIl KPUCTANI3YIOThCA. Ba)MBo, 110 TaKUX «CaMOCTEW» COIIAJIbHOIO PIBHS y
KOXHOI JIIOJIMHU € 0arato, K € 0arato 1 COLIaJIbHUX pOJIeH, K1 JII0JMHA BUKOHYE
BITPOJIOBXK JKUTTS. Y TaKOMY CEHC1 (3 OIJIAy Ha ICHYBaHHS COLIaJbHOTO PIBHS CAMOCTI)
TOBOPUTUMEMO IMPO BUIAM COLIAJIBHOI 1JIEHTUYHOCTI OCOOM: MPaBOBY, pEINIriiiHy,
KyJIbTYpHY TOIIO. TpeTiM piBHEM € «IyXOBHa CaMICTb», a caMe: BHYTPIIIHbO

Cy0’eKTUBHE OYyTTSI JIOJMHU, AKTUBHHUM E€JIEMEHT CBIJOMOCTI JIOAWHU, JDKEPENo il
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3ycuib 1 yBaru, Te, 3aBJIIKM 4OMYy BOHA MpUIMA€ BOJbOBI pilieHHs. [[OHATTS «yXOBHO1
camocti» B. JlxeliMca, Ha Hamly IyMKY, € CYMICHUM MEpII 3a BCe 3 «ipseite» —
CaMOIJICHTUYHICTIO 0cO0W. BakiuBo, 110 BC1 PiBHI CaMOCTiI HE € 130JIbOBAHUMH OJWH
B1JI OJIHOTO, HaBMaKH, BOHU TICHO B3a€MOIIOB’SI3aH1 Ta € TIEHO PYIIHHOIO CHUJIOO, SKa
CIpHsIE PO3BUTKY 0COOM, BU3HAYAE 11 MISUTbHICTH, MOJIENI TIOBEIIHKH.

JI71s1 IOBHOIIIHHOTO JOCIIKeHHsI (peHOMEHY MPaBOBOi 1IGCHTUYHOCTI HEOOX1THO
BpaxyBaTH TaKOX HayKoBl JociimkeHHs A. Aaphio. Y mpaui «Xto Mu? IIpobGremu
COLIIaTbHOI, KyJIbTYPHOI Ta MPABOBOI 1IEHTHYHOCT» aMEPUKAHCHKUN BUYEHUH BUPIIIYE
MUTaHHS 1HAWBIAYaJbHOI Ta CYCHUJIBHOI 1JIGHTUYHOCTI, TOPKAETHCS THUTAHHS KpPU3U
IIGHTUYHOCTI, BIUIMBY MOJIEpHI3allli Ha COLIaIbHY, KYJIbTYpHY Ta THPaBOBY
IIEHTUYHICTh 0coOu. «[Ipo 1HAMBITyallbHY 1I€HTUYHICTh MOBA 171€ TOA1, — MUIIE aBTOp,
— KOJIM JIOJIMHA MO>K€ JIaTH BIJNOBIAb HA TaKl MUTAHHS: XTO BOHA, YOMY BOHA HaJla€
nepeBary 1 sike il BIJHOWICHHS /O IHIOMX WWIEHIB CYCHUIbCTBAa? Inmerbesa mpo
camornizHauHs» [1, c. 19].

TpuBanuii 4Yac y BITUM3HSHOMY IIPaBO3HABCTBI 3B’A30K Cy0’eKkTa mpaBa 3
JIFOJTMHOIO-OCOOMCTICTIO HE BU3HABAJIU, OCKUIBKA B KOHTEKCTI JIETICTCHKOI JIOKTPHHH,
OCOOUCTICTh SIK Cy0’€KT mpaBa He BUOKpemittoBaiu. «DopmanbHO J0AUHA SIK CYO’ €KT
npaBa y Jieriami Qirypye. Bona € 00’€KTOM 3aKOHHUIIBKOTO BIUIUBY JI€PKABHOI BJIAJIH,
3acO00M CTBOpPEHHS W BHKOPHUCTAHHS MPaBOBHX HOpM. [ nMOWHHOTO 3B’S3KYy mpaBa 3
JIIOJIMHOIO-OCOOUCTICTIO  SIK  COILIIOKYJIBTYPHUM (DEHOMEHOM, HOCIEM JIFOJCHKOI,
IPOMAJTHCHKOI, HALIOHAJIBHOI T1AHOCTI, MPUPOJHUX MpaB 1 CBOOOJ, TBOPIEM IIpaBa,
HOTO 3aXHMCHHUKOM, TPABOBOIO OCOOMCTICTIO TOIIO JIETI3M HE BHU3HAE», 3a3HAUYaE
B. Bpacrtiok [22, c. 64].

[IpoGnema BUKOpPUCTaHHS B HOPUCHPYACHINT aHTPOMOJIOTIYHOTO TMIAXOAY MO
mpaBa HHUHI € JIOCUTh akTyanpHoro. Came 1IUM MIAXOJOM  3HEXTyBaja
JIeP’KaBOIICHTPUCTCHKA JICTICTChKA TEOPis MpaBa, TOX MOJI0JIATH e ISP KaBOIICHTPU3M
y MpaBi HUHI — HarajabHa HEOOX1THICTb.

CydacHa KOHUEIIIS MPaBOBOi, JEMOKPATUYHOI JIEP>KaBHOCTI, TymMaHi3allii mpasa
CTBOpHWJIA HaJIeKHE IMMATPYHTS ISl aKTHBI3allli HAyKOBOi YyBaru J0 NpoOjemM

IHAMBIAYaTbHOCTI 0COOM y CYCIIBHIN peanbHOCTI. Hapasi cmoctepiraeMo HayKoBY
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aKTUBHICTh IIOJI0 3’SICYBaHHS CYTHOCTI ()€HOMEHY COIlialbHOI 1IEHTUYHOCTI 0COOU HE
mutie B aeprkaBax IliBHiuaoi Amepuku (CIA, Kanaga) Ta 3axigHoi €Bpornu (Dpaniris,
®PH, ABctpis), ajie 1 B AepkaBax MOCTPAIIHCHKOTIO POCTOPY, CEpea AKUX YKpaiHa Ta
Pocis.

[Ipu anamizi ykpaiHcbkoi HaykoBoi jiteparypu XX—XXI cr. Mu 3o0cepeannu
yBary Ha JIOCHIDKeHHS (EHOMEHY 1JeHTHUYHOCTI, B pe3yJbTaTl YOT0 BHUSBWIH
BUKOPUCTAHHS TAaKUX TIOHSATH, SIK «TOTOXHICTB», «caMmicTh» Ta «Sl-konuemniis». Lle
CBITYEHHS TOTO, M0 Y BITYM3HSIHIA HAyIll TMOHATTA I1JEHTUYHOCTI JIOHEJAAaBHA
PO3BHUBAJIOCSA Y MEXaX BUIIE3a3HAUYCHUX KATEropid, BPaXOBYIOUM €THUMOJIOTII0 CaMOTo
TE€pMiHa «1ICHTHYHICTbY», HAIPSIMY MTOB’S3aHOTO 3 JIFOJCHKOIO Cy0’ €KTUBHICTIO.

VY konextuBHii npaii «Corriomnorisg nmpasa» (3a pegakuiero O. JKyku) BU3BHaYEHO
3HAYEHHSA MOHATTA CaMICTh: «CaMICTh — 1€ 1HJIMBIIyalbHO YCBIJIOMJICHE MEPEKUBAHHS
JIIOJIMHOIO CBOET OCOOMCTOI 1IGHTUYHOCTI, IO € OKPEMOKO BIJ YCIX 1HIIUX JIIOJAEH 1
peueity [277, c.133]. Ha3uBaroum mMoOsBYy Ta TOCTYIOBUNA PO3BUTOK «CaMOCTI»
LHEHTPAJIBHUM TPOLECOM y BCbOMY KOMIUIEKCI HIPOLECIB coliam3anli, M i€
KaTeropi€l0 aBTOPH PO3YMIIOTh YCBIJIOMJICHHS JIIOJIMHOIO CBOTO «S1», ySIBJICHHS, SKE
ocoba mae mpo cebe K OKpeMy ICTOTY, 3/IaTHY IyMaTH, BITUyBaTH Ta JTISTH.

O. JlicoBuii y mpami «lnentudikamis Ta camoifgeHTUdikaiisi 0COOUCTOCTI:
migxoan ta KoHuenmin» [149] mocmimkysaB Teopii XX CT., sIKi CTOCYIOTHCS MHUTAHHS
II€HTUYHOCTI 0COOM, pO3IJIsIaB 1IGHTUYHICTh MEPII 3a BCE SIK KOTHITUBHE YTBOPEHHS,
K€ CUHTE3y€ B COO1 3B’S3KH, BITHOCUHU, OILIIHKH, [0 CTPYKTYPYIOTh MICIIE 1HAMBI/Ia B
comiymi. CorrianeHa igeHTHYHICTh, Ha 1ymKy O. JlicoBoro, € XapaKTepHUCTUKOIO
JIIOJICBKOTO MUCJICHHSI, SIK€ HampaBjieHe Ha Kiacu(ikaililo 4acTUH PEaIbHOCTI, IO
ICHYIOTh Yy BWIJsiAl Kateropiil. Jlocmigauk, opieHtyrounch Ha mpaii E. Epikcona,
JOTPUMYETHCS TIEpi0AM3aIlli COIlaTbHOTO PO3BUTKY OCOOH, MPOTE BIJCTOIOE MOETAMTHY
(3a crarTiO, BIKOM, pAacoi0, HaIIOHAJIBHICTIO, PEJIri€l0, CIMEHHUM CTaTyCOM,
npodeciero, 1HIWBIAyaTbHUM TMPABOBHM CTAaTyCOM) BJIACHY KaTEropu3allilfo 0co0O0r0
cebe sIK y4acHUKa CYCIUIBHOTO KUTTSI, OXOIUTIOIOUM TUM CaMUM Pi3HI BUIU 00’ €KTIB

imenTudikarii.
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VY mpami «OcoOucTICTh K cyO’ekT comianbHuX 3MiH» O. 351001Ha po3polisie
npo0sieMy colianbHOI iMeHTH (KAl B IEPEeX1AHUM MEepioj] KUTTS CYCHIIbCTBA. ABTOP
3rajiy€e npo Kpu3y 1HJMBIAYyaIbHOI 1A€HTUYHOCTI, MOKJIMBE BUHUKHEHHS TAKOTO SIBUIIIA,
K «HEraTHBHA 1JIEHTUYHICTbY». JIOCHITHUIL HAroJIOUIye Ha BaXKJIMBOCTI MPOBEACHHS
JOCITIJIKEHHST TICUXOJIOTIYHUX YWMHHUKIB CYCIJIBHOTO JKUTTS, CEPea SIKUX YSBICHHS
JIIOJTMHM TIPO BJIACHE CTAHOBHIIIC SK WICHA CYCHIIbCTBA. 3a ii clloBaMHU, «1JIeHTH(IKAIIS
HEPO3PHUBHO TOB’S3aHA 3 IHTPOEKINE, TOOTO 3TYYCHHSIM 10 OCOOMCTICHOT KapTHHU
CBITY 3HAYYIIMX JAJIs OCOOMCTOCTI €EMEHTIB 30BHIIIHBOI PEATbHOCTI. 32 JTOMOMOTOIO
IIUX MPOIIECIB BiAOYBaeThCsl (OpMyBaHHS OCOOMCTOCTI B MpOIIECi colliajizalii Ta 3MiHN
1 PO3BUTOK «SI-KOHLEMII» 3puIoi 0COOMCTOCTI, MIO 3a0e3medye OCOOUCTICHY
ajJlanTallio 10 pi3HUX NpobjaeMHux cutyarii» [104, c. 182].

H. Ilanina ta €. 'onoBaxa crpoOyBany 3HAWTH BIANOBIAL HA MHUTAHHS, YOMY
IIEHTUYHICTh SIK OJTHA 3 KaTeropidl COIlaJbHOIO Mi3HaHHS HalyJa JOMIHAHTHOI POJIi B
Cy4yacHI HayIlll Tpo JIOAUHY 1 CyCHUIbCTBO. BUeH1 Ha3MBaIOTh CydyacHE CYCHIbCTBO
MPOCTOPOM JJIsSl IOCTIMHO 3MIHHUX 1J€HTUYHOCTEU: «SIKIIO B HEJABHROMY 4aci 3MiHA
IIEHTUYHOCTI Tepeadadana MapriHali3aiiio, TO B Cy4aCHOMY CBITI PHU3UKY OLIbIIe
MiJJIaHl caMme Ti, XTO 30epirae 1ICHTUYHICTh BCyleped 3MiHI 00 €KTHUBHOI COIllaIbHO1
CHTYyaIlii 1 He 3/1aTeH MPUIHATU HOBI corliayibHi peanii» [201, ¢. 103].

BaxnmuBoro y mporieci JOCTIIKEHHS IPaBOBOi 1IEHTHUYHOCTI OCOOM € Tparis
ykpaincbkux BueHux FO. ITaxomoBa Ta FO. [laBneHka mij Ha3Bowo «lI€HTUYHOCTI 1
IIHHOCTI B €MOXy rijo0ami3amii». ABTOpPH 3a3Hayal0Th, 10 «B HaIll Yac TMOHATTS
«1JIGHTUYHICTb» B KOJI COLIaJIbHO-TYMaHITapHUX HayK, SIK MPaBUJIO, HE BXKUBAETHCS y
fioro TouHOMy, Noriuromy 3HaueHHi» [211, c.5]. Wnerbcs, BiacHe, mpo TepMiHM
«CXOXKICTBY», «TOTOXKHICTH». IIOBHOT «TOTOXKHOCTI» HEMA€E 1 HE MOXKE OyTH HE TUIbKHU Y
MaTepialbHOMY CBITI, @ ¥ B OKpPEMO B3ATOi OCOOMCTOCTI, aJKe BOHA TMOCTIHHO
3MIHIOETHCS BIJMOBIAHO JO0 COLIAJIbHUX 0OCTaBUH. BogHOYac MOKeMO TOBOPUTH IIPO
BHYTpIIIHIO TMOOKY, OTPUMAaHy BHACHIIOK HAOYTTS COLIAJIBHOTO  JIOCBITY
«1IGHTUYHICTB» 0COOUCTOCTI. IHaUBINyanbHa AKICTh 0COOM (IAEHTHYHICTH), HA JYMKY
BUEHUX, BKJIIOYAE YSIBJIEHHS OCOOM Mpo cede SK yyacHUKa CYCHUIBHOro >KUTTA. «B

OCHOBl  1IGHTUYHOCTI JIEXKUTh TPHUHIMI  CBIOMOrO BKIIOYEHHS oco0u B
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inenTudikamiiinuii mporec. HapiTh 1HauBiAyani3M B HOro KpalHIX €roiCTUYHHUX
dbopMax He MOXKe 3amepedyBaTH MPUHAICKHICTH — OO0 €KTUBHY 1 YCBIIOMIJIGHY —
JIOJIMHU 710 PI3HOMAaHITHUX IOJITHKO-TIPABOBUX, HAIllOHAJIBHO-€THIYHUX, PETITIHHUX,
COLIATBLHUX YM KYJIbTYPHHUX CHiIbHOT [211, ¢. 277].

HayxoBa poOota miag Ha3Boo «OcCOOHCTICTh y BHMIpaX CaMOCBIIOMOCTI»
M. BopuiiieBCbKOT0 € Cy4acHHUM HayKOBHUM JIOCIIJKEHHSIM « S -KOHIIeNIii», Cipo0oto
XapaKTEPUCTUKHU 3B’SI3KY MK 1HAWBIAYaJIbHUM PO3BHTKOM OCOOW Ta ii COIliaIbHUM
CTaTyCOM. «SI-KOHIemIlisi, — BKa3zye aBTOp, — SK YCBIJOMJEHHS cebe B cUCTeMI
HalBU3HAYAJIBHIMIKNX KUTTECEHCOBUX IHIHHOCTEH € CBOEPITHOIO MOJEIUII0 0aKaHOTO
MailOyTHBOTO, 3 TapaMeTpaMu SKOI 1HJWBIA  «IOTOJKY€» MPOLEC CBOTO
CaMOpO3BUTKY Ta camoTBopeHHs» [19, c. 10]. JlymKy aBTOpa BBa)kaemMo BIpHOIO, a
TOMY PO3IJISIAEMO MPABOBY 1JEHTUYHICTD SIK SIKICTh, 110 € KJIIOYOBOIO y MPOIIECT K
OCOOMCTICHOTO CTAHOBJICHHS, TaK 1 CAMOPO3BHUTKY Bke C(hOPMOBAHOT OCOOM CTOCTI.

3rifHo 3 JOoCHiKeHHSIMU yKpaiHchbkux BueHux K. boromaza, M. Konoxa Ta
FO. KpaBnoBa: «iJIEHTUYHICTh 3 SBISE€TbCS B XOJ1 PO3BUTKY, (IKCYIOUM BIAYYTTS
MPUHAJIEIKHOCTI 10 SKOICh IUTICHOI CTPYKTYPH, YCBIIOMIIEHHS JTFOJJUHOIO TOTO, 1110 BOHA
€ YaCTUHOIO II€l CTPYKTYpH 1 3aiiMae B HIH TIeBHE Oe€3MepeyHe IOJ0KCHHS.
[neHTHyHICTH JOmMOMarae JIOJMHI peali3yBaTH OCHOBHY MOTpeOy 1 3HAUTU CBOIO
comianbHy Himy» [275, ¢. 9]. Ixus Monorpadis nix Hazsoro «CoIioJI0ris 0COOUCTICHOT
IIGHTUYHOCTI B TMPOCTOP1 MpaBa» MICTUTh Pe3yJbTaTH JOCIIKEHHS MpooieM
imeHTudikaiii, MO TMOB’A3aHi 13 TmporecaMu (POpMyBaHHS MPaBOBOI OCOOUCTOCTI.
ABTOpPHU TOJIOCIIIBHO HArOJIONIYIOTh: «IOHSTTS TMPaBOBOI 1JEHTUYHOCTI mepedyBaec B
MOYaTKOBIM CTajail COIIOJIOTIYHOTO OCMMCJICHHS, MPOTE YBIMIIOBIIM JI0 HAYKOBOIO
000poTy, cTano momysipHuM» [275, c. 125], amke npoBeeHe HUMHU JTOCITIIPKEHHS caMme
3a3HAa4eHOro ()eHOMEHa € TOBEPXHEBUM. HeratwBHE CTaBieHHS J0 TpaBa BYCHI
pPO3MIISIIAIOTh SIK XapaKTepHY O3HAKy 4acy, a MpaBOBY 1JEHTU]IKALID — K QopMu
MO/IOJIAHHS «KPH3U 1ICHTUYHOCTI» Y TIPaBi.

3HauYHUNA TOCTYI y JOCHIPKEHHI MpOoOJeMHU 1AEHTUYHOCTI caMe B IPABOBOMY
aCTeKTl 3MIMCHUWIN TIPEJACTAaBHUKN POCIMCHKOI IIKOIM IMpaBa. 30KpeMa, HaAyKOB1 Ipar

€. Pe3HikoBa JOBOAATH IMCUXOJOTIYHY MPUPOAY MpaBOBOi imeHTHYHOCTI. HaykoBern
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3a3Hayae, L0 MNPUPOAY I1JEHTHUYHOCTI, 30KpeMa IpaBOBOi, HE MOKHA 3BOJUTH 10
nepeOyBaHHsS JIIOJAWHUA y CKJIaal TPynd 1 HASBHOCTI B Hel BIANOBIAHHUX TpaB Ta
000B’S3KiB, /K€ Y TAKOMY PO3YMIiHHI 1JICHTUYHICTh Maj0 YMM BIAPI3HATHUMETHCS BiJl
pPaBOBOTO CTaTyCcy, IpPU YOMY TOBHICTIO YIYCKA€TbCA TICUXOJOTIYHUN 3MICT
imeHTHaHOCTI [249, ¢. 32].

Bnamumu € cripoOu po3BUTKY Teopii iIGHTHYHOCTI B ropucnpyaeHiii H. IcaeBoi, sika
y cBoix pobotax «IIpaBoBa imeHTHYHICTH : mpoOiiemMu Teopii 1 mpakTuku» Ta «IIpaBoBa
IIGHTUYHICTh (TEOPETHKO-TIPABOBE JOCIIKEHHS)» Ha MPUKIAIl POCIACHKOI MpPaBOBOI
pealbHOCTI Hamarayiacsi 3°siCyBaTH HayKOBe Ta TPAaKTUYHE 3HAYCHHS HOBOI B
IOPUCIIPYACHIIIT KaTeropii — MpaBoBOi 1IEGHTUYHOCTI. TaKkoK BaKIMBUMU I 3’SICYBaHHS
OKpEMUX acCIeKTIB MPaBOBOI IIEHTUYHOCTI HAIIIOTO JAUCEPTAIIAHOTO JIOCIIIKEHHS CTall
I. YectHoBa, a came: «CyO’eKT mpaBa: BiJl KIACHYHOI JIO MOCTKJIACHYHOI TMapagurMm»,
«ColliaibHe  KOHCTPYIOBaHHS IPaBOBOI  1IGHTUYHOCTI B yMOBax TIiioOamizalii»,
«[Toctknacuuna Teopis npasa» [310].

1O. BettotHeB y mpaimi «Yu MoOXiMBa yHIBepcajbHa IpPaBOBa 1JEHTHUYHICTH?»
TOPKAETHCS BAXKJIMBOT'O MUTaHHS €BPOTIEHCHKOI MPABOBOI 1IGHTUYHOCTI. ABTOp BBaXKae,
10 €BpOMEHChKa IPAaBOBa 1JIEHTUYHICTH CTaJIa PeabHOIO, IPOTE 3ayBaXKYE, 1110 BOHA HE
MOKe MPETEeHIyBaTU Ha YHIBepcallbHUU ctaryc. [IpuunHOIO € Te, 1110 BOHAa oOMexXeHa
YACTUHOIO HACEJIEHHS 3€MHOI KYJIi 3 €BPOINEHCHKOIO KYJIBTYPOIO T4 MEHTAJIITETOM.

[loxibHuMu € morisaaum ykpaiHchbkoro BueHoro B. IlomoBa, sikuii y mpari
«AHTUYHA 1CHTOJIOTISI Ta MATPUCTUYHA €K3eMa TOTOXKHOCTI», omyOmikoBaHii 2011 p. 1
MPUCBSYCHIN TOCHIKEHHIO €BOJIIOIIT KOHIIETITY «1JCHTUYHOCTI», BII3HAUNB: «KOHIICTIT
«TOTOXHICTh (IACHTUYHICTB)» 3aBXKIW MaB JOCTATHbO IIUPOKUM CHEKTp JACHOTAIIH 1
KOHOTAIIi}, 3a3HaB JIOCUTh BEJIMKUX «MyTaIlii» Ta «metamopdos» [219, c. 6-7], a ixero
CaMOJIOCTAaTHBOI, CaMOTOTOXHOI, HE3aJIeKHOT OCOOMCTOCTI HAYKOBEIhb HAa3BaB
HapDKHUM KaMeHeM eBporeiichkocTi [219, ¢. 8].

AHai3 HayKOBOTO TOIIYKY YKpPaiHChKMX Ta 3apyODKHHUX BYEHHX BHUSIBUBCA
BOXUIMBUM  JUJISL  3MAIMCHEHHS  TEOPETUYHO-TIPABOBOTO  JTOCHIIKEHHS  MPaBOBOL
1IEHTUYHOCTI 0COOM Ta 3’sCyBaHHS 11 POl y TIPOIIEC] PO3BUTKY HAIllOHAJIBHOI MPaBOBOT

cuctemu. BomHouac mOTpIOHO HATrOJIOCHUTH, MO OO0’ €KTUBHUMH BBAKAEMO JIUIIE Ti
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JTOCIIKEHHS, Kl BPaXOBYIOTh peajbHI MPABOBI OOCTAaBUHH, BIJKUIAIOUU OYIb-SIKY
17ICOJIOTIF0 YM TOMITHKY. Takui MiaXil YMOMKIWBIIOE BH3HAYCHHS JACTCPMIHAHTH
MPaBOBOi aKTHBHOCTI CyO’€KTa MpaBa Ta HOTO MPaBOMIPHOI MOBEIIHKH, IM030aBUTH
JOCITIDKCHHSI TIPaBOBOI 1ACHTUYHOCTI OCOOM MOJIITUYHO-1JICOJOTIYHOI CKJIAJ0BOI,
dbparMeHTapHOCTI, 1110, Ha Kajib, CIIOCTEPIra€ThCS Y OLIBINIOCTI HAYKOBUX JOCIHIIKEHb
(dheHOMEeHY MPaBOBOI 1ICHTUYHOCTI.

Htyyno cyOcTaHIliOHANi30BaHa MpaBOBa 1JIEHTUYHICTb MOXE CIPOBOKYBATH
NosIBY XWOHUX OpIEHTHPIB JJisi TMPABOBOTO CAMOBH3HAUYEHHA TPOMAJSH, MIO
YHEMOKJIMBUTh HAJICKHUN PO3BUTOK OCOOM SIK TPOMAJSHUHA Y COILIaJIbHO-TIPABOBIN
cepi.

Crig KOHCTaTyBaTH 3HAYHY MPOTAJIMHY B 3aTraJIbHOTEOPETUYHIN FOPUCTIPYICHIIIT —
TEPMIHOJIOTIYHY HEY3TOJDKEHICTh I0J0 ONUCY TaKOTO fABHINA, SK IpaBOBa
II€HTUYHICTb. bBliblle TOro, TEOPETHKU IpaBa aKLEHTYIOTh yBary Ha CIOPIAHEHUX
MOHSATTSX, SIK-OT MPaBOBA CBIJOMICTh, PABOBA KYJIbTYpa, HABITh MPABOBUI MEHTAJIITET,
IIPU [IbOMY HE BUIUISIOYU IPABOBY 1IEHTUYHICTh OCOOM SIK IPABOBY KaTErOpio.

Baromicte HaykoBOroO mMOIIyKy MpoOJieM MPaBOBOi IMEHTUYHOCTI 3YMOBIIOE
HEOOX1IHICTh BU3HAUEHHS HAJIE)KHOI METOIOJIOTIYHOI OCHOBH.

KiiacuuHo MeETOI0/I0TII0 PO3YMIIOTh SIK BUEHHS MPO CYKYIHICTH METOIB, IO
BUKOPUCTOBYIOTh y TI YM IHIIIN MISJIBHOCTI, IO HE BiAOOpakae HAJICKHUM UYUHOM
CyTHOCT1 siBUIlla. OTOTOKHEHHS METOJAOJIOTI] 3 CYKYMHHICTIO METOJIB BUPAXKaAE yxkKe
BY3bKMH TIAXiA 10 MNpoOJeMH MpaBOBOI 1AEHTHYHOCTI. MM MOrojuKyemocs 3
HAYKOBIISIMH, SIKI OOCTOIOIOTH TO3UIlII0 HEOOXITHOCTI PO3IMIMPEHHS METOO0JOTIYHOTO
po3yminHs. 3okpema, Ha AyMKy /. KepimoBa, MeTo0J10Tisl — SIBUIIE 1HTErpajibHE, 110
MOEIHYE B COO1 PsiJi KOMIIOHEHTIB: CBITOTIISA 1 (yHIAMEHTAIbHI 3arajJbHOTCOPETHYHI
KOHIIETIii, 3araabHO(i1I10cO(ChKl 3aKOHM 1 KaTeropii, 3arajbHO- 1 MPUBATHOHAYKOBI
metoau [115, ¢. 46]. Takwmii miaxia J03BOJISE POSKPUTH JOCTIHKYBaHE MPABOBE SBHUIIC
K IJTICHE y WOro COIIaNbHUX, KYJbTYPHHUX, MPABOBUX, JOTMATHYHHX Ta IHIITUX
posiBax.

b. KicTskiBCbKkUi, pO3KPUBAIOYM BJIACHE PO3YMIHHS METOMOJOTII TOCTIIKEHHS

MPaBOBOI HAyKH, 3a3Hadae: mMoO Hayka Mpo MpaBo Oyja METOJOJIOTIYHO MPaBUIILHO
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noOy/IoBaHa, BOHA MTOBUHHA IPYHTYBATHCSl HE Ha Til YW 1HIIIA T'yMaHITapHO-HAYKOBIH
JUCIMIUTIHI, ¥ HE HA IXHIA CYKYyIHOCTI, a Hacamiiepea, Ha ¢inocodii Kynbrypu. Tuteku
3a JOMOMOTOI0 Il€i HAyKM MOXHa 00’€JHAaTH METOJ0JIOTIYHO BUBIPEHY IPaBOBY
cucreMmy, oO0’€qHATH TYMAaHICTHYHI HayKd 3 i1 JOMOMOTOK Yy IUIICHY CHCTEMY
HayKoBoro 3HaHHs [116].

HaykoBiii B)ke€ JaBHO BiJI3HAYaJdd BaroMmiCTh METOAOJIOTIT JTOCIIIKEHHS.
A. CypwioB i3 1IbOTO MPUBOJY 3a3HAYaB, MO «B IOPUANYHOMY Ii3HAHHI METOOJIOTISA
HEOOX1Ha, OCKUTBKM BOHA 3a0e3leuye BIOCKOHAJICHHS, a OTXE, 1 IUITHICTh METOJIB
1boro mi3zHaHHA. (...) Himo He Moxke OyTH BJOCKOHAJIEHO 0€3 HOoro mi3HaBaJbHOIO
OCBOEHHS, AKICTh SIKOTO BHU3HAYAETHCS, HAcaMIiepell, TUM, Ha SKiii METOJO0JIOTIYHIN
OCHOBI BOHO BiZIOyBa€eThcs» [282].

[IpoGnema MeTOMONOrIT Y MeXaxX 3arajibHOTEOPETUYHOT HOPUCHIPYACHINT cTasia
O0COOJIMBO aKTyaJhbHOIO OCTaHHIM dacoMm. lle, Ha Hamry IyMKy, 3yMOBJIEHO JBOMa
oOCTaBUHAMHM: TMO-TIepIIe, HEOOXIJHICTIO TEPeXOoAy BIJ CHPUMHSITTS MPABOBUX Ta
JIEP’KAaBHUIBKUX SIBUIL SK BJIAJHOI BOJII KEPIBHOrO CyO’€KTa — Jep)KaBH, MO OyJ0
XapaKTEePHUM JIJII HAYKH Y YacH TOTAJITAPHOI aJMIHICTPATUBHOI CUCTEMU; TMO-APYTE,
3MIHOIO METOJIOJIOTIYHOI TapajurMu, SKa CIPUYMHEHA CYYaCHUM PO3BUTKOM YCI€l
CUCTEMHU CYCHUIbHUX HayK. Ha HEOOXIAHICTP OHOBJIEHHS CBITOCHPUUHATTA Yy OIK
ryMaHi3allli 3HaHb, aKCIOJIOTTYHHX IiJIXO0JIIB BKa3YIOTh MPAKTUYHO BCl HAYKOBI IIKOJHU
CYy4aCHOCTI.

Cnig  KOHCTaTyBaTM Ha BaroMOCTI  METOJAOJIOTIYHOTO TMOWIYKY ICTHUHH,
KOMITJIEKCHOCTI TEOPETUKO-TIPABOBOTO Ta METOJIOJIOTIYHOTO PO3YMIHHS TPaBOBOT
1IEHTUYHOCTI.

Enementamu moOymoBH METOOJIOTII € TPUHIUIK TI3HAHHS, TMOHATTS Ta
KaTeropii, MeTou JOCIIDKCHHS, CBITOIJISA JOCIITHAKA 1 BJACHE BUCHHS PO METOJIH,
3aco0u X peaizarii.

Sx 3a3znavae H. CredanoB, Hayka — 1€ CKJIaJHUNA Ti3HABaJIBHUN MPOIIEC, IO
NPOTIKAE 3a MEBHOK JIOTIKOIO, 3aKOHOMIPHI MPUHIUIMN SIKOI BUKOPUCTOBYIOTHCS B
MPAKTHUI[l HAYKOBO-JOCIITHUILIBKOI poOoTH. CBOEPIHICTh IMX MPUHIIUIIB, HA TYMKY

BUYCHOTO, TOJISTAE B TAKOMY: @) BOHH € 3ac000M, 3a JOMOMOTOIO SIKOTO PEai3yroThCs
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BUMOTM HAyKOBOT'O aHali3y, CIPSIMOBAHOIO HAa BUPIIICHHS 3aBJaHHA; 0) TEOpeTUYHE
OOTpYHTYBaHHSI TOAIOHMX NPHWHIIMIIB BUXOIWUTH 3a MEXI, 3aBJAaHHS 1 MOKJIMBOCTI
BIJINOBIJTHOT HAyKW, B SKI BOHM BHUKOPUCTOBYIOTHCS;, B) KOXEH TaKHM TPUHIIMI
nepeadayae BUKOPUCTAHHS TOTO YW 1HIIOTO TEOPETHUYHOIO 3HAHHS, SKE BIIrpae pob
meTony [279, ¢. 129].

Ha namy nymky, Hacamiepe]] BaKJIMBO BU3HAYUTH MPUHIUINU, HA OCHOBI SIKUX
BB)KAEMO 3a HEOOXITHE IOCIHIIKyBaTH MPOOJIEMU TPABOBOI 1JEHTUYHOCTI, IO CIIiT
PO3YMITH SIK OCHOBOIIOJIOKHI 1/1e1, KepIBHI OCHOBH Ti3HABAIBHOI JISITEHOCTI.

[lepBUHHO — 11€ PUHIIUII IUTIOPAJTI3My HaAYKOBUX METOJIB. MU BUXOJIUMO 3 TOTO,
10 ’KOJIEH METOJ HE MOKE JIOMIHYBaTH Yy COLIAJIbHOMY >KUTTI Ta MPABOBIA peaIbHOCTI,
a OTXKe, KOHIICHTpallii BUKIIOYHO Ha OJHOMY METOJAl CHPHUYUHSE OJHOOIYHICTDH
JOCIIJKEHHSI. Y HAIIOMy BHIIAJIKy IUTIOPAi3M 3YMOBJICHUN PIZHUMH MPOSBaAMU
JOCITI)KYBaHOTO SIBUIIAa, TOOTO MpaBOBa 1JICHTUYHICTh HE € CTAJIUM SIBUIIEM, BOHA
MPOSIBISIETHCSL  3aJICKHO BiJI ICTOPUYHOI acmekcii, cepoBOi pPIZHOMAHITHOCTI Ta
1HAMBITYAJIBHOCTI KOKHOI OKPEMOT JIFOJJMHU CYCHIIbCTBA. TOMY IOCIIIKEHHS IPABOBO1
IIEHTUYHOCT] IIOBUHHO OXOILIIOBATA KOMILJIEKC METOIB Ta TXHIO B3a€MOJIIIO.

[TonepenHbo BKa3aHE 3YMOBIIOE HEOOXINHICTH BpaxyBaHHS  MPHUHIUITY
B32€MOJIONIOBHEHOCTI METO/IIB HAYKOBOT0O MOIIYKY. [IposiBU mpaBoBOi 1I€HTUYHOCTI, ii
TEHJEHIIi PO3BUTKY Ta 3aKOHOMIPHOCTI ICHYBaHHS TIpHM JOCIHIJDKEHHI TOBUHHI
«CITIBIIPAITIOBATH», JOMOBHIOBATH OJWH OJHOTO JJI JOCSTHEHHS TPaBUILHOTO
pe3ynbTary, I AOTPUMAHHS TPHUHIMITY 3arajlbHOCTI Ta BCEOXOIMHOCTI HAyKOBOTO
MOTITYKY.

Hanmani HeoOXiHO BU3HAYMTHCSA 3 HAYKOBUMM IIJIXOJaMHU JI0 JOCIIHKEHHS
paBoBOi 1IeHTUYHOCTI. A. KprkaHIBChKUN XapaKTepusye MAXOAU K «...pakypcu (B
HAWUIUPIIOMY PO3YMIHHI) JOCHITHUIIBKOTO OaueHHsS, a OTKe, 1 IMEeBHI MHUCJICHHI
MPOEKIIIi MpeaMeTa Mi3HaHHS, K1 KPUCTaII3yI0Th HAYKOBY CTPATEril0 OCATHEHHS MpaBa
1 TIPaBOBUX SIBUIIl, TOOTO BU3HAUCHHS B 3arajbHUX pHicaXx BEKTOpa 1 METH HAYKOBOTO
JOCTIDKEHHS, a TAKOX — HOr0 OCHOBHHMX €TamiB 1 ckimagoBux» [137, ¢. 23].

Mu nepekoHaHi, 10 JOpPEYHUM Oye JIOCHIHKYBaTH MPABOBY 1JICHTHUYHICTh 13

BUKOPHCTAHHSAM CHHEPTEeTHYHOTO Ta aKC10JOTTYHOTO MAXOIIB.
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BukopucTaHHs CHUHEPreTUYHOTO IMIAXOAy 3YMOBJIEHE MPUPOJOI0 CY4YaCHHUX
COLIIaTbHUX SIBUI, OJHHUM 13 SIKUX 1 € MpaBOBa 1IEHTUYHICTb. PO3BUTOK CYCHIIBHOI
pea’bHOCTI BHUMAara€ pO3BUTOK Tajly3€BUX HAyK, $AKI HEMHCIUMiI 0€3 HOBOTO
METO/OJIOTIYHOrO MIAIPYHTsS. Bkazane ga€ MOMTOBX MJisi PO3BUTKY aKTyalbHUX
po0JIeM Cy4acHOCTI, sIKi 3yMOBJICHI €BOJIONIMHIM YHHHUKOM JIt0ICTBa. JocmiKyBaHe
MUTAHHS TPABOBOI 1IEHTUYHOCTI MOTpeOye TaKOro IMiAXOAY, TOMY IO Ja€ MOXKIIHUBICTh
PO3KPHUTH I[IHHICTh ICHYBaHHS JIIOJMHU B TpaBl Ta MpaBa y JIOJUHI, BHCTyNae€
CTUMYJIATOPOM TPaBOMIPHOi ISITBHOCTI OCOOM Ta € HEOOXITHUM MiAIPYHTSAM IS
HOPMOTBOPYOTI'O 3aKPIIJIEHHS [IPAaBOBOIO CTAaTyCy 0COOU B JJ€MOKPATUUHIN JEpKaBl.

Mu po3ymieMo, 1110 CYCHIIBCTBO O€3MEPEPBHO BIOCKOHAIIOETHCS, PO3BUBAETHCA,
3MIHIOEThCA Ta TpaHchopmyeThesa. CaMe 3 i€l MPUYMHU MOTEHIIaTy OKPEMHUX METO/IIB
€ HEeJOCTaTHhO, IO CIPOBOKYBaJO HEOOXIJHICTb AaKTUBHO BHKOPUCTOBYBATHU
CUHEPreTUYHUN METOJ] Y HAYKOBHUX JOCHIKEHHSIX Ha MIKHAPOAHOMY PIBHI. 3BaXKar0uH
Ha L€ CTBEPIXKYEMO, LI0 CUHEPreTUYHUN METOJ € HOBHM JKEPEJIOM PO3BUTKY 3HAHb
PO COLIAIbHY PEaTbHICTh.

BUHUKHEHHSI CHHEPIeTHKHM SIK CaMOCTIMHOIO HampsMy HAyKOBHUX JOCIIIKEHb
natyetrbest 1969 p. Came Tomi Himenpkuil (izuk ['. XakeH modaB BHKOPHUCTOBYBATU
TEPMIH «CHUHEPreTUKa» Yy Kypcl JEKIid 13 Teopii Ja3epHOr0 BUIPOMIHIOBAHHS B
yHiBepcuteTi Micta LlItyTrapt. HoBuit TepMiH (Bia rpeibKOTo CI0Ba vun-ergia) o3Hadae
CIIBMpAIlO, Y3TOJKEHY [lil0, CIIBY4YacTh. 3aKOHOMIpPHOCTI, siki I'. XakeH BIIKpUB Y
(b13U1l MIKPOCBITY, JUBHUM YMHOM HaraayrooTh (DYHKI[IOHYBaHHS 1 PO3BUTOK CKJIQJHUX
CHUCTEM, 30Kpe€Ma EKOHOMIYHUX, YUM 1 OOYMOBJIEHE CTpIMKE TMONIUPECHHS 11eH
CUHEPreTUKU Ha IHIII rajdy3l HAyKOBOTO Mi3HAHHS, YOro He mnepeadayaB HaBITh cam
['. XakeH — mi3Hille BiH 3ayBa)KUB, 110 CHUHEPTreTUKAa — JAJEKO HE €JUHHUI HayKOBHIi
HanpsM, [0 BUBYAE CKIAIHI CUCTEMH. 3apa3oM MOHSTTS, SIKI BUKOPHUCTOBYIOTHCS B
CUHEpPreTulll, poOJIATh CHUHEPreTUYHUM NIAX1J YHIKaIbHUM, MPUYOMY HE JUIIE B
KOHIENTYaJIbHOMY PO3yMiHHI, aji€ 1 B ONEpalioHAILHOMY CEHCI.

OCHOBHMMH acCMEKTaMH CUHEPTE€TUYHOIO MIIXO0Y €: CUCTEMHICTb, HETIHINHICTD,
4acoBO-MIpocTopoBa xapakrepuctuka. H. KHs3eBa BU3HAUa€ CUHEPreTUKY K HAYKYy IIPO

caMOoOpraHizalio 4u, IeTalbHilIe, PO YaCOBO-IIPOCTOPOBI CTPYKTYPH, BIIOPSAIKOBAHI y
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BIIKDUTUX HEMIHIMHUX CHCTeMaxX pI3HOI MNPUPOAM, IO JOBUIBHO BHUHHUKIM Ta
caMocTiifHO miaTpumMyroThes [258]. 11106 cucTtema Moria caMoCTiHHO OpraHi30BYBaTHCh
1, BIANOBIJHO, Maja  MOXJHUBICTh  NPOTPECHBHO  PO3BHUBATHCSA,  3a3Hayae
H. KinumoHTOBHY, HEOOX1THO MPHBECTHU ii Y BIAMOBIAHICTH 0 IEBHUX BHMOT: IIO-
nepie, BiAKPUTICTh, TOOTO OOMIH 13 30BHIIIHIM CEPEIOBUINEM PEUYOBHHOIO, EHEPTIEIO
gy 1HQOpMaIli€l; TOo-Apyre, KOONEpPaTUBHICTh (KOPIOPATUBHICTH), TOOTO mii ii
CKJIAJOBUX MalOTh OYTH Y3TOIKCHHMH; TO-TPETE, AUHAMIYHICTB; IO-4ETBEpTE,
BiJIaJIeHICTh Bifg crany piBHoBarm [118, c.67]. C.€E€poxiH Ha3uBae 1IIe OJIHY
000B’S3KOBY O3HaKy CHCTEMH JIs 3a0e3leueHHS ii caMoopraHizaiii — HEHIHHICTb.
Taki cucteMu Oyab-SKOT0 MOXOMKEHHS 3aJIe’KaTh BIJ MPOLECIB, M0 BiAOYBAaIOTHCS Y
iXHIX MeXaX, TOOTO Ha XapaKTEPUCTHUKUA CHUCTEMH BILUTMBA€ IHTEHCUBHICTH MPOIIECIB Y
Hiit [85].

[IpaBoBa 1AEHTHYHICTh € CYO €KTHUBHOIO KaTEropi€ro, OCOOJMBO MOB’SI3aHOI0 3
JIIOJIMHOIO, SIKa, CBOEIO UEProlo, € Cy0’€KTOM, IO ICHYE Yy COILaNbHIA peaqbHOCTI. Mu
HE MOXEMO TNepeadauuTh PO3BUTOK OCTaHHBOI, a TOMY, BIPOTITHO, HE MOXKEMO
nepeadayuTH i PO3BUTOK MPABOBOI 1IGHTUYHOCTI, i1 3aKOHOMIPHOCTI ICHYBAaHHS Ta
dbopmu TposiBy B MailOyTHhOMY. BkazaHe TakoK 3yMOBJICHO PIBHEM TJI0OAi3aIliiHUX
3MiH, KPHU30I0 JEpKaBHUIBKUX CHUCTEM CBOTOJIEHHSA, TpaHCHOpPMAI€Er0 MPaBOBOI
CUCTEMHU Ta BCIX MPABOBHX SBUII. BpaxoByrouw BHINEBUKIAJCHE CTBEPIHKYEMO, IO
JTOCIIDKEHHST TPaBOBOI  1JIGHTUYHOCTI BUMAara€ CHHEPreTMYHOro MiIXOay, [e,
BHU3HAYAIOYM TEMEPILIHINA CTaINi BUSB MPABOBOI 1I€HTUYHOCTI OCOOU Ta CIPUUMAIOYH 11
K «TOUYKy Oidypkarii», MOXHAa BU3HAYUTH TCHJCHIIIO HENIHIMHUX 3MIH Ta YMOB
HETpUBAJOi CTIMKOCTI. BaX/MBO TakoX NpoaHadi3yBaTh I1HTEHCUBHICTh BIUIMBY
30BHIIHIX TPOIECIB Ha BHYTPINIHIO TPUPOAY MPABOBOI IMEHTUYHOCTI, iX JUHAMIKY
BIUTUBY, KOHCTPYKTHBHI Ta JECTPYKTHUBHI MPOSBH. TOMY BaKJIMBO JOCIHIIUTH MIPABOBY
IIEHTUYHICTh SIK CKJIAQJOBY IIMPILIOrO MOHSATTS — COULlajJbHA IJEHTUYHICTh — Ta
BU3HAYHUTH B3a€MOBIUIMB, B3a€MOII0 KYJbTYPHOI Ta 1HIIMX BHJIB 1IEHTUYHOCTEH Ha
MPaBOBY 1JICHTUYHICTb.

AHTPOIOJIOTIYHUN MIAXIJT 3YMOBJICHUH 3arajlbHO TYMaHI3alll€l HOPUINYHOI

HAyKH, a CaMC. BUMOTI'aMH 3aCTOCYBAaHH: BHCHOBKIB OCTaHHBEOI B iHTepecaX JJFOAUHHA, 10
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3YMOBJIIOIOTh 3MIHM ¥ y KOHCTPYIOBaHHI MpEIMETa HAyKOBOTO IOPUIUYHOTO Mi3HAHHS
[273, c. 491]. Taki 3MiHM BHMaraloTh 3aCTOCYBaHHS HOBHX METOJIOJIOTIYHHUX ITiTXO/IB,
0 SKUX MOXEMO BIJHECTH AaHTPOIOJIOTIUHI JOCIIIHMUIIBKI MiJAX0AuM — 0Oa3oBaHI Ha
PI3HOMAHITHUX AaHTPOIOJIOTIYHUX BHUCHOBKAaX CBITOTJISIAHI 171e1 MpO NPHUPOAY Ta
CYTHICTh JIFOJUHU 1/a00 JIFOICHKUX CIIILHOCTEH, K1 BU3HAYAIOTh OCOOJIMBOCTI BIIOOPY
HayKOBIIEM JOCIKYBaHUX (DaKTiB, IJISAXIB IX CUCTEMAaTHU3allli, IHTepIpeTalli i OiHKH
[73].

AHTpONONIOTIYHUM miaxig mepeadayae IEepMaHEHTHE PO3YMIHHS MPaBOBOI
1IGHTUYHOCTI K IIHHOCTI, 1110 TTOXOJIUTh B1J CAMOIi JIFOJIMHHM, € 11 BHYTPIIITHIM MPAaBOBUM
«S». JromunHa, i mpaBa, cBOOOJM, 3aKOHHI I1HTEPECH, OCOOJMBOCTI CYO’ €KTUBHOI
CTPYKTYpH y TpaBOBiil JepkaBl € HaWBUIOIO MMpaBoBoio MHiHHICTIO. Illogo camoro
TEepMiHa «I[IHHICTH», TO HOT0 HE CIIIJ COpUMMATH SIK HEOOXITHICTh, O€3 YOro HE MOXKE
icHyBaTu cuctema. LliHHICTP — 1e HaiBuma norpeda, Meradi3zuyHe CHPUMHATTA
JTOCITIJIKYBAHOTO SIBUIIA.

«Cormionoro-ropuauunuid miaxia, — 3a3Havyae C. CaBuyk, — 30pi€HTOBaHUN Ha
BUBUCHHsS TIpaBa TMEpPeAyCiM SK CaMOJIOCTaTHHOTO, JHUHAMIYHOTO COIIaJIbHO-
IOpUIUYHOTO (PEeHOMEHY OO0 ’€KTHBHOTO CBITY, «IpaBa B KUTTI», Ha PO3KPUTTS
B3a€EMOJIIi 1 B3a€EMOBIUIMBY cHeUU(IUHUX Uil OpeaMeTHol cdepu  AOCHIKEHHS
MPaBO3HABCTBA BHYTPIMIHIX YHHHUKIB 1 30BHIMIHIX 100 HUX, HeECHEUMIYHUX
YUHHHUKIB, SIKI OXOIUTIOIOTHCS chpepamMu JOCHTIKEHb 1HIIUX HAYK, JUIs PO3B’SA3aHHS CYyTO
IOPUIUYHUX Tpodsiem» [254, c. 61]. BuzHaueHuii HAyKOBIIEM y IIbOMY MOHSATTI MiAXia
TAKOX CIIIJ PO3MJISIHYTH y MEXKax Haloro AO0CHiKeHHA. BiH 1ae MOXIUBICTH
BU3HAYUTH 3aKOHOMIPHOCTI Ta JAMHAMIKY (PYHKI[IOHYBaHHSI MPABOBOI 1JIEHTUYHOCTI,
HACJIAKK Jii TpaBOBUX HOPM Ha PIBEHb MPABOBOI 1CHTH(}IKAII], BIUITUB 3MICTY HOPM
mpaBa Ha Cy0’€KTH MPaBOBOI 1ICHTHYHOCTI.

OxapakTepu3yBaBIIH JACKIIbKa METOIB, BU3HAYMMO IXHIO KOHKPETHY CYKYITHICTh
METO/I1B, HEOOXI1IHY MPH JOCIIKEHHI 3a3HadeHoi mpobaemaTuku. «IIpaBo € 0co0aMBO
CKJIQJHUM COLIIaIbHUM ()EHOMEHOM came Ha MiJCTaBl aHTUHOMIYHOCTI OTO CTPYKTYpH.
VY Mexax Mi€l CTPYKTYpH CIIBICHYIOTh aBTOHOMIS 1 T€TE€POHOMIS, CYIIIE 1 I[IHHICTh, (haKkT

1 HOpMa, imeanbHi (MeTadizuyHi) 1 peanpbHl (IMO3UTHBHI) €IIEMEHTH, CTAOLIBHICTD 1
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PYXJIUBICTh, TIOPSAOK 1 HOBATOPCTBO, MPUMYC 1 TEPEKOHAHHS, COIiajbHI MOTPEOH 1
coLiabHI1 17]ead, JOCB1I 1 HAyKOBI KOHCTPYKIIIT 1, BPEIIITi, JOT1YHI TOHATTS 1 MOpajbHi
IHHOCTI. Y ¢l MOJ10H1 NMPOTUCTOAHHS y cdepl MmpaBa iICTOTHI, 1 HE 3’SICYBaBIIM iXHBOI
CYTHOCTI HEMOXJIMBO JOCSTTH aJeKBaTHOro OaueHHA (PEeHOMEHa MpaBa B IJIOMY.
AHTHHOMIYHA CKJIQJHICTh IMpaBa OOyMOBHJIA YHUCICHHI CIPOOU MITYYHO BHOKPEMHUTH
SKUWCh OJUH €JIEMEHT 3 METOI C(hOPMYIIIOBATH CIPOIICHY JAediHIil0 Mpaga,
irHOpyroun yci iHmm enemeHtw» [83, c¢.17]. Tomy, BpaxoByrO4YM aHTHHOMIYHICTh
MIPaBOBUX SIBUII, HEOOX1HO BpaxyBaTH KOMIUICKCHICTh 3aCTOCYBaHHS MeTOIiB. KoxeH
13 HUX HAAUICHUW TMEBHUM IMOTEHINAJIOM JJIi PO3KPUTTS OKPEMOi CTOPOHH MPOSBY
NPaBOBOI 1JIGHTUYHOCTI 4M 1i CKJIQJ0BHX, IPOTE€ OKPEMI METOAU JIMITOBaHI TUIBKH
KOHKPETHUMH CIIOCOOAMU JOCATHEHHS HAyKOBOI JIOCTOBIPHOCTI, TOMY iX HEOOXITHO
BUKOPHCTOBYBAaTH KOMILUIEKCHO. BBakaeMo 3aKOHOMIpHOIO, a TOMY MOTOKYEMOCS 3
nymkoro [1. M. PaGiHoBuya, sikuii BBaXkae, 110 KOHIENTYIbHUH MIIX1]T peai3y€eThCs 3a
JIOTIOMOT'OI0 TIEBHMX METOJIB JOCTIIPKEHHS — $IK 3arajJbHOHAYKOBHX, TaK 1 BJacHE
¢inocodcrko-npaBoBux [247].

Meron — 1e HaledEKTUBHIIUN MIIAX, CIOCIO YW KOMOIHAIS CIOco0iB
JOCSITHEHHsST MeTu [246, c. 724]. To6TO MeTO — 1€ CYKYMHHICTh CIOCO0iB, HAMPSMKIB
Mi3HAHHS, K1 0a3yI0ThCSl HA BUABJICHUX 00 €KTUBHUX 3aKOHOMIPHOCTEH 1 OPIEHTYIOTh
JOCTITHUKA Ha OTPUMAaHHSI HOBUX OO’€KTHMBHO ICTHHHHUX 3HaHb [295, c. 147].
BBakaemo, 10 TOpW  JOCHUIKEHHI  CI1J]  BUKOPUCTOBYBAaTH  (p110CO(CHKI,
3arajbHOHAYKOBI Ta CIELiaIbHO-HAYKOBI METO/IH.

dinocodchKi METOAU CTAHOBISATH OCHOBY MeETOHOJOTiIOBaHHS. «Dinocodis,
3aKJIMKAIOUM JTIIOJMHY 10 CaMOII3HAHHS, BUXOAUTh 3 €IHOCTI JIOJUHU 1 cBiTYy. Lle
(akTU4YHO BU3HAHHA BUXIJHOT eMIaTii B iCHyBaHHI OyTTs, KOJM BOHO BTLIEHE B TLJIO
JIOAUHA HE JIMIIE TiJOM Martepii, aje, M0 BaXXJIMBIIIE, BCIM CBOIM CMHCJIOBHM
3MICTOM, TIPEJICTABJICHUM CHUMBOJIIYHUM CBITOM TEeKCTIB» [88, c. 89]. 3a momomoroto
bimocodchbkX METOIIB BHU3HAYAIOTh AaKCIOJIOTIYHY MPUPOAY OCOOHUCTOCTI ¥y
Jep>KaBHO-MIPABOBUX BIJHOCHHAX Ta JOCHIIIKYIOTh OHTOJIOT1YHI MapaJurMu JOJAUHU
y comianbHO-TIpaBoBOMY cepenoBuii. Cepen ¢uiocopcbkux gopedHo Oyje

BUKOPUCTOBYBATH AlaleKTUYHUN, (EHOMEHOJIOTTYHUHN Ta TePMEHEBTUYHUNA METOIH.
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Bigomuit dimocod O. JloceB 3a3HayaB: «COUHUN NPaBUILHUNA 1 TIOBHUM METO]
dbimocodii (...) € meTon mianekTuyHui (...) JlianekTuky s BBaXKarO €IAHO MPHUITYCTUMOIO
dbopmoro dimocoditoBanHs (...) JlialeKTHKa € €TUHUN METOJ, 3IaTHUI OXOIUTH KUBY
JIACHICTB B I{iIoMy. Binblie Toro, miajekTHKa € IpOCTO PUTM caMoi AificHocTi» [153,
c. 617-618]. Miamexktuka € yHIBEpCaIbHHM METOJOM, TOMY MIO OyIb-SKAW 1HIIHIA
METOJ, Oyb-sIKI METOJOJIOTIUHI 3HAXiAKW 1 BUCHOBKU SIK OW «OXOILTIOIOTBCS» HEIO,
OCMUCIIOIOTHCS, BUO3MIHIOIOTBCS, MICTS YOTO BXOMAATH B ii CTPYKTypy. [lianextuka
ICHy€E SIK HEBiI €MHHUU elleMeHT Jjoroc (OyTTs), Horo yHiBepcaimbHa (opma. [IpaBoBa
1ICHTUYHICTh PO3BUBAETHCS, TOMY IMEpeN0AYUTH PO3BUTOK ii €JIEMEHTIB Ta acCIHEKTiB
dbopMyBaHHS € Ty’K€ BAXJIMBUM YHHHUKOM JIJISI BUPIIICHHS TIOCTABJICHHUX 3aaad. [IpoTe
3 PO3BUTKOM 1ACHTHUYHOCTI PO3BUBAETHCS 1 1i HAYKOBE CIPUUHATTSA, TOMY aHai3
IeHEe3UCy BYEHb IMPO MPaBOBY I1JACHTUYHICTh TAKOX BHUCTYIIA€ BAarOMUM €JIEMEHTOM
JOCIIIIKEHHS.

DEeHOMEHOJIOTIYHUN METOJi BUKOPUCTOBYETHCS TPHU JIOBEJEHHI TOTO, MO CBIT
ICHY€ HE SIK «pi4 B co01», — IPaBOBa PEANbHICTh KOHCTATOBAHA IPABOBOIO CBIJOMICTIO.
[IpaBo sk dopmanbHUI BUPA3HUK IMPABOBOI MOBEAIHKH MPOXOAUTH UEpe3 MPHU3MY
MpaBOBOI 1JIGHTHMYHOCTI CyO’€KkTa TMpaBa, sika (QOpMye KIHIEBUM pe3yabTaT MHOTro
CIPUUHATTS UM HECTIPUUHSTTSA. ToMy HEOOX1THUM € JOCIIII)KEHHSI CBIIOMOCTI OKpPEMOi
0COOMCTOCTI, BIUIUB 30BHINTHIX YAHHUKIB Ha ii pOpMyBaHHS Ta B3a€MOJIIO CBIJIOMOCTI 3
MEXaH13MOM IPaBOBOI 1AEHTU(IKALII].

['epMEHEBTUUHUIT METOJ BUKOPUCTOBYETHCA IS CIPUUHATTS TOTO, IIO IPOSIBU
MPaBOBOI 1ICHTHYHOCTI (HOPMYIOTHCSI y TOMEPEAHBO CPOPMYIHOBAHOMY TEKCTi, — SK
He3zanepeyHud (akT. 3amicTh TpaJMIINHOI pPEeambHOCTI y TEOPETUYHUX MOJAEISAX
birypye  «''mapTHep-peanbHICTH" TIEBHOI  MeTaoOpH30BaHOI  CYINEpPpeabHOCTI,
MOKJIMKAHOI BUSIBUTH CIEKTPHU III€ HEBIJIOMHUX SBUI 1 B TaKWW CIOCIO MPUBECTH B
OCMUCJICHUI 3B’s130K BimoMi maHi crmoctepexkeHby [300]. Tob6To aepkaBa MOBUHHA
BU3HAYATH PEABHICTh ICHYBaHHS, TBOPEHHS MPABOBOI MOJITUKHU Y cepl cyO’ eKTUBHOT
iaeHTudikarii. CBo€0 4eproro, okpeMa ocoda HUIAXOM TIYMAaueHHs Ta 1HTEepHpeTaiii
MPaBOBUX TEKCTIB (JOpPMYy€ BIIACHE CTABJIEHHS JI0 MPaBOBUX HOPM, LI0 O€3MOCEPETHBO

BIUIMBAE Ha ii IPABOBY 1IEHTUYHICTbD.
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3a3HaueHi1 MOTNIEPETHBO M IXOIU PO3KPUBAIOTHCS y BIIIIOBITHUX
3araJlbHOHAYKOBHX MeETOJaXx. 30KpeMa, CHUCTEeMHHMHA METOJ NPUITYCKAE PO3TIIsia
MEXaHi3My IPaBOBOi 1ICHTUYHOCT] K IITICHOT CYKYITHOCTI PI3HOMAHITHUX €JIEMEHTIB,
0 B3aEMOAIIOTH MK co0o0r0. CTpPYKTYypHUH MeTOJ Tependadyae aHaii3 MpPaBOBOT
IICHTUYIHOCT] y KOHIIENTI BCI€T COIianbHOI 1IEHTHIHOCTI 0co0u. CHHEPTETUIHHUN METO/T
Jla€ MOXKJIMBICTh ITpOaHaTi3yBaTH Kpr30Bi aedopMmairii i1eHTudikaiiii ocoou Ta BUSBUTH
1X IPUYHHMU.

BaroMmuM € BHUKOpHCTaHHS ICTOPUYHOTO METOAY SK 3arajJbHOHAYKOBOTO.
Hakonuuenuii B icropiorpadii MaTepiai CBIIYUTh PO OUYEBUAHICTH ICHYBaHHS y Pi3HI
ICTOPUYHI €MOXU IEBHUX MapajurM ICTOPUYHOrO IMI3HAHHSA 1 PO3YMIHHA ICTOpIi Yy
[IJIOMY, 110 JOMIHYBajdd B Haylll BIAMOBIIHUX ermoX. OUeBHIHUMH € TakOX (DakTu
3aMIHU 3 4acOM OJHUX icTopiorpadiyHUX MapagurM IHIIUMU. A TOMY € HEOOXITHUM
aHali3 1CTOPUKO-TIPABOBUX MOTJISAAIB B KOHTEKCTI MPABOBOI 1IGHTUYHOCTI, TP LIBOMY
CJiJI 3BEPHYTH yBary HE MPOCTO HAa HAYKOBI INKOJM, a Ha iXHI 1€l y CBITJII THX
ICTOpUYHUX YMOB, B IKMX BOHU PO3BUBAJIHCA.

[Topsim 3 iCTOpUYHUM BapTO 3aCTOCOBYBATH JIOTTYHMA METOJ, IO JO3BOJISIE
BIITBOPUTH CTPYKTYPHHM CTaH TMPaBOBOI 1ACHTHUYHOCTI SK pe3yJbTaT PO3BUTKY
CUCTEMHU 3arajioM, TOOTO SIK CTaH, 110 ICTOPUYHO BUHUK 1 PO3BUBABCS Ta KU B TaKHUii
croci0 (YHKIIIOHYE 1 PpO3BUBAETHCA B cydacHOMYy cCBiTi. JloriuHmii MeTon
BUKOPUCTOBYETbCS 11 MOOYJOBM LUIICHOTO KOMIUIEKCY MpOSBIB  IPaBOBOI
1I€HTUYHOCTI, TOYMHAIOYH B1JI MEXaHI13My HOro popMyBaHHs yepe3 IPOSBH BIIXHIEHb 1
JOTIYHUX TPOTHO31B MaWOyTHBOTO CTaHy, NHpPU I[bOMY BpPaxOBYIOUM 3OBHIIIHI Ta
BHYTPIIIIHI YUHHUKH, K1 HA HHOTO J1IOTh.

[IIupokuM € CHOeKTp ChHeriaJbHO-MPAaBOBUX METOJIB, $Ki, Ha HAIly JIyMKY,
HEOOX1/IHO 3aCTOCOBYBATH.

[TepmoueproBuM cepen HEUX € (GOPMATbHO-IOTMATUYHUN METOJ, OCKIJIbKH, 5K
3azHayae C. AnekceeB, 1 3aKOHM, 1 MOpHUIWYHA TPAKTHKA, 1 MPENeACHTH CTaju
«(akTUYIHOIO OCHOBOIO TIPABOBUX 3HAHb, a CaMi 3HAHHS HAOYJIHM XapakTepy OPHUIUIHOI
JOTMATUKK (UM FOPUAUYHOTO TMO3UTHBI3MY) — TEXHIKO-IOPUJIUYHOI JUCITUILIIHNY,

CKOHIICHTPOBAHOI JTIOBKOJIA «'IOrMH IpaBa’, MPaKTUYHO 3HAUYIIUX (DaKTiB, "HAIBHHUX
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MpaBOBUX peaniil" — YMHHUX IOPUAMYHUX HOPM, 3aKOHIB, IOPUJIUYHUX MPEUEACHTIB,
NPAaBOBHUX 3BUYAIB, iX PO3yMiHHS, TIIyMAdy€HHs, NMPAKTHKH iX 3aCTOCYBaHHS», TOOTO
«MO3UTHBHOTO TpaBa» [3, c¢.5]. B pesynbraTi omparfoBaHHs JOrM TIpaBa MO0
MPaBOBOi TMOJITHKK Yy cdepl OCBITH, BUXOBaHHS, KOPYMNIIWHMUX Mdid, JOCTYITHOCTI
npaBoCcyas, 1HGOOPMYBaHHS TPOMAICHKOCTI, MO 3IHCHEHO BIAMOBITHO IO BHUMOT
dbopMaabHOi JIOTIKH, TOBHOIlIHHINIE B1AOOpa)XkaeThbCsl peajibHa KapTHHA IIPaBOBOI
pEeaNbHOCTI, «CBIT MpaBa», B IKOMY iCHY€e ocoba. BBakaeMo TakoK, 110 BUKOPUCTAHHS
IBOTO METOAY A€ MOXJIHMBICTH COPMYBATH HAMIOIUIbHIII (OPMH B3a€EMO/IT 0COOH,
mpaBa Ta JiepKaBU Yy CBITJI MIJBUILNEHHS PIBHA MPaBOBOI KYJbTYPH Ta CB1JIOMOCTI,
IPaBOBOIO HITUII3MYy OCOOM, TOKpallleHHs YMOB I1IeHTU(ikamli cy0’ekTa mpasa.
Buxopucrtanns (popmManibHO-JOTMAaTUYHOTO METOJY TMPUNHATHE MJisi aBTOPCHKOTO
BU3HAYECHHS MPABOBOI 1JIGHTUYHOCTI Ta MpaBoBoi iAeHTHdikamii. Lleit meTon Takox
JI03BOJISIE BCTAHOBUTH 30BHIIIHI YMOBH, B IKUX 1CHY€ MTPaBOBA 1IEHTUYHICTh, 3yMOBIIIOE
HEOOXIHICTh IIHMPIIOrO aHajidy, BKJIIOYAIOUYM 3B’S30K MPABOBOI coliaiizaiii Ta
1ZIEHTUYHOCTI.

[IpaBoBa 1ACHTHYHICTh $K IOPUIWYHE SBUIIEC O€3MOCEepeHhO TIOB’sI3aHE 3
G13U4HOI0 0c00010, TOMYy BUHHUKAE MOTpeda y JOCHIHKEHHS I[LOTO MOHSTTS IUISIXOM
BUKOPUCTAHHS IOPUIUYHO-AaHTPOIOJOTIYHOro Merony. lledt miaxin po3BuBaId
naykoBiii: ®@. boac, B. bouapos, P. Bepanes, A. Kosnep, K. Jlesemin, K. Jlesi Ctpoc,
P. Myxepmxi, B.Ilimkos, H.Pynan Ta iH. Sk 3a3nauuB H. Pynan, ropuaudno-
AHTPOTOJIOTIYHUNA METOJ] JO3BOJISIE MUISIXOM JOCTIIKEHHS MHCAHOTO W YCHOTO CJIOBa,
MPAKTUKH 1 CHCTEMH MPEJCTABHUIITBA MPOAHATI3yBaTH MPOLIECH IOPUIU3AIlii, BIACTUBI
KOXHINA KyJIbTypl, BUSIBUTH X BHYTPIIIHIO JIOTIKY, 3aKOHOMIPHOCTi, IO JIeKaTh B
OCHOBI IPAaBOBOTO OYTTs JIIOJACHKUX CIUIBHOT [252, c. 7]. Bkaszanuit mMeToa, Ha Hamry
JyMKY, HEOOX1JHO BUKOPUCTOBYBATH TPU aHAII31 MPOSIBIB MPABOBOI 1IEGHTUYHOCTI BiJY
JIaBHIX YaciB O CbOTOJICHHS, MPOTE HE MPOCTO 3 MOIJISAY 1CTOPii, a TEHE3UCY B pO3pi3i
KynbTypu. ToMy cCIiJl CKOHIIEHTpYBAaTHCS HE TUIbKM Ha BITYU3HSIHOMY TIEHE3UCI
PaBOBOI 1JEHTUYHOCTI TPOMAASH YKpaiHW, ajie ¥ AOCHIAUTH ii MPOSBU Yy PI3HUX
KpaiHax, pelrisix Ta KyJbTypax, IpaBoBux cucrteMax. Came 11l YNHHUKH BILTMBAIOThH HA

0COOJIMBOCTI JTOCII)KYBAHOTO SIBUIIA B PI3HOMAHITTI HOro MpOsIBiB, IO, SIK BKa3zye A.
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Kosnep, mae MoxnuBICTh «()OpMyBaTH YCTaHOBKY Ha Te€, IO MPaBO € MPOIYKTOM
KOHKPETHOI KyJIbTYpH, IPOCTOpy 1 gacy» [122, c. 25].

[TopiBHSAIBLHO-TIPABOBUM METOJ BUKOPUCTOBYETHCS [JIsi BUSIBJICHHS 3arajibHUX
O3HaK MPABOBOI 1JICHTUYHOCT1 Y PI3HUX KpaiHax CBITYy Ta BU3HAYEHHS iX MOPIBHSJIBHUX
acreKTiB. BrumB peniriiHuX mpaBOBHX CHCTEM Ha MPaBOBY iJeHTH}iKali0 cyd’ exTa
B1I0YBa€ThCS Uepe3 HU3KY YMHHMKIB, BIAMIHHMX BiJl THX, IO J1IOTh, MPUITYCTUMO, Y
pOMaHO-TEpPMaHCHKIA TMpaBoBiid cuctemi. [lOpIBHSIIBHUIA METOJ Ja€ MOXJIHMBICTh
PO3KPHUTH CYTHICTh NMPABOBOI 1IEHTUYHOCTI Ta MPaBOBOI iIeHTU(IKaILII] Yepe3 ICTOPHUUHY
MOCJIIJIOBHICTh Ta TE€HETUYHI 3B’S3KM MK IPABOBUMU Ta COIIAJLHUMHU NPOSBaMHU,
BU3HAYUTHU iXHE CIJIbHE Ta IHAUBIIyaIbHE HUISTXOM 31CTaBJICHHS Ta MPOTUCTABIICHHS.

Takox cepen creriaibHO-HAYKOBUX METOJIIB KOPUCHUM OyJle BUKOPUCTAHHS
IOPUUKO-CTATUCTUYHOTO METOMY, 30KpeMa JUIsl UTIOCTpallii MaTeplaJbHOTO KPUTEPIIO
BUMIpPY IPABOBOi 1IGHTUYHOCTI Ta METOJIy TEOPETUKO-IIPABOBOTO MOJEIIOBAHHS — IS
OIMKCY MOjIelIl 3a0€3MeUYeHHS MPAaBOBOI 1IEHTUYHOCTI 0COOU y MPABOBIii IepKaBi.

[IpoOnema mpaBOBOI 1JEHTUYHOCTI MA€ JaBHE ICTOPUYHE MIATPYHTS, TOMY
HEOOXITHO 30CEePEUTUCh Ha TMOTJIANax, MOKTPUHAX Ta KOHIEMNIAX, 0 al0Th
MO>KJIMBICTh OCSITHYTH T€HE3UC HAyKOBOTO TMOIIYKY MHUTaHb, MOB’SI3aHUX 13 0c00010, Ti
MICLIEM Y MpaBi, BHYTPIIIHIM IPABOBUM CBITOM JIFOJAWHH. BKa3zaHe po3risiiaTUMEThCS y

HACTYITHOMY T1PO31JI1 JUCEepTallii.

1.2 Tene3a npaBoBoi iAEHTHYHOCTI 0cO0H

[neHTu4HICTh 0COOM HEMOUUIBHO JOCHIKYBAaTH M03a COIliaJbHUM KOHTEKCTOM,
OMMHAIOUM ICTOPUYHI peaiii, 0COOIMBOCTI ICTOPUYHOI JOOU Ta BIAMOBIAHOI KYJIbTYpH.
TomMy gociimkeHHsl MPaBOBOI 1IEHTUYHOCTI OCOOM Mae BiIOYBAaTUCS Y HEPO3PUBHOMY
3B’SI3KY 3 1CTOPUYHO-TIPABOBHMM CEpEJOBHUILEM, Y sSKOMYy ocoba mepeOyBae, Ta 3
BpaxyBaHHSM KYJIbTYPHUX OCOOJMBOCTEH MPaBOBOI CHCTEMH. 3 METOI0 HAJIEKHOTO
JOCIIIKEHHS! ()eHOMEHY MPaBOBOi 1IEHTUYHOCTI POOMMO €KCKYPC B ICTOPIIO PO3BUTKY

BUCHHS IMPO 1JEHTUYHICTh, IO JAaCTh MOJJIMBICTh BHOKPEMHTH II€BHI IHTEHIIIHHI
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MOMEHTH PO3BUTKY IILOTO SIBHILA HA TENEPIIIHbOMY €Tall PO3BUTKY MPaBOBUX Ta
COLIIaJTbHUX peaiil.

[TosiB1 Ta pO3BUTKY MOHSTTS «IIPABOBA 1IECHTUYHICTEY» MEPEAyBaB JOBIHM Mpoliec
HAKOIMWYEHHSI TEOPETUYHO-TPABOBUX, COIIAIbHUX 1 Mi3HABAIbHUX YMOB. BoHu
BKJIFOYAIOTh y ce0e «pi3Hil cTajii GopMyBaHHS COILIAIBHOTO CTATyCy 1HIWBIiIA, HOTO
IOpUIMYHOI (hopmatizallii, CaMOCBIJOMOCTI OCOOMCTOCTI, TOOY/TI0BY HAYKOBHUX IMIIXOI1B
JI0 BHBYCHHS TIICHXIKM 1 IIOBEIIHKH ocobu Tomo» [249, c.7]. Koxna emoxa
OCMHCITIOEThCSI Yepe3 HHU3KY IIOB’S3aHUX MK CO0OI0 KOHIICTITIB, Cepel SIKUX
BUOKPEMITIOETHCS JOMIHAHTHUM, — MEBHUI CUMBOJI, MeTadopa JOCIIIKYBaHOTO 4acy.
J1o 3a3Hau€HUX NPOABIB CyO €KTHUBHOCTI, XapaKTEPHUX MJIs PI3HHUX IMEPIOJIB PO3BUTKY
JIeP>KaBHO-TIPABOBUX SIBHUII, 3BEPTAEMOCS 3 METOIO JOCHIHKEHHS TE€HE3U PO3BUTKY
BUYEHHS [P0 MPABOBY 1JICHTUYHICTb.

[lepmum  eTamoMm, B SKOMY 3HAXOJUMO 3apOJKH BYEHHS TMPO TIPABOBY
IIEHTHYHICTL 0co0H, € AHTHYHA 100a.

V¥ yacu anTuyHOi ['penii 3’sIBUIUCS MEPBUHHI 171€1, sIKI 3a0€3ME€YMIN YTBOPEHHS
X04 1 CBOEPIAHOTO, MMPOTE ApXETUITY MPABOBOI 1IEHTUYHOCTI. AHTHYHA (itocodis cTana
KOJIMCKOIO BUCHHS MPO JIFOJAUHY, BUCBITJIIOBAJa OKPEM1 aCIIEKTH JIFOJICHKOI 0COOUCTOCTI,
cepen sSkux € 1 npaBoBud. CodicTH BBaXKAIOTh JIIOJIMHY PO3YMHOIO ICTOTOMO, SIKa
KEpPYETHCS BJIACHOIO JYXOBHICTIO, TI3HAE CBIT 1 c€0€ Y HbOMY., a ICTUHH — MPOJAYKTOM
JIFOJICHKO1 TBOPYOCTI.

JIpeBHI MUCIUTEN PO3yMIIHU, IO JJIS Mi3HAHHS MEBHUX JIOJICHKUX pedeil Tpeda
ni3HaTu camy moauHy. Cokpar Ta [Iporarop BBaXkanmu JIOMHY MIPUIIOM BCIX peyei.
['epakmiT BBakaB, 10 ICTUHU € BIJIHOCHUMH 1 MarOTh 3HAUCHHS JIMILE JJISI CaMoi
JIOJIMHU, SIKA € JHKEPeIOM MOpajibHO-TpaBOBHX HOpM. ['epaxmit OyB mepeKkoHaHUW B
TOMY, 110 TI3HATH TAEMHUIN TPUPOAU HE MI3HABIIA TAEMHHIIb JIOJICHKOTO OyTTS —
HeMOoxJ1nBO. CodicTh HalBUILE 3aBAaHHS 0coOM BOAuaau y MPOCBITHUIITBI, BBAXKAIH,
[0 YECHOT JIIOJIMHA MOK€ HABUUTHUCSA. BaXXTWMBHUM y 1XHIX BUECHHSX € BiJICTOIOBaHHS
171l pIBHOCTI, a OTXE 3anepedyeHHs Oy/Ib-IKUX MPUBLICIB HApOIHKeHHs. byTn piBHUM —
1[€ MPUPOJIHE NIPABO KOKHOT HAPOKEHOI JIFOJAMHH, HE3aJIEKHO BiJl TOTO, YU BOHA TPEK,

— BayKJIMBA 1CTHHA, JJOHECEHA J0 HAIIIMX YaciB 13 YaciB aHTUYHOCTI.
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Ha BHyTpimiHROMY CBITI JIFOAMHU 30CEPEIKYEThCS 1 BIAOMHH TpPEIbKHUI
muciautenb Cokpar. Myapenp akIeHTye yBary Ha MOPaTbHUX SKOCTSAX JIIOJWHU, a HE
JUIIe Ha 11 IPaKTUYHUX MOXIIMBOCTAX, 3aKJIMKA€E KOKHOTO Mi3HAaTH caMmoro cebe. [Ipote
ni3HaHHA 32 COKpaToM He O3Haya€e CIOPUMHSTTS TOTOBOI ICTHMHH, a mepeadaydae Moluryk
TaKUX ICTHH Yepe3 B3aEMOJIit0 31 cBiTOM. JItomnHa, Ha HOTO TyMKY, TOBWHHA ITI3HABATH,
mrykaTu camy cebe 1 BunpoOboByBaTH. OCHOBOIO COKpATiBChKOi (itocodii € Te3a:
«mi3Hai camoro cebey». «Cokpar, BEIMKUN aHTPOIOJIOT aHTUYHOCTI HE 3aJIUIINB HAM
BU3HAYCHHS TOHATTS JIIOJAWHHM, 00 3ayBakKWB, IO JIIOJIMHA € OCOOJIMBOIO 1CTOTOIO,
JOCIIJKYIOUH  SIKy, HE MOXHA BHUKOPHUCTOBYBAaTHM Ti K EMIIIPUYHI 3aco0M, SIKi
BUKOPUCTOBYEMO, JTOCIIJDKYIOUH NpUpoay. BiH cXumisiBcs 10 AyMKH, IO PO3YMHICTh
CKJIQJIa€ CYTHICHUHM 3MICT JIIOJIMHU, aJie BXKE TOAl MUCIUTEIb MOMITUB, 110 JIIOJIUHA €
1CTOTOIO, sIKa ITyKae caMmy cebe 1 B KOXKHHM MOMEHT CBOT'O iCHYBaHHS BUIIPOOOBYE cebe
1 ymoBH cBOTO XUTTs» [210, c. 10].

OToX, aKIEHTYeEMO yBary Ha TOMY, IO caMe€ JPEBHBOTPEIbKI MHUCIHUTEN!
NEepPIIMMUA  HAroJOCWIM Ha POJIi JIFOACBKOI 1HAWBINYaJdbHOCTI. [nes JrOACHKOi
HEMOBTOPHOCTI, 1HAMBIyaJIbHOCTI Ha (DOH1 PO3BUTKY JIFOAMHU SIK OCOOUCTOCTI HaBITh 3a
YMOB 30€peKeHHSI IHCTUTYTIB POJIOBOI KYJIBTYpPHU 3 1€pApXIYHUM TMOALIIOM CYCHiIHCTBA
Ha npolapku 1e y yacu JpeHboi I'penii npusena 10 GopMyBaHHS PaHHIX YSABICHb
Ipo JEMOKpaTUYHE TMpPaBIiHHA Ta PIBHICTh rpoMansH. [lmaToH BBaxaB OCHOBHUM
NPUHIMIIOM 1/1€aJIbHOT JEp’KaBH CIPABEIJIMBICTh, $Ka € TICHO TIOB’SI3aHOI0 3
TICUXOJIOTIYHUMH XapaKTePUCTUKAMU OCOOM TIPaBUTENsI, OCOOM TPOMAJSTHHHA, OCOOH
iHO3eMIlsT Tomo. BaknuBi mpari 1bOro TNeEpioay, SKi  CTOCYHOTBCS B3aeMOJIT
rpOMaJiHUHA 3 JEPXKABOK 1 € LIHHUMH y TPOIECI aHali3y MpaBOBOI 1I€HTUYHOCTI
ocobu, — «Codict» Ta «JlepxkaBa» [InaTona.

HaiiBunatnimuM yunem Ilmarona, mo mopsim 13 A€p)KaBOIO BHUIISB Takl
coIliajbHI 1HCTUTYTH, SIK CIM’s Ta TpoMaja, 110 BIUIMBAIOTh Ha PO3BUTOK 1HIWBIAA, €
ApicroTenb. JlepkaBa 3riJHO 3 MUCITUTEIEM IMOBUHHA YTPUMYBATH B TIOKOPI1 padiB, sKi
HE 3]1aTHI, Ha WOTro AYMKY, BUXOBYBaTd B cO0l 4eCHOTH, a € pabamMu 3a IPHUPOAOCIO,

3anobirati 3aiBoMy 30aradyeHHIO OKpEeMHMX OcCi0, He 3amepeuyroud MpU ILbOMY
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NPUBATHY BJIACHICTh, KOHTPOJIIOBATU 3POCTAaHHSA MOJITUYHOI BJIaJAX OCOOMCTOCTI, IO
MO>K€ MaTH 3TryOHUH BIUIMB Ha ()YHKIIOHYBAHHS JIEP’KaBH K COIiaIbHOTO YTBOPCHHS.

Bxe y uei panHiii mepiog (IKCyeEMO HasBHICTh YITKOTO IPABOBOTO 3B’S3KY
I'PEKIB Ta TOTOYACHOI I'PEIbKOi JAEp’KaBH, COILIaIbHOI (30KpeMa IPaBOBOi) CBIIOMOCTI
TPOMAJISH, TIPABOBOI 1IEHTUYHOCTI, 3a0€3MEUYEeHOI SK 30BHINIHKOIO (3 OOKY JeprKaBH),
TaK 1 BHYTPIITHBOIO (OCOOMCTICHOIO) MPABOBOIO 17IeHTU(]IKAIIIETO.

Ha nmepumit mornsia, y Hdpeswniit ['pewtii Oyiau cTBOpeHi CHPHUSTIUBI yMOBU Jis
dbopMyBaHHS TTO3UTHUBHOI MPABOBOI 1ICHTUYHOCTI — TaKOi COIIabHO-TIPABOBOI SKOCTI,
o crpusjia 0 3MIIHEHHIO MPaBOBOTO 3B’SI3KYy JIepKaBU 1 KOXKHOI OCOOM, siKa y Hiil
npoxkuBae. «JleMokparuuHe» mpaBiiHHS Majio O 3a0e3nedyBaTu OaraToacreKTHUN
PO3BUTOK 1HIMBIAYaJBLHOCTI KOXXHOiI OCOOH, (hOpMYBaHHS BHUCOKOIO PIBHS IPaBOBOI
CBIJIOMOCTI, MIOYYTTS BIJIMOBIJATBLHOCTI OCOOM TEpes CyCHiIbCTBOM. BTiM, 3apopkeHe
MOYYTTS 1HJIMBIIYaJIbHOCTI IPYHTYBAJIOCS IEPII 3a BCE HA MPUHAJIEKHOCTI rpeka 0
mojica — MICBKOi TpPOMAJASIHChbKOT OOIMMHM (MiCTa-IepkaBu 3  MPWICTIUMU
TEPUTOPISIMH ), IKY HACEJSUIM HE JIMIIE MOBHOIPABHI IPOMAJISHU, aJl€ 1 HETOBHONPABHI
Ta (pakTuHO Oe3mpaBHi (padu).

CycninpHuii naj momica OyayBaBcs HE JIMINE HA PENITIHHUX YU MOpPaJIbHHUX
HOpMax, ajie 1 Ha OCHOBI MTPaBOBUX HOPM, «3aKOHIB» mojiica. CaMme Taki MpaBoBl HOPMU
CKJIAJIM HOPMAaTHUBHY OCHOBY IS TIPAaBOBOi ifieHTHdIKAIll cy0’ €KTIB MpaBa TOrO 4acy,
aJpke IM B1JIBOJIMJIACS] Baroma poJjib B OpraHizailii ApeBHbOIPEIILKOT0 CYCIILCTRA.

B anTnuHi yacu, 6€3yMOBHO, IIe HEe (OPMYBAJIOCS OKpEME IMOHATTA MPaBOBOI
IIEHTUYHOCTI, TMPOTE 3aPOJAWINCH CYMICHI TIOHSTTS, SK-OT «IPABOBHM CTaTyC
IPOMAJITHUHAY» Ta «IPABOCBIIOMICThHY.

VY nemoxpatuaHoMy A(DiHCHKOMY TOJICI ICHYBaJO PO3PI3HEHHS TPOMAISTHCHKHIX
paB — MEMIKaHIll Oyb-sIKOT0 MOoJIica MOIISUTICS Ha TTIOBHOTIPABHUX, HETIOBHOIIPABHUX
1 O0e3mpaBHux [29, c. 15]. Sk HacmigoK, OCHOBH JUIsl IPAaBOBOI iAeHTH}IKAIII 0coOH
TakoX Oynu pi3HUMHU. DaKT HAPOMKEHHS BUTHBHUM TPOMAISTHUHOM OYB ITiICTaBOIO JIJIS
00’€KTUBHOI TMpaBoBOi iAeHTU(]iKalii 3 OOKy TrpeupKoi Jep>KaBH 1 BiairpaBaB

BUPIIIAJIHY POJIb 1100 MOXJIMBOI y4acTi 0COOU y TPaBOBOMY KHTTI.
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3a 3akoHamu [lepikiia BCi€r0 CYKYIHICTIO TIPaB 1 MPUBLIEIB KOPUCTYBAIKCS JIUIIIC
0co0M YOJIOBIYOi cTaTi, 0aTHKO 1 MaTH SIKUX OyJIM MOBHONPABHUMU TpoMasHaMu AQiH.
['poManstHCTBO 37100yBaJIOCh HE 3a (paKTOM HApOKEHHS, a BiJ 18-TITHBOTO BiKY, KOJIH
0co0y HampaBJIsLId Ha JIBOPIYHY BIHCBKOBY chyk0y. | unuime 3 JOCATHEHHSIM
JIBAIATAPIYHOTO BIKY Hapo/KeHA B CIM'i BUIBHHUX TPEKiB ocoba Moria
i1eHTu(iKyBaTH cebe SIK MOBHOMPABHOTO T'POMAJISHUHA, HAOyBaTH IMOJITUYHUX TIPaB,
TOJIOBHUM 13 SIKHX € MOXJIMBICTh OpaTH y4acTh Y HAPOJHUX 300pax.

3HauHy 4YacTHHY HaceleHHs AdiH ckiaganyn MeTekd (1HO3eMIll) — BUXIAMm 3
IHIIUX OOIIMH, SKI MpoxuBaiaud B Adinax. Mereku Oynu BUIBHUMH OCOOUCTOCTSIMH,
IPOTE€ HE KOPUCTYBAIMCS NOJITUYHUMHU IpaBaMHU (HE Opaju ydacTb Yy HApOJIHUX
300pax, HE Majii MpaBa 3aiiMaTH JepxkaBHI mocaau Toilo). OOMex)eHHs MPAaBOBOTO
CTaTyCy METEKIB CTOCYBaJUCS 1 YACTUHU E€KOHOMIYHUX MpaB. BoHu He manu mpaBa
BOJIOJIITH 3€MJICIO HA TEPUTOPii ATTUKH, MpaBa HA BJIAaCHI OYAMHKHU TOLIO. 3a00pOHSIN
NUTIOOM MK METeKaMHu 1 rpoMajissHamMu AdiH, METeKiB 3alydaiu J0 CIyXO0u B apmii,
BOHHU CIUTaYyBajdd TOJATKH. MeTeka, SKUH yXWISABCS BiJ CIUIaTH TMOMATKIB, OJpa3y
poJIaBajii y paOdCTBO.

CraHoBHIIE BITLHOBIAMYIIEHOTO BIAPI3HSIOCS BiJl CTATyCy BUIBHOHAPOIKEHOTO,
TOOTO, 3 MOMJISIAY TOAIIIHBOI Aep:kaBHOCTI, «libertus» (BiamyiieHuil Ha BOIIO pad) yxe
HIKOJIM HE OTPUMYBAB MIPABOBOTO CTATYyCy «ingenuusy (BiIbHOHAPOKEHUM).

«Pab (servus) BBakaBCsl PIYYIO 1 HE MaB KOJHUX MPaB Hi 3a MyOJIYHUM, HI 3a
UBUIBHUM TipaBom» [158, c. 44]. Bin He BBakaBcs Cy0’€KTOM TIpaBa, BUCTYIAB SIK
00’€KT, pi4, MPUPIBHIOBABCS JIO IHIIOTO TOCIOJAPCHKOTO I1HBEHTAPIO YW 3aco0y
BUPOOHUIITBA.

He Bu3Hauenum OyB npaBoBHil CcTaTyC TpelbKUX KIHOK. BOHM He KopucTyBanucs
HI TIOJMITHYHUMH, HI TPOMAISHCHKAMHU TpaBaMH, M0, SIK 1 y BHUIAAKy paodiB,
YHEMOXJIMBITIOBAJIO PO3BUTOK IXHBOTO MPABOBOTO CTATYCY.

[IpaBoBa cBiIOMICTb, AKICTh (TO3UTHBHA YU HETAaTHBHA) MPABOBOI 1ICHTHYHOCTI y
pI3HUX KaTeropiil oci® (rpomajsiH, BUIBHOBIANYIIEHUX, paliB TOWIIO), SIKI HaCENsIn
HpesHio ['pernito, 3Ha4HO BiApizHsuMcs. [[puunHO0 pi3HOTO BiHOIIEHHS JI0 MpaBa CTaB

pPI3HUH CTYIIHb TMCUXOJOTIYHOTO CHPUMHATTS HACEJNECHHSM BJIACHOTO IPaBOBOTO



34

CTaTyCy, aJDK€ HeCIpaBeIJIUBE TMEePETBOPEHHs OUIbIIOCTI 0Ci0 Ha (HaKTUIHO
Oe3MpaBHUX HE CTIPUSIIO PO3BUTKY B HUX MTOBAru JI0 JCPKaBU Ta MpaBa.

Henanexxnuit piBeHb MPaBOBOi CBIIOMOCTI CHOCTEpIraBcs 1 B MO30aBJICHUX YU
oOMeXeHHUX y MpaBax oci0, 1 B MOBHOMPABHUX rpoMajasH. Tak, Hampukiaja, BOMBCTBO
paba 3a00poHSIIOCS AepKaBOIO. AJie, OCKIJIPKU MPaBo pada Ha )KUTTS HAIC)KHUM YHHOM
HE OXOPOHSUIM, a HOro BOUBCTBO (paKTUYHO HE OYJIO MiJACTaBOIO I HECEHHS
IOPUINYHOI BiAMOBITATBHOCTI, TO T030aBieHHS pabda kutta y [pesuiit ['pemii Oyio
MAaCOBUM SIBUIIIEM.

Ha BigMiHy BiJl MpaBOCBIIOMOCTI, BIICYTHICTh 3HAYHOI K1JIbKOCTI OCHOBHHUX ITpaB
JIOJMHU 1 TPOMAaJsHUWHA 30BCIM HE O3Hayajna BIJICYTHOCTI y pabiB, XIHOK, I1HIIHUX
no30aBJICHUX YU OOMEXKEHMX y TpaBax ocCi0 Takoi COIladbHOI SKOCTI, SK IPaBOBa
1IGHTUYHICTh. Pabu, BUIBHOBIAMYIICHI, )KIHKA HE OYyJIU Io3a jai€ro nmpaBa. BoHu cranm
00’€KTOM 30BHILNIHBOI MPABOBOI 1EHTH(IKALII, MPOBEACHOI TOTOYACHOK JEP3KaBOIO.
Boanouac chopmoBaHa y HUX MpaBoOBa IJICHTUYHICTh Majia y MEpeBakHIN OUIBIIOCTI
HETaTUBHUHN (aHTHUCOIaTbHUM) XapakTep. I[IpU4YMHOI0 HEraTUBHOTO XapakTepy
MPaBOBOI 1IIGHTUYHOCTI CTAJIM MAaCOBI MOPYIIEHHS MTPaB JIFOANHH.

[IpaoOpa3u cydacHOi MPaBOBOi 1JIEHTHYHOCTI 3HAXOJUMO 1 B  Yacu
CraponaBaboro Pumy. [IpaBoBa i1€HTUYHICTh — SIKICTh, TICHO MOB’s13aHAa 3 KATETOPIEIO
cupaBemyuBocti. [Iporomnomeni y CrapomaBHboMy Pumi 3acaam crnpaBensiuBOCTI
(lustitia in suo cuique tribuendo cernitur — crhpaBeIMBICTh IMOJATa€ y TOMY, 100
KOXXHOMY JIaTH T€, 1110 KOMY HaJEXHUTh) Oy BIIMIHHUMHU BIJl TUX, IO XapaKTEepHI JJIs
XX-XXI cr.

Sx 1y Hpesniit I'penii, OHATTS TOoroyacHoi crnpaBeayiuBocTi y CtapoiaBHbOMY
Pumi He mepembauano piBHOCTI Jronaei. HepiBHICTH cToCyBasacsi SIK CYCIHUIbCTBA
BCEpEINHI JIep)KaBU, TaK 1 HAPOIIB, SIK1 MIPOKUBAIIN TIO CYCIICTBY 3 PuMowm.

Bigomuit oparop Ilunepon 3a3HauaB: «Mwu 3po3ymiiiv, IO T€Th yCE€ Ha CBITI
nigkopeHe Bouii boriB 1 kepyerbes Heto. BiiacHe ToMy MU ONMMHMITUCS BUIIE BIAHOCHO
IHIIMX T[IeMeH 4u HaponiB. IlepeTBopeHHs puMIISIH Ha 4WiXxoch pabiB Oyio O
MOPYIICHHSIM 3aKOHIB CTBOPEHHS CBITy, ajke came 3a BoJyieto boriB BoHHM Oyiu

CTBOPEHI JJIs YIIPaBIIiHHS IHITMMH Hapoaamu...» [4, c. 180].
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Pumchka mpaBOCBIAOMICTh — II€ TEPII 3a BCE CBIAOMICTh T'poMajsHuHA Pumy,
HAIMTOBHEHA TOPICTIO, TPUYOMY 3MICT TaKoi camMoiIeHTU(DIKAITlT TOB’A3Y€ETHCS HE TITHKH
3 TOJITUYHUMHU, aje 1 3 mpaBoBuMH (aktopamu [249, c. 9]. IIpaBoBa i€HTUYHICTD
rpomajsin y CtaponaBuboMy Pumi, sIK 1 mpaBoBa CB1IOMICTh, (pOpMyBajiacsi Ha OCHOBI
BO3BEJIMUCHHS JCP)KABHOCTI, TPUHAICKHICTh KOXHOTO TPOMAJSHUHA MO0 IIJIBHOI
PUMCBKOI JiepKaBu K J0 OCOOJMBOTO MOJIITUKO-MIPABOBOIO YTBOPEHHS 3 OAHOYACHUM
VKPITJICHHSIM ~ COIIAJIBHO-TIPABOBOTO  CTAHOBWINA  KOXXHOTO  TPOMAISIHMHA  SIK
0COOMCTOCTI.

JlocmipKyroun MOrJISIIN IPpEBHIX MUCTUTENIB, B. Makapuyk nigkpecitoe: «Benuy
HpeBHboro PumMy mana maiike TIMHOTUYHUN BIUIMB Ha TMOJITUKIB MI3HIIIOTO Yacy»
[158, c.9]. CopaBnui, miniHa OyaoBa npaBoBoi cucteMu CrtapomaBHbOro Pumy, moope
PO3BHHEHA MPaBOBa CBIAOMICTh HOT0 TpoMajisiH, O0I3HAHICTh Yy IMpaBi Ta iXHS MMpPaBOBa
aKTHBHICTb, CITIBBIJTHECEHICTD, CoIllaJIbHO-TIpaBOBa  1CHTU(IKALIS  KOXHUM
rpoMaJiiHuHOM Pumy BiacHOT 0coOHM 3 MOTYTHBOIO JIE€P’KaBOIO, 1ICHYIOUOIO MPaBOBOIO
CHUCTEMOIO, — BCE II€ CTaJIO 3alIOPYKOI0 PO3BUTKY, TOTOYACHOTO MPOIIBITAHHS.

[uuepon 3a3HauaB: «Haitbe3rmys3mie 1ymaTH, 1110 BCe, 3a3HaU€HEe B TOCTAaHOBAaX
Ta 3aKOHAX HapoJiB, crpapemmBe. OCOOIMBO SKIO Ti 3aKOHU BHAAHI THpaHamMu» [4,
c. 180]. Bigomuii pumMcChkHil oOpaTop, MAOCHIKYIOUM 3aKOHHU, BIJ3HAYMB IXHIO
3aJIeKHICTh Bl CYTHOCTI MEPIIUX OCIO JeprKaBu, aje CIpaBeUIMBICTh, BOAYaB caMe y
JOCITyXaHHI /10 TMCAaHUX 3aKOHIB 1 IOCTAHOB YChOT'O HAPOJY.

PumMmcbke TpoMaAsHCTBO HaJaBald Yy 3B’SA3Ky 3 HApPOKEHHAM Yy CIM’i
MOBHOMPABHUX TpomaasH. BomHodac maemo 3rajkd 1 Mpo 1HIIN BUMAJAKUA HAOYTTS
IPOMAJTHCTBA, HAMPUKIIAJ TEBHI 3a 3aCiyrd. 3 JIOCATHCHHSM TOBHOJITTS PUMCHKUI
IOHAK CTaBaB I[IOBHOMPABHUM 1 B TIUIaHI TOJITUYHUX TMpaB. byTu mOMITUYHO
MOBHOTIPABHUM [IJISi PUMJITHUHA O3HAYAJI0 MOXJIMBICTH OpaTH yd4acTh y HapOJHUX
300pax, 3700yTM Ha TMOCajly B PUMCHKOMY YpsJIOBOMY YU CYJOBOMY amapari,
MIPOXOJIUTU BIICHKOBY CITYXOy.

PumMmcbka pnepkaBa 3aBIASKM MIIHIA TPaBOBIM CUCTEMI CTBOpHWJIA YMOBH st

MO3UTHBHOI TMpPaBOBOi iAeHTU(iKaIii BIACHUX TpoMaisH. YCBIIOMIICHHS ce0e
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MOBHOMNPABHUM PUMJIIHUHOM J03BOJISIIO KOPUCTYBATUCS TOCUTH IIUPOKUM CIEKTPOM
MOJTITHYHUX, EKOHOMIYHHX, TPOMAISTHCHKUX TIPaB (Ta aKTHBHO iX BUKOPHUCTOBYBATH).

Jpyrum eraromM pO3BUTKY BYEHHS MpPO MPABOBY 1JIEHTUYHICTh € TEpioJ Bij
panuboro CepenuboBiyus 10 enoxu [IpocBITHUIITBA.

st panaporo mepiogy emoxu CepemapoBiuus (V-XVIcr.) € XapakTepHUM
JOMIHYBaHHSIM  TIPaBOBOrO  3BUYAl0, SAKUM cTaB  (PyHIAMEHTOM  PaHHBOTO
CEpEeIHbOBIYHOTO TIpaBa. 3roJIOM, BIPOJOBXK KITBKOX CTOMITh Yy KpaiHax 3axigHoi
€Bponu BimOyBaBCs MepexXia Bif «BapBapChKuX (IWIEMIHHHX)» 110 «(eomambHux» (XI—
XIl ct.) npaBoBuX 3BHYAIB, SIKI MaJdl HE NMEPCOHAIBHUN, a TEPUTOPIATILHUNA TPUHITUIT
.

[Ipu pochiKeHHI TeHe3W TMOMVIS/IB Ha TMPaBOBY 1ACHTUYHICTh BaXKJIUBO
HAroJIOCUTH Ha TOMy, o came B 100y CepeaHbOBIUYS Ha 3MIHY 3BHYA€BOMY IIPaBy
NPUXOAUTH TaK 3BaHE MiCbKe mpaBo. Ha BiMIHY BiJl MPaBOBUX 3BHYAiB, B OCHOBHOMY
1e Bke Gy mucaHe 1paBo. oro monoxkeHHs (BikcyBaad MiChbKi CTATYTH, KOPOJiBChKi
abo 1HII ceHbiopianbHl XapTii. [losBa mMHCaHUX MPAaBOBUX HOPM, FOPHUCIUKINS SKUX
MOIIMPIOBAJIACS HA TIEBHY TPYyMy OCIO 1 HAa TIEBHY TEPUTOPIIO, CTAE OCHOBOIO 3B SI3KY
0co0H 1 TpaBa, 3aKj1a/iae CTIWKI MiJBAIMHU MTPABOBOI 17IeHTU(IKAIllT HA OCHOBI 1ICHYIOUYO1
Ha TOM 4ac IMPaBOBOi CUCTEMH.

XapakrepHoto pucoro CepenHboBiudsi € (HOpMyBaHHS CKIIATHINIOI COIAIBHOI
CTPYKTYpPH CYCIUIbCTBA. BiuyTHa KOHKYpEHLIS MK LIEPKOBHOIO Ta CBITCHKOIO BJIAJ0I0
YCKJIaJIHWJIa TPOLEC COoIianbHO1 11eHThdIKalli, BKJIOYaoud 1 MpaBoBy. Mana Miciie
MHOXHHHICTh TIPABOBUX CHCTEM. Tak, HaNPUKIIA, MOPS 13 KAHOHIYHUM (TIEPKOBHUM)
paBOM, PO3KBIT AKOro npunagae Ha 100y CepeqHboBIYYs, AISUTM PI3HOMaHITHI (HOPMHU
CBITCBKOTO TIpaBa (MiChbKe, KOpOJiBChKe ToIo). I[lpaBoBuii mmtopanism, skuii OyB
XapaKTEPHUM JIJIsi BKa3aHO1 OO, 3HaYHO YCKJIQHUB MPABOBY 1ICHTU(IKAIIIFO.

[IpaBo y CepeaHbOBIYYl HE CIPUMMAETHCA B SKOCT1 MEBHOI1 30BHINIHBOI, UY>KOi
JUIsL OCOOM CHJIM, a € IPUPOJIHOI YaCTUHOIO MOBCAKACHHOTO >KUTTA JtoAuHU. [IpaBoBi
HOPMH, YacTO MEpeIUliTaAlouUCh 13 PENIriHUMH, TapMOHIMHO BIUCYBaJIUC Yy
MEHTAJIBHICTh TOTOYACHOI JIIOJAUHU. BupimaasHuM (akTopoM 1IEHTUYHOCTI JIIOJUHU Y

IPaBOBOMY MPOCTOP1 AOCTIIKYBAHOTO Hacy € ii cB0OOJa, sIka OMUPAETHCS BXKE HE Ha
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00XXECTBEHHUI aBTOPUTET, CUJIY TpPaJHllii, IPOTE€ BCE IIE 3aCHOBAHA HA TaK 3BAHOMY
MPUPOTHOMY TIPaBI, IKE PO3TIIIAETHCS B SKOCTI opMU OYTTS pO3yMy Ta IPUPOIH.

Cepen mpaip BHU3HAYHMX NPEICTaBHUKIB Mi3HROr0 CepenHboBiuus (enoxu
Bigpomxkenns (XIV—-XVIct.) ta HoBoro uacy, mo po3BuBaid cdepy IpaBOBOi
IIEHTUYIHOCTI 0cobm, ocoOnmBO BaxkiauBuMu € BueHHs [. ['pomis, T.I[o066ca Ta
JIx. JIokka.

CBoro wacy HigepiaaHacbkuii topuct [.Ipouii Ta #Horo mnpubIYHUKA
BUJIO3MIHWJIA KOHIICTIIIIFO TIPUPOJHOTO TpaBa TakK, M0 BOHA BTpaTWja TEOJOTIUHE
KOPIHHSI, BHACJIIJIOK YOr0 IOJITHYHI Ta TPaBOBI aCHEKTH ICTOTHO BIIUIMIKMCS Bif
peniriiHux. Y NOpUpoJHOMY IMpaBi, 3BUILHEHOMY BiJT OOTOCIIOBCHKMX TpPaKTyBaHb,
BOayanacs CyKyInHiCTh THX 1I€aJIbHUX HOPM, SIKI MaJId CITY>KUTH MPOoOpa3oM st Oy/Ib-
AKoro 3akoHonaBcTBa. ['. I'porwiif mporoiyionryBaB MpaBo, JlaHE CamMoOK0 MPHUPOJIOIO,
BUIIMM 3a T0o3uTUBHE TpaBo. [loxsiliHe po3yMminHs mnpaBa 3a [. I'pouiem (B
Cy0’€KTUBHOMY CEHCI — SIK MOPaJIbHOI YECHOTH, 110 JO3BOJISE JIOMHI MaTH TIeBHI peul
a00 poOWTHM TEeBHI BYMHKM (MpaBO) 1 MpaBa, TOTOXKHOIO TMOHSATTIO 3aKOHY (B
00’€KTUBHOMY CEHC1), HaJI3BUYAHO aKTyaJbHE CHOTOJHI TPH IOCTIIKEHHI 00’€KTa
paBoBOi 11eHTU]IKALII].

BaxxnuBuMH y CBITIII TPaBOBOI 1AEHTUYHOCTI ocobu € i morysiau T. ['o66ca. Ha
BIIMIHY BiJ] ApicToTens, skuil y nepiiid kHu3l «[lomTukm» mogummB ycix Jrojed Ha
TUX, SIKI TIJHI NPaBUTH (KOMAaHAyBaTH), 1 TUX, XTO OUIbIIE€ CXWUJIbHUW CIYKUTH,
T. T'00606C BiACTOIOE€ MPUPOAHY PIBHICTH JtOJeH. ABTOp 3a3Hayae, 110, SKIIO MpUpojIa
CTBOpWJIA JIOJICH PIBHUMH, ITIO PIBHICTH CIiJ] BU3HATH, MPOTE HABIThH SKIIO TMPHUPOAA
3pobOuJia JIoAei HEPIBHUMH, OCKIJIBKH Ti, III0 BBaXKAIOTh c€0€ PIBHUMH, HE MOTOSITHCS
Ha MHUp IHaKIle, HiXK Ha PIBHUX yMOBax, TO TaKy PiBHICTh clif Bu3Hatu [4, c. 260].
Anrmiicekuit ¢pinocod ¢GakTHUHO 3a3HAYUB, MO KOXKHA 0C00a, PO3MIPKOBYIOUH TIPO
CBOIO COI[IaJIbHO-TIPABOBY MPUPOY, GOpPMYE BIAaCHY AYMKY PO OCOOMCTUI MpaBOBUI
CTaTyC, 1 BiJl CIPUUHATTS LBOTO MPABOBOTO CTATYCy 3aJICKUTh il «3rojla HA MHUPY.
HayxoBelb 3akiiiKkae BCIX JIIOACH BU3HATH PIBHICTh IHIIUX OCi0, a epkaBy — CBOIMU

MexaHi3MaMH 3a0€3MeYUTH TaKuid TPUPOIHUI, HA HOTO TYMKY, 3aKOH.
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[liHHUMHU 3 TOYKM 30py IMPaBOBOI 1IEHTUYHOCTI € (HUI10co0dCHKO-TIPABOBI
norysian Jk. JIokka. 3rigHO 3 HUM JIIOJIMHI Ma€ HaJle)KaTH ITOBHA CBOOO/A MIOJ0 CBOTO
MaifHa, a TaKoXX HeoOXigHO 3abe3reuyBaTH BCl HEOOXIJHI YMOBH JJII PO3BUTKY
ocobucrtocTi. Bei moau MaroTh OyTH pIBHMMHU, a BCAKa Biiajia TOBUHHA OyTH OOMekKeHa
npaBoM. DakThuHEe BU3HAHHS BCiX JIIOJCH MOBHOINPABHUMH WICHAMH CYCHIJIbCTBA,
JOTPUMAaHHSI MPUHIMITY PIBHOCTI JIIOJIEH TMEpes 3aKOHOM, sIKI BiJICTOIOBaB HayKOBEI[h
(momi6no mo T. ['066ca), 1 B HAII Yac € TUMHU MIEPETyMOBaMHU, 0€3 IKUX € HEMOXJIUBUMHU
HI PO3BHUTOK IPaBOCBIIOMOCTI, Hi ()OpMyBaHHS TMO3UTHUBHOI IPABOBOI 1AEHTUYHOCTI
CyO’€KTIB MpaBa.

OTxe, BOXJIMBAM KPOKOM JI0 3MIIHEHHS I1JEHTU(IKAIIMHUX TMPAKTUK Yepe3
PO3BUTOK JOKTPUHM TIpaB JIIOJMHU, YTBEP/PKCHHS MPUHIMUIIB PIBHOCTI Ta
CIPABEJIUBOCTI, PO3BUTOK YSBJICHb IIOJI0 MOXKJIMBOCTI OOMEKEHHS JepP>KaBHOI BIaJH
Oyna mosiBa 11ed MuciauteniB mi3Hporo CepennpoBivdus Tta HoBoro wacy. [litoue B
JiepkaBl TO3UTHUBHE MPABO BUEHI OIIHIOBAIM TEPII 32 BCE 3 MO3UIIN CIPaBeIJIUBOCTI,
[0 MPUBEJIO 10 MOCTYHOBOI HOro 3MiHM (IIEPETBOPEHHS) Yy HANPSIMKY T'yMaHI3My Ta
cBOOOIH.

Tperiit eran — enoxa [IpocBiTHUIITBA — 3MIITHUB 17Iei MPABOBOI CYTHOCTI 0COOH,
AK1 3aKJIaJeHI B OCHOBY TE€Opli MPaBOBOI 1JEHTUYHOCTI. [IpOCBITHUUTBO MPUHECITO
pPO3YyMIHHSI I[IHHOCTI JIFOJAMHH, OOTPYHTOBaHY JUIsi TOTO 4Yacy KpPHUTHKY IIE€PKBH,
MaTpiOTU3M, OCYJ eKCIUTyaTallii JIroAeH, YTBEP/KEHHsI CaMOCBIIOMOCTI ¥ CaMOOIIIHK!
ocoOu. AKIIEHT poOWJIM Ha PO3yMHOCTI, CaMOCTIMHOCTI JiroAuHu. [IpoTe moBemiHka
0CcOo0M BCE TIIe PO3MIIsIIaiacs OKPEMO Bij il MUCIICHHS.

[TpoCBITHUIITBO 3apOJMIIOCS MPAKTUYHO OJHOYACHO B YCiX KpaiHax 3axiIHOi
€pporm: bpuranii, ®panmii, Hinepnannax, Himewuwmni, Itamii, Icmanii, Ta mBuako
nomupuiioch Ha Piu [locnonuty 1 Pociiiceky imnepito. BusHauyHumu npeacTaBHUKaMH
miei enoxu € L. Monteck’e, XK.-XK. Pycco, ®@. Bonbrep. HoBi «00’€KTUBH1» 3HAHHS
PO COLIAJIbHY MPUPOTY JIFOAUMHHU Ta CYCHIIBLCTBO JATH MOIITOBX JJIsl PO3BUTKY BUCHHS
PO MPaBOBY 1IECHTUYHICTh OCOOHU.

Opanny3bkuid  BueHuit 11I. MoHTeck’e omucyBaB BHUHUKHEHHSI 1 PO3BUTOK

CYCIJILCTBA Ta MOTr0O 1HCTUTYTIB AK MPUPOJAHO 3yMOBJICHHI TIporiec. Y CBOIN mpary mif
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Ha3BOI0 «JlyX 3aKOHIB» BiH BU3HAYa€ 3aKOHU Y HAUIIUPILIOMY 3HaY€HHI IbOTO CJIOBA SIK
«HEOOXI1/THI BiTHOIICHHS, ITI0 BUTIMBAIOTH 13 IPUPOAHN pedueii». Y IIbOMY pO3yMiHHI, Ha
JIYMKY aBTOpa, «CBOI 3aKOHM Ma€ BCE CYIE: CBOI 3aKOHM B OO0XKecTBa, CBOi B
MaTepiaJIbHOTO CBITY, CBO1 B iCTOT, YU PO3yM BHUIIUH 3a JIFOJICHKUM, CBO1 Y 3BIpIB, CBOI
3aKOHHM 1 B JoquHm» [4, ¢. 387]. V Takuii crioci® aBTOp Impaili HaMaraeTbCs MOSCHUTH
OYTTS JIFOAWHU 1 CYCIIJIbCTBA, BIIMEXKOBYE TPATHUIIIMHY 00KECTBEHHY MPUPOY JIFOUHU
1 TIKPECTIOE, MO0 BOHA € YaCTKOI MPHUPOAH, a OTXKE MITKOPSAEThCSA il 00’ €KTHUBHUM
3aKOHaM 1 MOX€ JOCATTH TITHOTO KHUTTSA 3aBISKH PO3YMHOMY CYCIUIBHOMY YCTPOIO,
MI3HAHHIO MPUPOJIU CBITY Ta BIACHOI MPUPOAH, €HEKTUBHOCTI MPOCBITHUIILKOI CITPaBH.
[II. MoHTeCcK’€ BBOAMUTH MOHATTA «3arajlbHUI JIyX HApOJIB», UEHTPAIBHUM €JIEMEHTOM
SKOTO BBaXKa€ cCrenu(PiyHl <JTIOJICbKI MpHUCTpacT» (y pecmyOiKaHChbKid (opmi
NpaBiIiHHSA — JOOpPOYECHICTh, y MOHapXii — 4YecTh, a Yy JECHOTii — CTpax), Kl
CIIOHYKAIOTh JIIOJICH [ISTH Tak, 100 CYCHUIbCTBO, CTPYKTypa CYCHUIbCTBA Oyu
MinHUMH. JJI1 BYEHHS MPO TPABOBY I1ACHTUYHICTh BAXKJIMBUMU € JOCTIDKCHHS
[II. MonTeck’e TpoOJEMU MOMITUYHOI 3HAYMMOCTI COLIAJIbHO-TICUXOJIOTTYHUX PHUC
OKpeMHX Hapo[iB. BueHuii HamaraBcs BU3HAYHUTH JETEPMIHAHTH TICHXOJIOTIT PI3HUX
HAPO/IIB MPHU MPUUHATTI PI3HUX CIIOCOOIB JAEPIKABHOTO MPABIIHHS.

XK.-K. Pycco po3aMipkoBYyBaB Haj OXOKEHHSM Ta MPUYMHAMU HEPIBHOCTI MIX
JIOJIbMU, PO3POOMB TEOPII0 «CYCHIIBHOTO JOTOBOPY», BBaXKaB, IO JEPKABHY BIaay
HEOOXITHO TOJUISATA Ha 3aKOHOJAaBUY, BHUKOHABYY 1 CYIOBY, a TaKOX OOMEXUTH
HapOJHOIO AyMKOr. HaykoBelb BBakaB, 110 CYCHIJIBCTBO MAa€ IIIAHC HAa TMOBHOI[IHHE
IIACJIUBE 1CHYBaHHSI, IPH YOMY HEOOX1THOI0 YMOBOIO € BUXOBAHHSI «CEPIIS JIIOJIUHI» B
JyCl «IpaBUJIbHOI JIIOOOBD» A0 IHIIMX 1 MONIYKY HUIAXY JI0 CaMOITi3HAHHS 4Yepe3
CTBOPCHHsI BJIACHOTO TO3WTHUBHOIO JOCBiMy. ['pomMaasiHu MaroTh BUKOHYBAaTH CBOI
00OB’sI3KHU, a JIep’KaBa, CBOEI0 YEPror0, — CTBOPIOBATH YMOBH JIJISl HAJIEKHOTO PO3BUTKY
IpOMAJIsH Ta TapaHTyBaTH iXHi MpaBa.

®. Bonbrep BUBYAB TMUTAaHHA CBOOOMM BOJI JIIOAWHHW. BUYEHHS MpoO MpaBoOBY
IICHTUYHICTh BPaXxOBY€ HOTO MOTJISAN HA JIIOJUHY SIK HA CYCHUIbHY 1cTOTYy. ['0JI0OBHUM
3100yTKOM CYCHUJIBCTBA € YCBIJIOMJICHHSI POJIl 1HTEJIEKTYyaJIbHOTO PO3BUTKY ocoOu. B

Te3axX Mpo pedopMu y CyCHUTHCTBI BUCHHI TEpelace BUCHHS MPO TaK 3BAHE «OCBIUCHE
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KEpIBHUIITBO JEP>KAaBOIO» — SIBUIIE, SIKE 3/IaTHE TapaHTyBaTH CYCHUIbHY 37aromy. Y
MI3HIX TpamsiX aBTOp HaMaraerbCsl 3HAWTH 30BHINIHI MO0 OCOOW TMPUYUHU
(merepMmiHaHTH), SKI BIUIMBAIOTh Ha BOJICBUSBJICHHS ocoOu. IIpoTe rosioBHUMU
YUHHUKAMU, 110 BUSBISIOTBCA y CB0OOaI Boji, 3a @. BoapTepom € cy0’€KTHBHI
TIPUYHHH.

HoBiTHl mepeayMoBH MpaBOBOI 1ACHTUYHOCTI BiJOOpa)keHI B HACTYITHOMY,
getBepTomy Tiepiomi (XVIII-XX cT.), sKWil OXOIUTIOE €BPOIEHUCHKY KJIACHUYHY
¢biocodito 3 ii TOIOBHOIO 1€€10 PalliOHATBHOTO MAHYBAHHS JIOJUHHU HaJ MPUPOIOIO 1
CyCHILCTBOM, (pOpMYBaHHS JTOKTPUHH COLIATBHOI 1ACHTUYHOCTI Yepe3 aHalli3 BOJIbOBO1
CYTHOCTI JIFOJJUHHU.

[neonoriyHUM MPOCTOPOM TPABOBOi 1JEHTUYHOCTI IHOTO €Tamy pPO3BUTKY
CYCIIUJIbCTBA CTaB HIMEUBKUHN KiacuyHUil rymaHni3m, mikom skoro € XVIII ct. (I. Kanr,
B. I'ymbonbar, X. Boabd), 1110 XxapakTepu3yeThbesl pO3YMIHHSIM BIJIIIOBIIATBHOCTI MEpeT
IHIIUMU Cy0’€KTaMH Ta CYCHUIBCTBOM Y IIJIOMY 3a BJIaCHI BYMHKH, HEOOXIJIHICTIO
YaCTKOBOTO OOMEXEHHS 1HIUBIIyalli3My, TMOJOJAHHSI 3aMKHYTOCTI Ha BIJIACHHUX
noTpebax 1 cmocobax iX 3aJ0BOJICHHS Ta BOJHOYAC CTBOPEHHSIM 1 PO3YMIHHIM
HEOOXITHOCTI 3a0e3MeyYeHHs] HAJICKHUX YMOB JUIsl BIJIBHOTO PO3BHUTKY JIOJIMHU SIK
0COOMCTOCTI.

Jlromuna y mpargx [ Kanta € cy6’ektom camomiznanHs. Peduexcito 1momo
BJIACHOTO «SI» JOCHITHUK BBa)KaB BUINOI (OPMOIO OYIb-IKOTO 3HAHHS 1 3acO000M
dbopmyBaHHS 0cOOUCTOCTI. JIOCTITHUK MiAKPECTIOBAB, 1110 JIFOJMHA PO3BUBAE YSBJICHHS
po BJIAacHY 0co0y 1 11€ MiAHOCHUTH 11 HaJ yciMa 1HIIMMHU 1CTOTaMH. 3aBJISKH YSIBICHHSIM
po cede JII0IMHA CTa€ OCOOMCTICTIO 1 Uepe3 €IHICTh CBIJIOMOCTI MPH BCIX 3MIHAX, 5IK1 3
HEI0 MOXYThb BIIOYBaTHUCS, 3aJHUINAETHCS OJHIEID 1 TOK X OCOOHCTICTIO (TOOTO
1IEHTUYHA, TOTOKHA c001). BueHuii BBaXkaB, 10 OCOOHCTICTh HE MOKE PO3BUBATHCS
1o3a COILIaJIbHUM KOHTEKCTOM 1 peanisiMu KynbTypu. Lleil acmekT Hamani po3BUBaB
I.Terens, s KOO CaMOCBIZOMICTH BHCTYyINA€ MisUIBHICTIO, B SKil iHAUBiXyanbHe
MOETHYETHCS 3 CYCIUIBHUM.

Ha nymxy B.T'ymOonbara, JgroJuHa Ma€ MparHyTH CBOOOJM PO3BUTKY CBOIX

3M10HOCTEN, MOKIIMBOCTI KOPUCTYBATHCS CHJIAaMU MPUPOAN BUKIIOYHO B MIpy CBOIX
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noTped 1 BIAMOBIIHO JI0 CBOIX OCOOMCTHX CXUJIBHOCTEH, y MEXaX CBO€I CUJIU Ta CBOTO
npaBa. Pinryde BiIKumIar04M i1€10 TypOOTH JepikaBH Mpo 0J1aro rpoMaisiH, TOOTO iXHE
MaTtepiajibHe CTAaHOBHIIIE 1 CYCHIbHY Kap’€py, MOPaJIbHICTh, (Pi3UUHE 3I0POB’S, CIIOCIO
YKUTTS TOWIO K TaKy, [0 € MOMUJIKOBOIO Ta HACHIIKaMU K01 € O€3/IsTIbHICTD JIIOJIUHU,
B. I'ymOGonpaT HarosonryBaB Ha HEOOXi1THOCTI CTBOPEHHS YMOB JJIS PI3HUX COIIATBHO
KOPHUCHUX TPOSIBIB 1HJIUBIyaJIbHOTO XapaKTepy Ta 3A10HOCTEH KOKHOI OKpeMoi 0colu,
gKa TIPOKMBAaE B JepkaBi. He mnpumeHmryroun 3HA4YCHHS JEpKaBH Yy MPOIEC]
dbopMyBaHHS MPABOBOI 1CHTUYHOCTI 0COOM, HEOOX1THO MIAKPECIUTH POJIb AKTUBHOCTI
cy0’ekTa mpaBa. Y CydyacHOMY PO3YMiHHI 0c00a, sSiKa BOJIOMIE COIIaJbHOIO SKICTIO —
IIPaBOBOIO 1JEHTUYHICTIO — € HacaMIlepel] akTUBHUM cy0’ekToM mpaBa. Jlume takuit
CyO’€KT HE TIITILKH BOJIOJIE TIEBHUM OOCSTOM IpaB 1 cBOOO/, a i aKTUBHO BUKOPUCTOBYE
mpaBo JJisi iXHBOTO 3/IMCHEHHS. Y I1ed e 4Yac MacHBHICTh Cy0’€KTa IMpaBa 4acTo
IPUBOJUTH JI0 IPABOBOrO HITLII3MY, MApPriHAJIBHOI i HABITh MPOTUIIPABHOI MOBEIIHKH
yepe3 Hepeali30BaHICTh 0COOH.

[Ipauss «Po3ymHl aymMKM 0OpO COLIAJNIbHE JKUTTS JoauHu» X. Boimbda sk
MpPEJACTaBHUKA MPUPOTHO-TIPABOBOI Teuli B IOPHUCHPYJCHINI € J0Ka30M COIllabHOI
cyTHOCTI toauau. OCOOUCTICTH 32 MUCITUTENIEM € MaTepi€lo, sika 30epirae iH(popmarrio
npo cede 1 cnpuiiMae cede TOTOXKHOI cOO1 SIK Y MUHYJIOMY, TaK y TENEPIIIHbOMY Yacl.

Jlo 3’sicyBaHHSI CYTHOCTI NMPABOBOI 1JEHTUYHOCTI HAOIM3WUIIUCH MPEACTaBHUKU
BiJIOMOT TeUii KyJbTYPHO-TIPABOBOTO MOCTMOAepHY. KyIbTypHO-TIpaBOBUH MOCTMOAEPH
K JOCTIAHUIPKA MapaurMa XapaKTePU3YEThCS MEPEHECEHHSM IHTEpEeCy JOCHITHHMKA
BiJl aHami3y 00 €KTHBHUX SBUII Ha JOCIIPKCHHS TpPOsiBIB Cy0’ekTuBHOCTI. JIrogmHa
YCBIJIOMJTIOETBCS SIK COLIaIbHUNA CYO’€KT, Mij BIUIMBOM SIKOTO 3J1HCHIOIOTHCSI OCHOBHI
MIEPETBOPEHHS Y MPABOBOMY JKHUTTI CYCHIIbCTBA. L{eif HayKkoBUi HAmpsiM MICTUTh HOBE
YSBJICHHS PO JIIOWHY. B OCHOBY HampaibOBaHUX TEOPETUYHUX TMOJIOKEHD TMOKIIAICHE
PO3YyMIiHHS, IO KOXHA JIIOJUHA K CYO’€KT MpaBa, OKpPIM IOPUAMYHO 3aKpIMICHUX 32
HEI0 TIPaB Ta 000B’SI3KiB, HE3AJIEKHO BiJl BIKY, COIIaILHOTO CTATyCy, HAIIIOHAJIBHOT a00
PacoBOi MPUHAJIEKHOCTI — MA€ BJIACHY T1HICTD.

Kareropist riHOCTI, sSika ChOTOJIHI aKTHBHO OIPallbOBYIOTh B TEOpii JepkaBu 1

mpaBa, 3a CBOEK MPHUPOAOI0 € OJM3BKOI JO MPaBOBOI iMeHTWYHOCTI. Jluie rigHa
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JI0JMHA MOXE CHpUMaTH TpPaBO SIK CYCHIJIbHO KOPHCHE SBHUILNE, 3MHPUTUCA 3
OOMEKEHHSIMH BIIACHUX IpaB 3apajid 3araJbHOCYCIIJIBHOTO Oyara, po3BUBAaTH B €001
MOYYTTS BIJMIOBIIAJIbHOCTI 3a BJIACHI BUMHKH.

Bnacniiok po3BUTKY MOCTMOJEPHICTCHKUX YSBIEHb Yy JOCHIHDKEHHSX MPaBOBOi
IICHTUYHOCTI TIPaBO PO3YMIEMO HacamIiepes] SK KaTeropito, MOPOKEHY JIIOJIUHOIO.
Po3BuHyBIINMCH, TPABO MOKJIMKAHE 3aXUINATH 1HTEPECH JIOAUHH, a JIOJUHA, Oyay4yu
TaKOIO, THTEPECH SIKO1 CTOSATh HaJ IHTEpPECaMU JCpXKaBU, MA€ KHUTH 3TiTHO 3 3aKOHAMHU
MOpaii, COBICTI, TMPaBWIBHO pO3YyMITH TMPU3HAYEHHS TpaBa 1 HEYXUIBHO
JOTPUMYBATUCS HOTO HOPM.

[Tornsiam €BpoOMENWChKUX Ta aMEepUKaHChbKUX BueHUX XIX—XXcT. momanu y
PO3YMIHHS JIIOJJMHU HOBUX PUC Ta XapaAKTEPUCTHUK.

AxTuBHa (a3a BUBYCHHS ()EHOMEHY 1JICHTUYHOCTI pO3IMoYvanacs MoHaa CTopiuys
ToMy Ha TepeHax cydacHoi ABctpii (3. ®peiin), Himeuunnn (K. Mapke, @. Himue,
E. ®pomm, HO. Xabepmac), Ilseitnapii (K. FOur), Anrmii (I'. Temxden) ta y CHIA
(E. EpikcoH), 1 BIATOAI KOHIEMNIis 1JIEHTUYHOCTI IIMPOKO BUKOPUCTOBYETHCS Yy
0aratb0X COLIAJBHUX HayKax, cepel sAKuX 1 mpaBo. XX CT. BIOME PO3BUTKOM
MDKHApOJIHOTO TpaBa, a TaKOXX TaKWX HAyK, SK COIIOJIOTiSI, TICUXOJoris, ¢imocodis
npasa.

3. @peiin gocHiAMB TPOIEC COIIANBbHOI 1JeHTHdIKAIl, [0 HPU3BOAHWTH JO
(bopMyBaHHS JIFOAUHU SIK 0COOUCTOCTI — COLIAIBHO C(hOPMOBAHOI OJUHULIl CYCH1IbCTBA.
JocniaHuk 3a3HavaB, 110 Y )KUTT1 OKPEMOTO 1HAUBIA ICHYE LUIUK psii OOMEXKEHb, STKHX
BiH IMMOBUHEH JIOTPUMYBATHUCS IT1JT CTPAXOM MTOKapaHHSI.

Inei K. Mapkca ctaiu nocTynom A0 BU3HAHHS COIIaIbHOI CYTHOCTI JIFOJIUHHU.

Ex3ucrenuianiam, npeacraBaukoM sikoro 0y ®. Hiume, nocniaxyBaB JIIOIUHY
SK BOJIBOBY ICTOTY, fIKa caMa KOPHCTYETbCS CBOIM po3ymMoM. Bce, 110 moxoauTh Bij
c1abKOCTI, JOCJIITHUK BU3HAUaB SIK 3710, @ TOMY JiepKaBa, 3a HOro CJI0BaMH, HE TTIOBUHHA
OOMEXyBaTH TICUXOJOTIYHUN 1 (DI3UYHHA PO3BUTOK JIIOJUHU. EK3UCTEHITIATICTChKE
OaueHHs JIOJUHHM BKIIOYAJIO BU3HAYCHHS BHYTPINIHBOI, CYyO €KTUBHOI, TyXOBHO-
MICUXOJIOTIYHOT MPUPOU AK TOJIOBHOrO y JroAuHi. Lleil HaykoBHil HampSMOK MOPYIIKB

NUTAHHS PO JIOANHY SK JOCIIIHUKA BIACHOT CYTHOCTI Ta CYTHOCTI IHIIHMX JTFO/ICH.
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Himenpkuit HaykoBenb E. @poMm nucaB npo Te, 110 coliaizalliio 0y/ie YCIiIHo
3MIMCHEHO JIUIIE TOJi, KOJH JIFOJU OCSATHYTh TaKOTO THUITY MOBEIHKH, 33 SKOTO BOHHU
OaXaTUMYTh AISITH TaK, K MAIOTh AISTH WIEHH CYCHIbCTBA. [lepCcreKTUBY J0/ICHKOTO
po3Butky E. ®pomMm BOauaB y MepeTBOPEHHI Cy4aCHOTO «XBOPOTO CYCHIJIbCTBa» Ha
3acajjax CTBOPEHHSI YMOB JIsl CAMOBJIOCKOHAJIEHHS 1 peati3allii TBOpYOro MOTEHIIIaTy
aroauHA. JlOCHIIHMK JaB JOCTaTHRO ITOBHHHM OIKC IIIeH 1 3aBIaHb OCOOHCTICHOTO
PO3BUTKY JIIOMMHH B YMOBax JIE€MOKPAaTHYHOTO CYCIJIIbCTBA. BiH BBaXkaB, IO
JIEMOKpAaTisi CTBOPIOE EKOHOMIYHI, KYJbTYpHI, MOJITHYHI YMOBH, HEOOXIAHI MIJis
MOBHOIIIHHOTO PO3BUTKY 1HJIMB1/IA SIK OCOOUCTOCTI, @ TOMY TUJIbKM B yMOBaxX JEMOKpaTii
KOXKHa JIFOJIMHA MA€ HAroJly peaii3yBaT CBOI YHIKaJIbHI MOXKJIMBOCTI. 3aBJaHHSM 3K BUILIOT
ocBitn E. ®poMM BBa)kaB MPUIIETUTH TOBAry J0 caMOOYTHOCTI JItouHU. JlOCTiKyI0un
NPUPOJY JIFOJIMHU 1 CYCHUIbHI BIIHOCHHHU, $KI (DOPMYIOTHCSI HABKOJIO HEi, INIIOB
BHUCHOBKY, III0 OCOOMCTICTh MOKE, a OTXKE 1 Ma€ MPOTUCTABUTU CBIM PO3yM 1 BOJIO 1
30BHIIIIHBOMY aBTOPUTETY BJIAJH, 1 aHOHIMHOMY aBTOPUTETY CYCHUIbHOI TyMKH. CriaciHHS
BIJl aBTOPUTAPHOCTI  HAyKOBEeIlb BOAaYaB y  CaMOCTIMHOCTI Ta  MOCTIHHOMY
CaMOBJIOCKOHAJIEHHI OCOOMCTOCTI, SIKE HEMOXKJIMBE 0€3 YCBIIOMJICHHSI OCOOHCTICTIO CBOET
CYTHOCTI, MICIISl Ta POJIi y COLIIYyMI.

VY npyriit monoBuHi XX ct. FO. Xabepmac copmMmysTroBaB KOHIICMIIIO OanaHCy
IIGHTUYHOCTI, JI¢ PO3MIsiAaB OCOOMCTICHY ¥ COIliajdbHy 1JEHTUYHOCTI SK BHUMIPH, Y
OamaHci sikux peanizyerbest «S-inentudikanisy. 3acnyra 0. Xabepmaca B ToMy, 110
BiH, pa3oM 13 E. EpikcoHOM, y Mekax BIACHUX JOCHIIKEHb PO3BMBAB KOHIIEMIIIO «51-
IIEHTUYHOCTI», SIKa MOEIHYyBajla OCOOUCTICHY Ta COIIAIbHY 1IGHTUYHICTh Y 3B’SI3KY 3
MIPOIIECOM TMOCTIMHOI B3a€MO/I1i 0COOMCTOI Ta coliaibHOI cpep KUTTA JroauHu. bamanc
1IeHTHIHOCTI, chopmynboBanuii FHO. XaGepmacom, J03BOJISIE JOCIHIKYBAaTH TMPABOBY
ITIEHTUYHICTh K COINIAIbHO-TIPABOBY SAKICTH 0OCOOHM, 3a JIOMOMOTOI0 KaTeropii
1IEHTUYHOCTI aHaJ13yBaTH B3a€MO3B’SI30K «IIPABO — JIFOIUHAY.

K. IOHr Big3HAYMB YHIKQJIBHICTH KOXHOI OCOOMCTOCTiI, HEMOBTOPHICThH ii
BHYTPIIIHBOI'O CBITY. BueHMi1 3acTOCOBYBaB TEPMIH «CaMICTby», KU1, HA HOTO IyMKY, €
CEPLIEBUHOIO0 OCOOMCTOCTI, LIEHTPAJIbHUM KOHCTPYKTOM, JIOBKOJIA SIKOTO 00’ €IHYIOThCS

Bci 1Hm. 3rigao 3 K. KOHroM OCHOBHOIO METOI0 KOXHOI JIFOJMHU € TOBHA peaizarlis
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BJIACHOT'O TOTEHIlaTy, HAOYTTS «CaMOCTI» — 1HTErpaJibHOI LUIICHOCTI, JOCTEMEHHOCTI
1HAMBIA, HOTO TOTOXXKHOCTI caMOMy co0i, Ha IMiICTaB1 SIKOT BiH BUPI3HsIE ce0e 3-TIOMIXK
30BHIITHBOTO CBITY Ta 1HIIMX JIIOICH.

BaxnuBi 1OJNIOKEHHSI MPO 1AEHTUYHICTh BHEpIne cPOpMyJIIOBaB aHIIIHCHKUN
ncuxonor ['. Temkden, Skoro BBaXKalOTh aBTOPOM TeOpii COLIAIbHOI 1EHTHYHOCTI.
Kpim TOro, 3roqom came B aHTJIOMOBHIH JIITEpATypl MOYATH aKTUBHO BUKOPUCTOBYBATH
TEPMIH «MpaBoOBa 1JEHTHYHICTE». OAHMM 13 TepmIMX 16 TEepMiH 3aCTOCYBaB
J1. Baitniar y po6ori «Legal identity: the coming of age of public law» [316].

¥ cBoix pobotax E. Epikcon mporec (opmyBaHHS 1 PO3BUTKY 1JE€HTHYHOCTI
pO3MJIsifiaB KpU3y BIKOBOI'O PO3BUTKY B KOHTEKCTI MpoOJieM 1 mepioau3allii po3BUTKY
ocoouctocti [314]. Ha payMky HayKoOBIA, 1IEHTHYHICTH oOepirae IUICHICTh 1
IHIUBIAYaJIBHICTh JIOCBIAY JIFOAWHU, J1a€ 1 MOXKJIMBICTH mepeadadaTtd 1 BHYTPIIIHIO, 1
30BHIIIHIO HEOE3MeKy, 3ICTaBUTH CBOi 3M10HOCTI 3 MOMKIMUBOCTSIMHU, IO HAaa€
cycniiabcTBO. OcHOBHOIO GyHKIE 1aeHTHYHOCTI 3a E. EpikcoHom € amamnramis y
HaWIIMPIIOMY 3HA4Y€HHI 1bOro clioBa. [IpaBoBa 1€HTUYHICTH — SIKICTb OCOOM, SIKIH
npuTamMaHHa ananraiiiiHa Qyuskiis. [IpaBuibHO chopmoBaHa MpaBoBa 1JEHTUYHICTH
rapantye 0e3koH(pIIKTHE PYHKIIIOHYBaHHS Cy0’€KTa IpaBa y MPaBOBOMY IMPOCTOPI.

CyvacHuil (m’atuii) nepio € eranoM (OpMyBaHHS OCHOBHHMX IOJIOKEHB MPO
MpaBOBY 1IEHTUYHICTH OcoOW. 3 apyroto mosioBuHOW XX — mouarkom XXI cr.
NOB’SI3aHUM 1 Cy4YaCHUW TEpPMIH «IIpaBOBa I1JEHTUYHICTHY. Y 3arajlibHOCBITOBOMY
MacmTadl MOHATTS 1IEHTUYHOCTI MOYMHAE aKTUBHO BUKOPUCTOBYBATHCS K KaTeropis
HE JIMIIIe HAYKOBOTO aHami3y, ajie W MPaKTHKHU, a 1/1es CaMOJIOCTaTHhOI, 1/ICHTUYHOI Ta
HE3aJIEKHOT 0COOUCTOCT] Yy ONMU3bKINA MEPCHEKTUBI PO3IIIAJAETHCSA B SKOCTI HAPIKHOTO
KaMEHIO PO3BUTKY Cy4acHOI IIPaBOBOI JOKTPUHU.

[’srTuit eTan XapakTepu3yeThCs I7100ali3aii€l0, HeCTaOUIbHICTIO B MOJITUYHOMY,
MIPaBOBOMY, €KOHOMIYHOMY XKHUTTI. ChOTOJIHI JIIOJIMHA — 1€ HacaMIiepesl OCOOUCTICTD,
110 33151 BUKUBAaHHS 3000B’s13aHa peanizyBaTu cede sk ¢y’ ekt nmpaBa. ChopmyBasiim
ySBJIEHHS TMpo cebe K Npo YyYaCHUKA MPABOBUX BIJHOCHH (BJIACHY IPaBOBY
1IEHTUYHICTh), 3/I00YBIIX JOCBIJ Yy MpaBoBiid cdepi, 3700yBIIM HEOOX1THI HABUYKH,

JIOAMHA 3MOKE CaMOCTIMHO peasi3yBaTu HaJaHl il mpaBa Yyu BUKOHATH TOKJIAJEHI Ha
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Hel ropuandHi 000B’si3KM. CTaTH TOTOXKHOIO €001 s 0coOM y TPaBOBOMY CEHCI
O3Haua€e PO3yMIHHS CYTHOCTI Ta MpPU3HAYEHHS MpaBa y BIACHOMY >KHUTTI, BMIHHS
BUKOPUCTATU MPABO SIK JIETITHMHUN I1HCTPYMEHT JJIsi JTOCSTHEHHS YXKUTTEBUX IIJIEH
yepes peastizallito mpas Ta 3aJ0BOJICHHS BIACHUX 3aKOHHUX 1HTEPECIB.

Hame pocnimkeHHsT TreHe3ucy MpaBOBOi 1JEHTHYHOCTI OyJe HEMOBHUM 0e3
OCMMCIICHHSI PO3BUTKY BYEHHS PO MPABOBY 1IECHTUYHICTh HA TepeHax YkpaiHu. Jlo
ClIOBa BIA3HAYMMO, IO HalllOHAJIbHA (1I0COPCHKO-TIPaBOBAa JAyMKa B I1CTOPHYHIN
PETPOCTIEKTHBI Ma€ JOCTaTHHO 00 €MHUM, MOTY)KHUN MOTEHIIaj, IO HE YCTyMae
MUCTUTEIISIM PI3HUX ICTOPUYHUX €MOX 1HIIUX KpaiH CBITY.

AHTpomnonorid, ska o00’eqHanma BCl 1HIII HanpsaMKU (Hatypdinocodiro,
KOCMOJIOTi10, 1ICTOPII0 Ta PEriio), 3akijajga OCHOBY PaHHbOI YKpaiHChKOI (inocodii.
CranoBnennsi imeir rymanizmy (XV — mouatok XVIcrT.) Ta iXHE yTBEp/KEHHS Ha
TepeHax Ykpainu (apyra mnosioBuHa XVI — mouarok XVII cT.) cTamum HaAyKOBUM
pedopMaliiHUM TPOPUBOM, BHACHIIOK SKOIO PO3BUHYJIMCS PEHECAHCHI Ta
MPOCBITHUIBKI 1/1€1 YKpAiHCBKMX MHUCIHTENIB — BHUXIAUIB 13 KueBo-MormisiHchKoi
akamemii (mpyra monoBuHa XVII — mnepma mnonoBuna XVIII cr.), Takux 4k
I'. CxoBopopa ta I'. Konucwkuii, Mmuciautenis, Gpinocodis SKUX MOCTYIIOBO Nepeuia 3
pENIriiHUX BYEHB J0 BUEHD PO JIIOJUHY.

[Ilogo ykpaiHCBKOiI MPaBOBOi AYMKH, HEOOXIJHO BIJA3HAYUTH: MPOSBU
IIEHTUYHOCTI YITKO BUpaxkeHl y ¢inocodebkiii cnanmuHi . CkoBopoau, 30kpemMa y
npaii «[li3Haii B cob1 moguny» [264]. Muciutenb Harojolrye Ha HEOOX1JHOCTI
MOJIOJIaHHS MOpPAJIbHUX Baj, SKE, Ha HOTO IyMKy, TOB’S3aHE€ HE 13 30BHIIIHIMH
oOCTaBMHAMM, a 3 BHYTPIITHIMHU SKOCTSIMH JITouHU. Hayka mpo nroanHy, BBaXKae aBTop,
€ BUIIOIO 3 yCiX HAyK. YCIixX XuTTA Joauau ['. CkoBopoaa po3risaae 4yepe3 npusmy ii
BHYTPIIIHBOI HATypH, sKa (POPMYETHCS UYEpe3 B3aEMOII0 3 TIEBHUM BHUIOM IIparll.
[Tommpu Te, MO HEHTpaIbHUM KOHIIEITOM BYE€HBb AOCHIJHUKA € CaMOIi3HAaHHSA, BapTO
BIJI3HAYMUTH, 10 HAYKOBA CHAJAIIMHA MHCIUTENS CIIOBHEHA 1 TICHO CIUIETEHA 3
XPUCTUSHCPKMMH  HAcTaHOBaMHu. [IpuiHATO BBakaTH, M0 HAYKOBI MOTJIAIU

I'. CkoBopoau HaOMMKEHI O aHTUYHOI KyJbTypu, a came jao norisaiB: Cokpara,
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[InaTtona, Apicrorens, Emikypa, [luniepona, Ilnyrapxa, y 3B’S3Ky 3 4UM HEMPOCTO
MPOCITIIKYBATH 3B’ A3KM MK MOTO MpaIsIMU Ta €T0XO0I0, Y AKii )KUB MUCTHUTEIb.

I'. Konucokuit, mnonmiono no I'. CkoBopoau, po3risjiae JIOAUHY B SKOCTI
BUHSITKOBOI YAaCTUHU MPUPOJHU, SIKA, 3 OJHOTO OOKY, MIAMOPSAKOBaHA ii 3aKOHaM, a 3
1HITIOTO0, — BMIIyE B COOl MPOTWICKHUA TpHUpoAl W Hamanwii borom posym. Posym
JIOJIMHU CXWUJIBHUM IO TBOPUYOCTI, CIPOMOXHUMN 10 CHPUIHATTS pedyeil HaBKOJIUIITHBOTO
CBITY Ta, 3@ MIEBHUX YMOB, JI0 IHTEIEKTYaJIbHOTO OCSASHHSA, IO 31HCHIOETHCS B MOMEHT
3B’S3KY JIFOJICBKOTO 1 HAITPUPOIHOTO PO3YMY Ta YMOKIIUBIIIOE JIJIS JTFOAMHUA OCSITHEHHS
3aKianenoi y Hii ictuHu. [li3HanHs cBO€T corianbHOoi cyTHOCTI ['. KoHuChKMil Takox
OB’ SI3Y€ 3 HAAIPUPOJAHUM PO3YMOM, SIKUW MOXOAUTH BiJ bora.

Hogi izmei, 61u3bKi A0 MPaBOBOi 1MEHTUYHOCTI ocobu, 3apoamnucs y XIX cT.,
npoykoBaHi Muciautensmu Kupuno-MedonaiiBcbkoro ToBapucTBa. Tak 3BaHE CTOITTS
ICTOpIi TMOJApYBaJO YHMMAaJIO AHTPOMOJIOTIYHHUX JyMOK, a mpami M. J[paromaHoBa,
I. ®panka, M. I'pymieBcbkoro 1 B. BuHHHMYeHKa € IIHHUMU JJI9 JOCHIJDKCHHS 1
IICUXOJIOTITYHUX OCHOB IPAaBOBOi 1JIEHTUYHOCTI OCOOM, a TaKOX BCTAHOBJIEHHS 3B’SI3KY
MIK OKPEMOIO 0COOO0I0 1 IEPKaABOIO.

HoOpe posBuHeHMMH Oynu iei HaIlOHAJIBHOI 1EHTUYHOCTI y Mpamsx
M. JlparomaHoBa, sIKuii BBakaB, 110 JIOU (HApPOJ) MOKYTh JHIIE cami coOl T0NOMOTTH
3BUIBHUTHCS BiJ] THOOJIGHHS Ye€pe3 PO3BUTOK KOXKHOI OCOOM 3a JIHIEI0 MOPaIbHOTO
3pOCTaHHS BiJl «IIOJUHU» JI0 «OCOOMCTOCTI», AK€ COIIalli3M BIAIITOBXYETHCS BiJl
monuHau Ta i1i nmoTtped. Jlroguna, 3a M. JlparoMaHoBUM, € PYIIIHHOK CHJIOO
CYCIIUJIBHOTO JKUTTSA. B OCHOBY CyCHUJIBHOTO PO3BUTKY 3aKJIAJEHO MPUPOIY JIOAUHH,
Ky, HA JyMKY MHCJIHTENs, BOMBalOTh MOKHOBIaAMI. Bxe y kinmi XIX cT. mociigHuk
HArojJOCMB Ha HEOOXIAHOCTI JEPKABHOTO CHPUSHHSI BCEOIYHOMY COIAJIbBHOMY
PO3BUTKY KOKHOT OCOOUCTOCTI.

[IpoananizyBaBum HaykoBy cnaauuny I. dpanka MoxHa CTBEpIXKYBaTH, IO Y
MUCTTUTENSI «YOJIOBIK» CTaB MPEAMETOM PSSy OKPEMHX, COIIOJIOTIYHUX HayK, Kl
«CHIATh WOTO B 3B’SI3KYy CycHUIbHIM». PO3BUTOK CycHiIbCTBA MUCIMTENb PO3IJISAIAB B
SKOCT1 3aKOHOMIPHOT'O MOCTYNAJIbHOTO MPOLIECY, B OCHOBY SIKOTO 3aKJIAJI€HO CYCIIJIbHY

npaimto. [. ®paHko BBa)kaB MNPAaBWIBHUM MAapKCUCTCHKE IOJIOKEHHS MPO Te, IIO
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€KOHOMIYHHI CTaH JIIOAUHU € OCHOBOIO ii )KUTTS 1, CBOEIO YEPIrOl0, OCHOBOIO PO3BUTKY
CYCIIBCTBA. ABTOP TaKOX BBaXKa€, M0 «IYXOBHUI MOBOPOT» JTIOJUHH € MOXJIUBUM Ha
OCHOB1 €KOHOMIYHOI'O PO3BUTKY cycmiibcTBa. BogHouac I. @panko chopmyBaB cBOE
YSIBJIGHHS TIPO CYTh Mapkcu3My. Bin omupaBcst Ha HOBI popMu (€BPOIEHCHKOTO THITY)
pPOOITHMYOTO PYXY, PO3KPUBAB 1 KPUTHKYBAaB HACHIJIKH, SIKI MOXYTh BUHHKHYTH Y
pe3ynbTaTi IPAKTUYHOTO 3aCTOCYBAHHS TEOPETUUHUX MOJIOKEHb MAPKCU3MY.

«Cepre 1 ¥oro 3HaueHHsI B JyXOoBHOMY XHTTi toquam» [133] I1. KOpkeBuua €
npauero, ska BifHeceHa 10 «pinocodii cepusm». Ii aBTOp po3kpHBae 3HAUEHHS Cepls K
BU3HAYAJIbHOI TyXOBHOI OCHOBHU JIIOAMHU. J[IyX JIOIUHU, HA TyMKY BYEHOTO, MICTUTHCS
y BChOMY, HaBITh y CIUIKYBaHHI Ta AisUIbHOCTI JtoauHU. Ceplie € TUM OpraHoM, Y
SAKOMY 3aKjajieHl TJIMOWHHI IIapu JYyIIEBHOCTI ¥ JyXOBHOCTI. MO3Ky JIOAMHU
BiJIBe/ICHO (YHKIIIIO CBIJTOMOT JISITBHOCTI.

Ines moctymy ocoOucrocti y mnpaisx M. JlparomanoBa Ta B. Bunnuuenka
BU3PIBATIM TOPSA 13 1€IMU PO3BUTKY YKPaiHCHKOI Jep:KaBU. AKTUBHO PO3BUBAB 171€10
He3aleKHO1 YKpainu B. BUHHMYEHKO, SIKMI 3allepeyuB MMOLIMPEHY B MOTO YaCH TyMKY
opo Te, IO YKpaiHChbKa Jiep’kaBa HE MOXK€ CaMOCTIMHO BM3BOJIUTUCS 3-MiJ BJaIu
CYCIIHBOI Jiep>kaBu. Taxi MOrJIsiiu BU3HAYHUN TPOMAJICEKUM MTisi4 BIOOpakae y CBOEMY
«3amnoBiTi 0OpLAM 32 BU3BOJICHHS», AaToBaHOMY 1949 pokom, e BKasye, 1110 BU3BOJIbHA
O00poTh0a € BUKIIIOYHO CIIPABOIO YKPATHCHKOTO HApONy, 1 JIJIsi Takoi OOpOTHOM Jto/n
MOBUHHI OyTH COL1aJIbHO AKTUBHUMH.

[TpuHIMIIOBO HOBY AJIsi YKPAiHCHKOI CYCHIIBHOI DYMKH CHCTEMY MOTJSAIB Ha
yKpaiHCbKy Hariio copmyBaB [l. JIOHIIOB y BUYEHHI NMPO «HOBUU THUM YKpATHIISI»,
CHJILHOTO JyXOM 1 CKOHIIEHTPOBAaHOTO Ha BIACHOMY pO3BHUTKY. 3a HOTO CIIOBaMH,
OCHOBHOIO TEPEAYMOBOIO ICHYBaHHS Hallll € aKTUBHUIA PO3BUTOK BJIACHOTO JYyXOBHOIO
Ta (PI3UIHOTO MOTEHITIATY.

OT1xe, MpaBoBa 1IEHTUYHICTh 32 CBOEIO MPUPOJIOI0 € COIIAJILHOIO, a/I)KE B OCHOBY
IPOLECY YCBIIOMIIEHHSI OCOOOI0 CBO€l MPHUHAJIEKHOCTI JO MPAaBOBOI pPEaTbHOCTI
MOKJIaIeH]1 KOJIEKTUBHI LIHHOCTI Ta IEPEKOHAHHS, 3HAHHA-TIIACYMKH, K1 IPUHMAIOTHCS
KOXXHUM 1HAMBIAOM B SKOCTI OCHOBHOTO pEryJsiTOpa KOJEKTHMBHOTO KHUTTS.

[TigTBepKeHHST  COIIaIbHOT MPUPOAM TMPABOBOI  1IEHTUYHOCTI OCOOM BUMAarae
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JTOCTIDKEHHSI TOHSATTS COILIaJIbHOI 1IGHTUYHOCTI SK POJIOBOI KaTeropii MpaBoBOi
1IGHTUYHOCTI 0COOH, 3’SICYBaHHSI BCI€T CYKYIMHOCTI «SI-1I€HTUYHOCTEN», 110 CKIa1al0Th
[UJIICHE Ta HEMOAUIbHE «S-0COOUCTOCTI» SIK OCHOBHU COIIAJIBHOI aKTUBHOCTI OCOOH.
3’siICyBaHHIO MUTAHHS CITIBBIIHOIIICHHS MPABOBOI Ta COIIaJbHOI 1ICHTUYHOCTEH ocoOu
MPUCBSIYCHO HACTYITHUM PO3ILUT qUCEPTAIii i Ha3Bo «Miciie mpaBoBOi 1ICHTHYHOCTI

B CHCTEMI COLIATIBHOI 1IEHTUYHOCTI OCOOMY.

1.3 IlpaBoBa iIeHTUYHICTH 0COOH SIK OPUAUYHA KATEropis

VY cucrtemi coliOryMaHITapHUX HAyK MOHATTSAM «IJEHTUYHICTBHY» IMO3HAYAETHCS
NICUXOCOIIaTbHUN (DEHOMEH, SKHM J1a€ 3MOTy aHalli3yBaTH CTPYKTYpPY I[IHHICHHUX
CMUCIIB, JOCTIKyBaTh 0a30Bl MOTPEOM IIOJWHUA UM TPYINU JIIOACH, KOJO iXHIX
iHTEepeciB 1 ymoao0aHb, piBeHb iXHIX 3ai0HOCTEH 1 ponboBHX (yHkmid [184, c. 14].
[TpoayKTHBHICTh 3a3HAYEHOTrO TepMiHa, sK migkpecntoe JI. Haropna, o6ymMoBItO€THCS
HOT0 3[1aTHICTIO MOEAHYBATH COLIAJIBHE 3 1HAUBIAYaTbHUM — BHYTPILIHS COJIIJIAPHICTh
JIOJIMHU 3 TPYNOBUMHM 17ieaiaMu W CTaHIapTaMHU IEpPETBOPIOE ii caMy B COIIaJIbHO-
KyJbTYpHHI (DEHOMEH 13 TICBHUMH SIKICHUMH XapakTepuctikamu [184, c. 14].

CoulanpHa 1neHTU]iKaliss, HA OymMKy B. babenka, mepemnyciM BKazye Ha 3MICT
CaMOYCBIJIOMJICHHS, IO PEATI3YEThCS y TEBHOMY COLIOKYJIBTYPHOMY KOHTEKCTI [9,
c. 187].

CycninpCTBO 3aa€ pUTM AJIA PO3BUTKY JTYyXOBHOI CYTHOCTI OCOOU SIK OCHOBHU
BHYTPILIHBOTO CBITY JIIOJMHHU, SIKa B MOJAJIBLIOMY BiJHANAE CBiil coLlajgbHUI BHUpa3
BXKE€ y XapakTepl NOBEAIHKA KOHKPETHOIO 1HIMBI1IA.

JIyXOBHICTb J1a€ 1HAMBIAY 3MOTY CTaTH HEMOBTOPHUMH 1 CaMOOYTHIMH, BIAYYTH
O0OMEKEeHICThb MiMOPSAIKYBAHHS CBOIH X colllaibHii poii. JlyXOBHICTb CIIOHYKAa€ BUMTH
3a MEX1 pOJIbOBOTO ICHYBaHHS T4 BUPOCTH B YHIKAJIbHY, SICKPABY 1HIUBIIyalbHICTh [77,
c.43]. JlronuHa Qopmye BIacCHUIl BHYTpPILIHIM CBIT, IIyKalO4yu COIaJIbHI 1]1€alH,
HamaraeThcsi chopMyBaTH ajgeKBaTHE YSABICHHS MPO COIiaJIbHE CEPEIOBUIIE, B IKOMY

>KMBE, ITI3HATH HOTO OCOOJIMBOCTI.
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Kosxna ocoba, >kMBy4H y ColllalbHOMY MIPOCTOPI ¥ 3700yBar04Yu 1HAUBITyaTbHUN
TOCBif, HAOyBae crenupiuHuX pUC Ta YHIKATBHUX 3a 3MICTOM, IIpUTAMaHHUX JIUIIE TH
COIllaJIbHUX BJIACTUBOCTEH. Taki BIACTHUBOCTI, B1IOOpakeH1 y COLIaJIbHIM 1IeHTUYHOCTI,
CB1JTYaTh MPO OCOOMCTICHUI PO3BUTOK OCOOM Ta BIUIMBAIOTH HA XapaKTep KOMYHIKAIII 3
iHmmMu cy0’exktamu. B ocHOBY comianbHOi ineHTHdIKALIl MOKIAACHO €eMOIIiiHe
YCBIJIOMJICHHSI OCOOOI0 CYKYITHOCTI BJIACHMX CHEIU(PIYHUX PHUC, AKI BUIUIAIOTH i1 3-
MOMIK IHIIUX OCI0 1 € TIACTaBOIO IS BITHECEHHS J0 TMEBHOI COIliadbHOI TPyIH.
[lepe’xuBaHHS 1010 HAJEKHOCTI JIO TEBHOI COMIAJbHOI CHUIBHOTH 3YMOBIICHI
MICUXOJIOTIYHOI0 TIOTpeOOI0 JIIOJWHM B comianbHIA amantarii. Ilo30aBieHHs uu
NPUMEHIIEHHS POJIl TICUXOJIOTTYHOI OCHOBU COLIAJIBHOI 1IEHTUYHOCTI OCOOM 3arpoxKye
BTPATOI0 BJIACHOTO 3MICTY KOHIIENITY «COIllajibHA 1JEHTUYHICTHY» Ta YHEMOXJIUBIIOE
MpaBUJIbHE PO3YMIHHS MOTO CYTHOCTI.

CoulanpHa 1A€HTUYHICTh — MOJIO/Ia TaJly3b HAYKOBHUX JOCIIIKEHb, SIKa BUCTYIIA€
KJIFOYOBOIO KaTEropi€r0 y MPOIIECi COIiaabHOTO M3HAHHS, BUBYCHHS OCOOMCTICTIO CBOET
COIlIaJIbHO1 CYTHOCTI, POJII Ta 3HAYYIIOCTI y CycniibCTBI. [{e 1HauBiyanbpHa KaTeropis,
HEPO3PUBHO TOB’s3aHa 3 COILIAIBHOIO POJITIO Ta COIIAIbHUM CTaTycoM ocoOu. Bona
00’€IHy€ IUTICHUN KOMIUIEKC €JIEMEHTIB, Y IIEHTP1 SKUX — KOTHITUBHI KOMIIOHEHTH, Ta
Kl XapaKTepHU3ye€TbCs BU3HAUAJBLHUM 3B’SI3KOM 13 MOTUMBALIIMHUMHU 1 CMHCIOBUMU
OCHOBaMH 0COOU.

HeMoxn1MBO cTaTi OCOOMCTICTIO M03a COLIIAIBHUM OTOYEHHSAM, C(hOpMyBaTHUCS Yy
COIIaJIbHOMY acHeKTI B yMOBax 130JIAIil BiJl 1HIIUX JIIOAeH, He HAOyBIIM 3HaHb Ta
COLIIaJIbHOTO NOCBiAY. Po3rnsatoun Taky aHTpomnoJjioremMy, sk comianbHicTh, C. CnBka
YMIHHI W MOXJIMBOCTSIX Mi3HATU cebe y coriymi. [Ipu 1mmpomy camoaHnamis, 3ayBaxye
HAyKOBEllb, MAa€ JO3BOJUTH JIOAMHI 3pO3yMITH, KUM BOHA € HaclpaBli, ajpKe
caMoOOIliHKa MO)ke OyTH (ajbIIMBOIO, HAIyMaHOK 4YM 3aBHUINCHOI [269, c. 29].
«OCcOoOHUCTICTh MOXE MAaTH JOBOJI PO3BUHEHUN 00pa3 «iaeasbHOTO S» 1 BEIbMH
HEeCTAIMA 1 HeJoCKoHamui o0pa3 «S peanmbHOro», YW HaBmaku. Takuii cTaH
CYNPOBO/IKYETHCS BHCOKOIO TPHUBOXKHICTIO, OO JIIOJIMHA TMEpPexKUBAE€ KOHQIIKT

BHACJIIJIOK YCKJIaTHEHb camoineHTrdikarii» [104, c. 181].
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[HAMBIAYanbHICTh Y MEXKax OCOOMCTOCTI, CTa€ CHUJIOK, 3/IaTHOIO MPOIYyKYBaTH
HOBAIIli, 3aITyCKaTH Ta KOHTPOJIOBATH MEXaHi3M, SKUM ITiJI CHIIy SKICHO BIUTUBATH HA
pedopmMmarriitii mporecu y pizHHX cdepax CycmiabHOTO XHUTTA. [Ipore amsa Toro, 1moo6
IIGHTUYHICTh O0COOM BiAirpaBajga poJib PYIIHHOT CWIM, 3JaTHOI BIUIMBAaTH Ha
CYCIIJIBHUI PO3BHUTOK, 1 HeoOXimHa TpaHC(oOpMaIlisi MEPEeTBOPEHHS 3 «JIaHOCTI» Ha
0111 PO3BUHEHY (POPMY — 1ICHTHYHICTD, SIKa HE JIUIIE (OPMYETHCS, aje H 3MIHIOETHCS
Ta BJOCKOHATIOEThCs. « HuHiHe npaBo, — Bkazye O. 3m06iHa, — Mae OyTH OpiEHTOBaHE
Ha JIIOJUHY PUHKOBHUX BIAHOCHH, 1H(OPMAILIMHOTO CYCHUIbCTBA, MOCTMOAEPHOI
KyJIbTYpH; JIIOAMHY TBOpYY, HENepen0awinBy, PHU3UKOBY, PO3YMHY, 3/IaTHY [0
CaMOOOMEXKEHHS, CIIOBHEHY TMOYYTTSAM JIIOJCHKOI, TPOMAaASHChKOI, HAalllOHAJIBHOI
T1IHOCTI, JIIOAWUHY aBTOHOMHY M UyTJIMBY J0 OYyJlb-SIKOTO MOpPYIIEHHS ii mpaB, o0Opa3s,
IPUHIDKCHHS T1IHOCTI, HECIIPaBeUIMBOCTI ToIo» [21, . 64].

[nenTHYHICTH 0COOM — cyOcucTeMa 3HaHb Mo cede, Kl GOPMYIOThCSI BHACIIIOK
MOPIBHSIHHSA ce0e 3 uWieHaMH TIE€BHOI COLIAJbHOI TPYyNH, NpUUOMY I CHCTeMa
CKJIQJAETHCS 3 IHAUBITYyAIbHUX XapaKTEPUCTHUK.

ITlin yac HAyYKOBHUX JOCIIDKCHb MU BHUSBWJIM YITKUM MIQJIOTIYHUN XapakTep
COIIAIBHOI 1AEHTUYHOCTI ocobu. Coro yacy mie Y. Teitmop, mociaipkyoun NUTaHHS,
MOB’s13aH1 3 1CHTUYHICTIO OCOOM, HAroJIONIyBaB Ha TOMY, IO 1HIUBIA MOXKE 3’ICyBaTH
CBOIO COITIAJIbHY CYTHICTb JIMIIIE 3aB/SKA KOMYHIKAIlll 3 IHIIIMMU JIFOJbMH, CYCIUTECTBOM Y
nuiomMy. [neHTUYHICTh, 3a HWOro ClIOBaMHM, Ma€ TMOJABIMHUMN, MIaJOTIYHUN Ta MOPAIbHO-
OHTOJNOrYHUM xapakTtep. Cxoxoro € aymka B.UYepnienka: «CouiaibHa 1I€HTHYHICTH
Hpe/ICTaBIIsiE HEOOXITHY TepeyMOBY Il KOMYHIKaIlii iHauBina y cycrinbersi» [308, c. 6].
Bonnouac komyHikamis (aianor) ocoOu-cyO’ekra, sika MPHU3BOAMTH 10 (POpMyBaHHS
COIIIAJTbHOT  1IGHTUYHOCTI, BINOYBAETHCS TNl BIUIMBOM BEJIMKOI KUTBKOCTI (DakTOpiB
COIIIAJTLHOTO Ta 1HAMBITyaTbHO-TICUXOJIOTTYHOTO XapaKTepy.

CykymHICTh YCIX COUIabHUX 1AeHTU(IKAIiN, fKi 0co0a BUKOPUCTOBYE IS
CaMOBH3HAYEHHS, HA3WBAIOTh COIIAIBHOIO imeHTHUHICTIO [52, c. 45]. Ilpobnemarnka
COLIIJIBHOI 1IGHTUYHOCTI MOENHYE BCl 1eHTU(DIKAIAHI TPOLEcH, AKi BiAOyBalOThCS 3

JIIOJIMHOKO Y CYCHIIBHOMY JKUTT1 W IPU3BOAATH 10 (POpMYBaHHS BIIHOCHO CTa01JILHOTO
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ySBJIEHHS OCOOM TIPO CBOE MICIIE Ta POJIb Y COLIAJBHOMY IIPOCTOPi, TaK 3BaHE
comaybae «S».

«CoriaibHa 1JIGHTUYHICTh — BXXJIMBUN KOMIIOHEHT CaMOCBIJIOMOCTI, oOpasy S,
AKUW 0arato B YoMy BHU3HAya€ MOBEAIHKY 1HAMBIIA, HOTO JYMKH 1 BIAYYTTS, a TaKOX
miHHoCT» [275, c. 13]. CouianpHa 1AEHTUYHICTh € AKTUBHOIO ()OPMOIO COLIATBHUX
B3a€MO3B’SI3KIB 1 00pa3iB JOIUHH.

JlronuHa € CyCHiIbHOIO 1CTOTOI0. BOHA HamexuTh BiApasy A0 IIIOTO pSIy
COLIIaJIbHUX CHUIBHOT — BITHOCHO CTIMKHMX 00’ €IHAHb JIOACH, SIKI CKJIATUCS 1CTOPUYHO.
KoxHa nrofrHa € yHIKaJIbHOIO 1 HETIOBTOPHOIO, MEPECTiAYIOUH B KUTTI OCOOMCTI I,
MOCTITHO B3a€MOJIE 3 COLIAaJbHUM CEpPEAOBHILEM. AJle SIK YaCTKa COLIAIBHOI Ipynu
oco0a, 3aBJIIKU OJIHAKOBUM yYMOBaM ICHYBaHHS, CXOXKOMY CIIOCOOY HUTTS, CHIJIBHOCTI
IHTepeCiB, — IOB’sA3aHa 3 IHIIMMHU Cy0’€KTaMHu COIllaJbHUX 00’€IHaHb, 0 SKMX BOHA
HaexuTh [172, c. 29]. KoHueniiis comialbHOI 1IGHTUYHOCTI OCOOM TIPYHTYETHCS Ha
aHami31 1IEHTUYHOCTI 3 TOYKH 30pYy OKpEeMHUX il Mojesnel, 1mo mody/1oBaHI Ha OCHOBI
TEOPETUKO-EMITIPUYHUX  JIOCHDKEHb YMOB 1 3aKOHOMIpHOCTEH  (opMyBaHHs
COIIIAJIBHUX THITIB OCOOMCTOCTI B pe3yibTaTl BKIIOUEHHS 1X y Ty YH IHIIY CYCHUIbHY
cdepy (mpaBoBy, EKOHOMIUHY, MOJITHYHY, peiriiay Toimo). KoxkHa comianbHa chepa
XapaKTepU3yeThCsl HOPMATUBHO-LIHHICHOIO CHUCTEMOIO, B PE3yJIbTaTl 3aCBOEHHS SIKOI
bopMy€EThCS BIAMOBIIHUM COMIaIbHUNA THI OCOOMCTOCTI: TPABOBUM, €KOHOMIYHUH,
MOITUYHUHN, PEITTHHUN, €THIYHUNA TOIIO.

3a aHaNOri€l0 3 TUMHU COLIAJBHUMHU TPyNaMH, 4YJICHOM SIKMX cropuiiMae cebe
JIOJIMHA, BHU3HAYAIOTHCA BUAM COIANBHOI 1AeHTHYHOCTI. Hailikpamie 3a OCHOBY
kiacudikaili BUIIB COLIAIBHOI 1IEHTUYHOCTI OpaTH THUI COIIaJIbHOI CHUIBHOCTI, J0
AKOTO MOKe Hanexatu JoauHa. ColiaibHa 1IEHTUYHICTh BimoOpaxkae pi3Hi
KOMITOHEHTH COIIJIbHOI TMPUHAJIEKHOCTI 0coOM. BOHA € pOMOBUM TMOHATTAM, SKE
00’ eIHYy€E pi3HI BUAM 1ICHTUYHOCTI OCOOHU.

ComianpHa 1ICHTHYHICTh Ta BCI 1l PI3HOBUIU CIIBBIAHOCATHCA 1 AK IIIE, 1 SK
okpeMi yacTuHU. Cepejl HAMBIIOMIMINUX BUIIB COIIAIbHOT 1IGHTUYHOCTI, SIKI CHOTOIH1
BKJIIOYEHI 70 HAyKOBOTO JHUCKYpPCYy, € NpaBoBa, KyJbTypHA, peiiriiiHa, €THIYHa Ta

MOJITUYHA.
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KynapTypHa 1IEHTUYHICTh BHUKOHYE TpPAHCIICH/ICHTAJbHE 3aBJAaHHS 4epes
MOBEPHEHHSI 0COOM /10 KyJIbTYpHO-CMUCIOBHX JKepen. LlimicHICT KyJabTypHOTO
CepellOBHUIIA MPUITYCKa€E BUPOOICHHS €IMHMX MPaBUJI MOBEIAIHKM, 3arajibHOI maMm’sTi,
€IMHOI KapTHUHHU CBITY B MPEJACTAaBHUKIB KYJIbTYpHOI CHUIBHOTH. 3ayBa)KUMO, IO
OUTBIIICTD AOCTIHUKIB BUBYAIOTh KYJIbTYPHY 1IEHTHUHICTh Y HEPO3PUBHOMY 3B SI3KY 3
CTHIYHOIO, TMPUYOMY SIK OCHOBY iAeHTU(IKAIi 3a KyJbTYpPHOI O3HAKOKW Yy Iepioj
CTHOTEHE3W MPUINMAIOTh HE BCIO CYKYMHICTh KYJbTYPHHUX PHC, SIKi BH3HAYAIOTh €THIYHY
cneniiky, a JIUIIE Ti 3 HAX, K1 BOJIOMIFOTh HAHOUTBIIIM €THIYHIM HABAHTAKEHHSIM.

B erniunil audepeHmiaii oJHUM 13 HAHBAXIMBIIINX YHHHUKIB JIFOJICTBA OYIIO 1
3AJIMIIAETBCS TPUPOAHE CEPENIOBUILE, B yMOBaxX SIKOTO (OpMyrOThCcs 1 (i3uyHi, 1
COILIIOKYJIBTYPHI XapaKTEPUCTUKU JIIOJACHKUX CIIBTOBAPUCTB. TEpUTOpIS 3acElICHHS
HapOJly HE TUIbKK BU3HAYa€ 1 (DIKCYE TEPUTOPIaIbHI MEXI1 PI3HUX €THIYHUX TPYII, aje 1
yepe3 JIaHaAmapTHO-KIIMAaTUYHI 0COOJIMBOCTI BIUIMBAE HAa (POPMYBAHHS CaMOOYTHOCTI
CIIOCO0Y JKUTTS HApOA1B, (P1310JI0TIUHI ¥ KyJIBTYpHI BIAMIHHOCTI. ETHIYHA 11€HTUYHICTD
3BOJMTBHCSA JO OTOTOXXHEHHS OCOOM 3 E€THIYHOIO CIUIBHOTOI, MPHU SIKOMY JIIOJWHA
po3risgae cebe Kpi3b MPU3MY TEBHOI €THIYHOCTI. BHUIUIAIOTH IIICTh OCHOBHUX PHC
€THIYHOI CITUIBHOCTI, CE€pel SIKUX: TPyNoBa BiacHa Ha3Ba, Mi() MPO CHUIBHUX MPEKIB,
CHiJIbHA ICTOPUYHA MaM ATb, JU(EPEHIINHI €JIEMEHTH CHUIbHOI KYJIbTYpH, 3B 430K 13
«PITHUM KpaeM» Ta MOYYTTS CONIIAPHOCTI Y 3HAUYHO1 OUIBIIOCTI HACETICHHS.

CydacHa Jmr0IMHA BTpadae 3B’SI30K 31 CBOIM «KOPIHHSM» 1 IIyKa€ MIATPUMKY B
CIUJIBHOTAX, Kl MIATPUMYIOTH Tl 3K IIHHOCTI. Taki CMUIBHOTH 4acTO (POPMYIOThCS Ha
OCHOB1 pemirii, Hampukiaaa iciaM a0o TPaBOCIABHE XPHUCTUSHCTBO. PemiriitHa
1IEHTHYHICTh, IMOMIOHO JIO €THIYHOI 1JECHTUYHOCTI, BIA3HAYAETHCI BIJHOCHOIO
cTabUIbHICTIO 1i 3MicTy. JlyXOBHE BIIPOJKEHHS CYyYaCHOTO CYCHUIHCTBA TOTpedye
PETENHHOTO BUBYEHHS MPOOJIEMHU CBOOOIM COBICTI SIK B ICTOPUYHO-(Pi10cCOPCHKOMY, TaK
1 B COIIAJIbHO-TICUXOJIOTIYHOMY aCIEKTi.

Peniris 1 mpaBo He mepeOyBaroTh y KOHGIIKTHUX BITHOCHMHAX, HABMaKH, iX
COITIOKYJIBTYPHI OCHOBHM OaraTto B 4oMy € mnomionumu [249, c. 35]. IIpaBoBi HOpMU
4acTO CIUPAIOTHCS HA PEIITiiHY CaHKIII0; 0COOIUBO 11€ XapaKTEPHO JJIA paHHIX CTaii

PO3BUTKY MPaBOBUX cucTeM [249, ¢. 35].
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3 kiHug XVIID cr., ocobmuBo y XIX—XXcT., OCHOBHUMHM BHUIAMHU
camoiieHTH}iKalii JIoJel CTaloTh ETHOHAIlOHAJIbHA 1 KiacoBa. JlocuTh uacto y
MUHYJIOMY, B OKPEMHUX BUIAJKaX 1 ChOTOJIHI, CIIOCTEPIraEMO OLIBII UM MEHII KOPCTKY
KOPEJISIII0  COLIAIbHO-€KOHOMIYHUX CTaTyCIB 1 HaIllOHAJIbHO-MOBHO-KOH(MECIHHUX
inerTnaHocTed [211, c. 20]. TunoBoro Oysa cuTyallisi KOpEJsiii eTHOHAIIOHAIBHOT i
KJIACOBO1, Ta YacTO PEJITiiHOI 1JEHTUYHOCTEH IMiCIs 3aBOIOBAHHS OJHUM HapOJIOM
iHIoro. Sk mpukiag MoxkHa HaBecTu cucteMy anapteiny [IAP, ae y apyriit monoBuHi
XX cr. OyB y3akoHeHWH pacu3M. PacoBa cerperariis i TpuBajia MOJITHKA amapTeimy
HaB’s3yBaJla YOPHOILIKIpUM MemkaHIsiM [IAP HOBYy MOBHY 1 KJIacOBY 1J€HTHYHICTb, a
MacoBI IPOTECTU Ta PO3CTPLII MUPHUX JEMOHCTpPaHTIB 16 yepBHs 1976 poKy cBIIUMIN
HE JIUIIE TPO BIJCYTHICTh YAaCTKOBOTO 3JIUTTA HaOyToi M HaB’s3aHOl COIlaJbHOI
1IGHTUYHOCTI, a ¥ TIpo 11 a0COMIOTHE HEMPUUHSTTS.

[ToniTHyHA 1AEHTUYHICTh € CHEUU(PIYHUM BUJIOM COIAIBHOI 1ICHTUYHOCTI, SKa
(bOpMyeEThCS IIIIIXOM CBIJIOMOTO aKTMBHOT'O BKIJIFOUEHHSI OKPEMOI O0COOU y MOJITUYHY
cucteMy cycninberBa. OCOOHCTICT y LOMY aCHEKTI € MOJITHYHOK OJWHUIICIO —
NEePBUHHUM CYO0’€KTOM 1 BOJHOYAC PYUIHHOIO CHJIOK JUHAMIYHUX MOJITHYHUX
nporeciB. IlomiTHyHa 17EHTUYHICTH YacTO BHU3HAYAETHCS SK OCHOBA TIOJIITHYHOI
JOKTPYHHU, a BIATAK U MOJITUYHOT A1STILHOCTI.

[Ipy4yrHOIO TIOCTAHOBKU MPOOJIEMHU I1JEHTUYHOCTI Y MPABO3HABCTBI CHOT'OJIHI
HA3MBA€EMO TIJ00aJbHI MPOLIECH Y KYJIbTYpPHIM Ta MOJITUKO-TIPaBOBIA cdepax, 110
MPU3BOAATE 10 YCKJIATHEHHS COLIaIbHO-TIPABOBUX BigHOCHUH. Ille ofHIE0 MPUUYMHOIO
BBA)KAEMO aKTMBHY T'yMaHI3allllo MpaBa SK TEHAEHLIi cyyacHOro mpaBo3HaBcTBa. Came
nedopMmaizaiis Ta mepcoHadizailis MpaBa Ja€ MOIITOBX A0 3arajbHOTEOPETHYHOTO
PO3BUTKY BUEHHS PO MPABOBY 1ICHTUYHICTH OCOOH.

Cporo wacy b. KicTsakiBcekuii mncaB, IO JIIOIMHA € OCHOBOIO IIpaBa,
YIOBHOBa)XXE€HA Ta JUCIUIUIIHOBaHA HUM. Ha Horo myMKky 1ied ImpHUHIUIT € 3a0PyKOIO
MPaBOTIOPSAIKY, TOMl SK ocoba JIOAWHM 1 CYKYIHICTh 0Ci0, TOOTO CYCILUIBCTBO,
CKJIaJal0Th OCHOBY 1 ITpaBa, 1 JIep>KaBH.

VY Teopito mpaBa NMUTaHHS MPABOBOI 1ACHTUYHOCTI BXOJIUTH SK KaTeropis, IO

HEPO3PUBHO TMOB’S3aHa 3 JIIOJUHOIO SIK CcyO’ekToM mpaBa. [ KOXKHOTO eTamy
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ICTOPUYHOTO PO3BUTKY CBOOOAM 1 MpaBa XapakTepHa CBOS IOPHUIWYHA KOHIICTILIiS
JIOAVHKU SIK cy0’€KTa TpaBa 1 BIANOBIAHI YSABIEHHS Tpo ii mpaBa W 000B’SI3KH, ii
cBoOoy 1 HecBoOoay [187, ¢. 107].

XapaKTEepUCTUKY 1JEHTUYHOCTI Yy COIllyMl TIOB’SI3yIOTh 13 (OpMyBaHHSIM
MOpaJIbHUX MPHUHIIMIIIB K Mipoto JIFoasHOCTI [16, ¢. 19].

BcranoBnieHa colianpHa MpUpoOJa MPaBOBOI 1IEHTUYHOCTI CHPSIMOBYE HAc Ha
pPO3pOOKY peKOMEHAAIIH, 3JaTHUX MOKPAIIUTH JCPKABHO-TIPABOBE JKUTTSI CYCIIILCTBA
Yyepe3 3MEHIICHHS PU3HKIB CyO €KTHBHOTO Ta 00’ €EKTUBHOTO MTOXOKCHHS.

JlocmipkeHHsT MICIIsl TTPaBOBOI 1IEHTUYHOCTI OCOOM y CTPYKTYpi ii coliabHOI
IIEHTUYHOCTI JJa€ MOXKJIMBICTh BpPaxyBaTH COLIAJIbHY NPUPOAY (EHOMEHY B IpoLECl
XapaKTEPUCTUKH ii sIK MPABOBOI KaTEropii, OMuCcy MeXaHi3My ii opMyBaHHS, OCHOBHUX
€JIEMEHTIB, JOCTIPKEHHS 1HIIIUX MUTaHb, MIOB’SI3aHUX 13 TPABOBOIO 1/IEHTUYHICTIO.

B ykpaiHCbKI TpaBOBIA TeOpii Ta MPAKTHUIl TPUBAIMKA dYac JOMIHyBaja
3aKOHHUIIPKA JOKTPHHA, fKa BHUKIIOYAJa MOXJIUBICTb PyXy TMPaBOBOi HAyKU Yy
HaMpsMKY JOCHIPKEHHS JIIOJUHU SIK CyO’€KTa mpaBa B SIKOCTI OCOOMCTOCTI,
MePEeIIKo Kaja COIiaTbHO-PABOBOMY PO3BUTKY OCOOMCTOCTI SIK HAMBUIIOI COLIATbHOT
I[IHHOCTI, a 3 HUM 1 pO3BUTKY T'POMAISTHCHKOTO CyCHUIBCTBA, IHCTUTYTY MPaB JIFOIUHU.

«TeHnmeHlli Cy4acHOro CyCHUIBHOTO PO3BUTKY 3yYMOBWJIM HEOOXIJIHICTbH
MOMAJIBIIOT PO3POOKH KATEeropil 1 MOHSTH, SIKI PO3KPUBAIOTH CYTHICTH Ta MEXaHI3MU
B3a€EMO/IIi B CUCTEMI «IHAUBII-CYCHILCTBO». CTAaHOBJICHHS OCOOUCTOCTI SIK BY3JIOBUM
€JIEMEHT IIi€i B3a€MO/11 BUMarae BU3HAUYECHHs BIJNOBIAHOTO MOro cTatycy B Teopii», —
nume H. boptauk [20, c. 3].

JIronceke «S» GaraTorpanHe, CKIaaHE IS AOCTIKEHHS, IPOTE € BU3HAYAIHHUM
y CcBiTOOymoBi. «S-koHmemmisi», cpopmoBana B XIX — XX cr. posBuBamacs #
€BOJIIOIIIOHYBAJIa, BBIBIIM y HAYKOBHUM OOIT Pi3HI MOJIOKEHHSI, KOHIICMINi, BIATYKH Ha
HUX Ta KpuTuKy. HaykoBa eBomromisi «SI-koHIEMIii» Mpu3Beaa A0 BUOKPEMJICHHS
PI3HUX BHUJIB COLIATIBHOI 1IEGHTUYHOCTI 0COOU Ta BUHEKHEHHS HEOOX1THOCT1 Y PO3BUTKY
OKpPEMHX BUEHB 1010 KOKHOTO 3 HHX.

Jlenepconanizariisi, Oropokparuzaiiiss 1 ¢opmanizaiiss MPaBOBOrO >XKUTTS, IO

BiMOoOpa)kaloTh 3arajibHl MPOLIECH pallioHai3alii CyCHIJIbCTBA, SK MIJIKPECITIOE
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O. Cepatok, 3MIHIOIOTBCSI CHOTOJIHI IHIIMMHU MPOLIECAMH — Y TPABOBE JKUTTS BXOMSThH
1HIIN TEH/CHIIii, OB’ sA3aHi 3 MOBEPHEHHSIM HeQOpMaTbHUX KOMIOHEHTIB [256, c. 19].
KoHuerniiist mpaBoBoOi 1IGHTUYHOCTI, MPETEHYIOYM Ha aKTUBHE 11 JOCIKEHHS B MEKax
MPaBO3HABCTBA, OPIEHTYE HAC HA BU3HAUCHHS 3B’S3KY JIIOJMHM 1 MpaBa sIK OCHOBH JIJIS
YTBOPCHHSI HOBHX BHYTPIIIHIX COIIaIbHO-TICUXOJIOTIYHUX SKOCTEH 1HIWBITyaIbHIX
cy0’€KTiB IpaBa.

Himenpknii Buenuii I'. I'ecce BBajkaB, IO OCOOMCTICTh € B’SI3HHUIICIO, B SKIH
CUANTH 0c00a, a YABIICHHS TIPO HE3MIHHICTH JIOACHKOTO «S» € XubHumu. byap-ske «5»
0co0M — 11e CKJIaHuM CBIT. JIto1, Ha TyMKY HayKOBIISI, HE TIOBUHHI B1ITOPO>KYBAaTUCS
BIJl CBITY, a HaBNAKHU, MAIOTh PO3BUBATH y COOl BMIHHS PO3UMHATUCSA y HbOMY [47,
c. 112]. Jymka BueHoro akrtyajibHa 1 chorogHi. CyyacHa JIOJAMHA HE MOXE OyTHu
BIJIIPBAHOIO BiJ] CBITY, BOHa MAa€ 3 HUM B3a€EMOJISITH, Y MPOTHICKHOMY BUIAIKYy BOHA
MIPUPEUCHOIO HA BITIY)KEHHSI.

CporojiHi He MiAJIATa€ CyMHIBY, IO NMPaBOBA 1JICHTHUYHICTh € KATEropi€lo, sKa
MOB’s13aHa 3 BIJIOOPAKEHHSIM HAJIEKHOCTI OCOOM JO MEBHOI COLIAJIIBHOI CHIIBHOTH, —
BOHA TIPOSIBJISiE TIPaBOBY CYTHICTh JIFOJWHU, CTaH YCBIJOMJICHOI FOPUAMYHOT
BIJIHECEHOCTI 0COOM dYepe3 NOOpOBUIbHE 3aJIy4eHHS JO0 COIlaIbHOI TPYINH, SKa Mae
IOPUIMYHO 3Hauyill sKkocTi. DeHOMEH 1JeHTHYHOCTI, Ha AyMmKy B. YUepHieHnka,
BiJIOOpaXkae SKICTh CTABJICHHS COIIIAIBLHOTO Cy0’€KTa A0 oMy MOMIOHUX, JO0 THUX abo
IHIIUX COIaILHUX TPyI, A0 cycmiiberBa 3araniom [308, c.2]. Komum itmersest mpo
MPaBOBY 1JIGHTUYHICTh OCOOH, PO3TIISIAEMO ii SIK MOJEIh B3a€EMOBITHOCUH OYlb-sSKO1
Gb13U4HOT 0cO0U SIK Cy0’€KTa MpaBa 3 COIMIAIbHO-TIPABOBUM CEPEIOBHIIIEM.

[IpaBo He € «caMOIiHHIMY (HEHOMEHOM, aJIKe 32 MEKaMH CYCIIBHOI PeaqbHOCTI
BOHO BTpayae OyIb-sIKHH 3MICT, HOro 3HAYYIIICTh 3YMOBIIIOETHCS HacamIiepesa ioro
JI€BICTIO Yy TUIaHI perjameHTanii (yHKIIOHYBaHHS Ta PO3BHTKY cycmiabctBa [305,
c. 84]. TlpaBo He MOXKe pealli3yBaTUCS IUIAXOM BCTAHOBJICHHS MEBHOTO MPABOMOPSAIKY
1HaKIe, HIXK Yepe3 HOro CBIOME 3aCBOEHHS, BUKOPUCTaHHS Ta JIOTPUMAaHHS
coliaJbHUMM Ccy0’ekTaMu. J{Jisi 1bOro coIiajibHi Cy0’€KTH BOJIOAIIOTH BIiJMOBIIHUMU

MPAaBOBUMH XapaKTEPUCTUKAMM: HAJIJIEH] BIAMOBITHUM PIBHEM IPABOBOI CB1JIOMOCTI,
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B1IOOpakaloTh y CBOIH JISJIBHOCTI OCOOJMBOCTI IMPaBOBOI KYJIbTYpH, Yy MpoIeci
IIPaBOBOI colliami3alli CTal0Th HOCIIMU MTPABOBOI 1IEHTUYHOCTI.

[IpaBoBa 1IEHTUYHICTh — 1€ PE3yJbTAaT YCBIJIOMJIEHOTO COILIAJIbHOIO >KHUTTS
cy0’ekta mpaBa. JlochipkeHHS MPaBOBOI 1JEHTUYHOCTI Ta PpO3TJsAA i1 3B’SI3Ky 3
COLIIaJIbHOIO 1IGHTUYHICTIO € BAXKJIMBUMH y XO/1 PI3HOBEKTOPHHUX COI1aJIbHO-TIPABOBHUX,
MOJITHYHUX, EKOHOMIYHHMX TpaHcopmallii, ki BiIOYyBalOThCS y CBITI W MPU3BOJATH 10
MOCTYIOBOI 3MIHU COLIAJIBHOI CTPYKTYpH cycmiibcTBa. Ha oHI Takux sSKICHHX 3MiH
3’SBIIIETBCS TPOOJIeMa KEPOBAHOCTI TMEPEXOay B CTaH AWHAMIYHOI cTadimi3arlii sk
MPOIIeCy, IO J03BOJISIE YHUKHYTH TPUBAJIOTO IEPIOAY XaoCy B COILIANBHIA CHUCTEMI,
pOOUTH IEpeX1AHUMN TIEep10] MIHIMAIBHO TPABMATUYHUM JIJIS1 JTFOJIUHU.

H. IcaeBa, BHMBYarO4YM MUTaHHA I1ACHTHUYHOCTI B IOPUCTIPYACHINI, AIANUIA O
BHUCHOBKY, IO MPaBOBa 1JICHTUYHICTh € (HOPMOIO OYTTS COIIAIBLHOTO CyO’€KTa, KU
BHUCTYIA€ B SIKOCTI Cy0’€KTa mpaBa, a «IJEHTUYHICTh OPIEHTYE yBary JOCIIJTHUKA Ha
JIOJMHY B 11 B3a€MOBIJHOIICHHI 3 MPABOM, JI€ MPABO PO3TISIAAETHCS HE CTUIBKU SIK
30BHIIIHIA PETyJISATOP, CKUIbKA BHYTPIIIHSA SKICTh JIIOJAWHH, SIKA IPYHTYEThCS Ha
1HTepiopu3allii mpaBa SK MIHHOCTI, XUTTEBOTO MPUHIIMITY, KW BU3HA4Ya€ BCIO il
paBOBY akTUBHICTHY [106, c. 48].

€. Pe3HiKOB BH3HAYa€ MPaBOBY 1JICHTUYHICTh K CTaH CBIJIOMOrO BKJIIOUEHHS B
COILIIAIbHY TPYIY, 10 XapaKTEePU3YEThCS IOPUANIHO 3HAUYIIUMHU siKocTMU [249, ¢. 34].
ABTOp BBaxae, 110 MPaBOBA iIEHTUYHICTh € XapaKTEPUCTUKOIO, KA BIACTHBA JIAJIEKO
HE BCIM WIEHaM CYCMUIbCTBA, OCKIIBKM BHMAara€ «BHCOKOTO piBHS peduiekcii Ta
IHAMBIAYaTbHOI MPABOBOI KYJbTYPH, BKIIIOUAIOUM 3HAHHA MPO MPABO 1 YMIHHS JaBaTH
oMy ominky» [249, c. 34]. BianoBiaHo, Taka sSKiCTb 0COOHM, SIK TIPABOBA 1CHTHYHICTD,
Ha JYMKY HAyKOBIlS, € MPUTAMaHHOIO JIMINE JIIOASM 13 OPUIAUYHUM JOCBIIOM Ta
KOMYHIKaTHBHUMHU HaBHUKamMu. Takumu ocobamu, Ha HAIly JYMKY, MOKYTh OyTH JIHIIIE
ocoOu, 3aiydeHl 70 cepu HOPUCIPYACHINT 3aBIASKH CBOIH TpodeciiHiil MisIbHOCTI
(FOPUCKOHCYJBTH, CY/I/Il, aABOKATH, HOTAP1yCH TOIIIO).

VY HamioHanpHI# Teopli mMpaBa TpUBAIUKA yac HE OYJO €JIEeMEHTy, SKud Ou
00’e¢THYBaB B €JIMHE IMPABOCBIOMICTb, IMPaBOBHM CTaTyC, IPaBOBY CoOIllaji3allio,

IIPAaBOBY MOBEIIHKY Ta 1HIII KaTEropii, moB’si3aHi 3 cy0’ €KTOM IpaBa, y 3B 3Ky 3 UUM
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3MYIIIEH] KOHCTATyBaTH, 110 MOMPU 0314 MIIXO0MIB A0 PO3YMIHHS JIFOJUHU, BUBYCHHS
pi3HUX BUMIpIB 1i iICHYBaHHS, IIICHOTO 00pa3y JIIOJAMHU SIK HOCiS MPABOBUX SKOCTEH
JI0C1 HE CTBOPEHO.

Ha nepmmii mornisyn KOHUENIs MpPaBOBOi 1AEHTHUYHOCTI TO3UIIIOHYETHCS SIK
MDKIUCHIUIUIIHAPHA, [0 1HTETPY€E HU3KY HAYKOBUX MOJIOKEHD 13 PI3HUX rajy3eil 3HaHb
SAK-OT COI[IOJIOTISL, TICHXOJIOTIS, TMOJITOMoris, (itocodiss, KpaTojoris, eTHOJIOTIs,
JICOHTOJIOTIS Ta IOpUCTIpyIeHIlis. BomHodac kaTeropis mpaBoBOi 1ICHTHYHOCTI 0COOU
Yyepe3 TICHUN B3a€EMO3B’SI30K 13 MPABOBUM CTaTyCOM 0COOM Ta ii mMpaBOBOIO MOBEIIHKOIO
€ FOPUIUIHOIO KaTETOPIEL0.

Teopia mpaBa Bu3Hauae NediHINIi MOHATh, SKUMU 3rOJOM KOPHUCTYETHCA BCS
CUCTEMa IpaBO3HABCTBA. ToMy Ui BBEACHHS JOCIIKYBAHOTO IMOHSTTS NEPBUHHUM
3aBJaHHAM JOCIIJHUKA TMOBUHHO CTAaTW BU3HAYEHHS MOHSTH Ta BCTAHOBJIEHHS O3HAK
I[LOTO SIBUIIA.

CBo€ro  yeproro, Teopis TMpaBa y MPOIECl ICTOPUYHOTO  PO3BUTKY
XapaKTepU3yeThbCA TCHACHIIISIMU 10 BBEIEHHSI YTOUYHEHb, TIMOIIOTO 3’ SICYBaHHS THX YU
IHIIUX KaTeropid, B OKPEMHMX BHIaJIKaX BKJIIOYAIOUM iX HOBI IHTEpIpeTarlii.
HeobximHoI0 M0TMOI0 CydacHOi IOPUAMYHOI HAyKH, 30KpeMa, Teopii mpaBa BHUCTYIIAE
BKJIFOUEHHS pe3yJIbTaTIB IOCHIIKEHb TPABOBOT 1IEHTUYHOCTI 0COOU.

Ha namry mymMKy, rmpaBoBa 1IGHTUYHICTb — 11€ IEPCOHANII30BaHa SKICTh OCOOH, sKa
BiI0Opakae CTaH MCUXOJIOTIYHOTO 3aCBOEHHSI BJIACHOTO MPABOBOT'0 CTATYCYy Ta CBIIUUTH
PO YCBIJOMIIEHHSI 0COOOI0 CBOET POJIl y MPABOBIiil CUCTEMI.

3’4COBYIOUM CYTHICTb TIPAaBOBOi 1JCHTHYHOCTI SIK TPABOBOi  KaTeropii,
BU3HAYAEMO TakKi 1i 03HAKHU:

1. InnuBinyansHuit Xapakrep. [IpaBoBa iIEHTUYHICTh — 1€ 1HAWBITyaJTbHA SKICTh
¢b13u4HOi 0co0M, sKa BIAMOBIAE 3a B3AEMOPO3YMIHHA MDK IIi€l0 0co00I0 1
CYCIUJIbCTBOM, 3a0e3nedyye MOXIMBICTh MPOAYKTUBHOI peanmi3aulli cy0’ €KTUBHUX
IOPUIMYHUX TIpaB 1 CIHpHUsE€ HAJCKHOMY 3A1MCHEHHIO CYO €KTUBHHMX IOPUAMYHUX
00O0B’SI3KIB, € OCHOBOIO PO3BUTKY I1HAMBIIYaJbHOIO MPABOBOTO CTATyCy Ta CIY>KUTb

MICUXOJIOTTYHUM JIETEPMIHAHTOM XapaKkTepy MPaBOBOI MOBEAIHKU Cy0’€KTa Mpasa.
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2. IIpaBoBa 1IEHTUYHICTH Ma€ COIIAJBHO-TIPABOBY mpupoay. IIpaBosa
imeHTrdIKAaIis BiIrpae poJib MCUXOJIOTIYHOI CKIIAOBOT MPOIIECY MPABOBOI CoITiami3aitii,
KWW TIOCTYTIOBO BBOJUTH 0CO0Y B cepy mpaB Ta 000B’s3kiB. [IpaBoBa 1ICHTUYHICTD —
e NPOJYKT MCUXOJOrIYHOI B3ae€MOJii 0coOM Ta MPaBOBOI CHCTEMH CYCIIIBCTBA SIK
IITICHOI, CTPYKTYPHO BIIOPSIIKOBAHOI 3a JOMOMOTOI0 HOPM IpaBa Ta IHIIUX MPaBOBHUX
3aco0iB CTIHKOI B3aeMO/Iii Cy0’€KTIB IIpaBa, 110 3a0e3Medye JOCATHEHHS PABOTOPSJIKY.

3. [IpaBoBa 1AEHTUYHICTh PO3BUBAETHCA Yy MPOIECI MPaBOBOI iMeHTH(IKALIT K
eJIeMEeHTa MPaBOBOI corriaiizalli ocoou. «Inentudikaris, — Bkazye O. 3axapoBa, — OJIUH
13 MeXaHI13MIB colliani3aiii 0coOu, ONOCEPEAKOBAHO 3 IKMM 3aCBOIOIOTHCSI OKpPEMI B3IpIli
MOBEJIIHKY, I[IHHOCTI 1 T. JI. TUX COLIAJIbHUX TPy YU 1HJAUBIAIB, 3 SIKUMH 0coba cebe
inentudikye» [101, c. 8]. «Ockuibku coriamizaiisi 3aBXAW € I[iJICHANpaBICHUN 1
[[IHHICHO-PAIIOHAJILHUNA TIpoliec, TO iAeHTudikaiis, — npoaoBxkye A. Kpusios, — B
JAHOMY KOHTEKCTI 3aJa€ IHTEHLIIO coljaii3ailii, BU3HAYae 1ii mnapameTpu 1
(dyHKL10HATIBHI 3a7a4l — (OpMyBaHHs cy0’e€kTa (Cy0’€KTIB) COLIAIbHOI CUCTEMHU, KU
OIATPUMYE 11 KUTTENSUIBHICTHY. TOOTO A. KpuBron, sax 1 O. 3axapoBa, BBaXKae
imeHTH(}IKAIII0 aCIEKTOM IHHAMIYHOIO IPOoIeCy comiamzarii. [136, ¢. 356].

4. IlpaBoBa 1ACHTUYHICTH OCOOM € peE3yJbTaTOM B3aEMOIi 0coOM Ta
1HJIMB1TyaJIbHOTO MPABOBOTO CTATYCYy.

IIpaBoBa 1IEHTUYHICT, OCOOM BHHHKA€E BHACJIIOK TICHOI B3a€MOJIi JIOJUHM 1
npaBa. «CorianeHicTh, — miakpecioe C. CnuBka, — QOPMYEThCS Y MPOIIEC]
(dbopMyBaHHS 3B’A3KIB 3 1HIIMMU JIOAbMH. [30Jb0BaHE KUTTS — HEMOXIHBE» [269,
c.29]. Ilpore HaykoBellb TaKOX 3a3Ha4ya€, camMe COIIAJIbHICTh «CHPUSITUME
UBLII30BAHOMY PO3BUTKY CHUTYyallisl, 3a K01 colliaibHe «S» yCBIIOMIIIOBATHME CBOIO
3aJIeKHICTh BiJI KOPHMOPATUBHOTO «Mu»». Y HIMPOKOMY CEHCI MpaBOBa 1JCHTHUYHICTH
BU3HAYAETHCS K (PiKCOBaHA CyOCTaHIIIs, CTaH IOPUIUYHOIO CAMOBU3HAYEHHS Cy0’ €KTa
yepe3 TMPUHAHATTA JO 3aCBOEHHSA TPOMAAsSHAMHU  3alPOIIOHOBAHUX  JEP’KaBOIO
Cy0’€KTUBHHMX HOPHIWYHUX TpaB Ta 000B’s3KiB. [IpaBoBa 1MEHTUYHICTH € HACTIAKOM
KOMYHIKarii 0ocoO0M 1 MPOMOHOBAHOTO il JEPKaBOKO 1HAMBIAYaTbLHOTO IIPABOBOTO
CTaTyCy, MPAaKTUYHUM ITOKa3HUKOM IIIHHOCTI TTpaBa JIsl JIFOIUHH.

5. [IpaBoBa 1IEHTUYHICTh € BHYTPIIIHIM CYO €KTUBHUM IMIIEPATUBOM JIJIsI

MpaBoBOi TOBEAIHKKM ocoOu. [IpaBoBa 1IEHTUYHICTH BIIOOpa)Kkae 1HIUBIAYaTbHUM



59

COIllaJIbHO-TIPABOBUM JTOCBIJT OCOOM 1 BU3HA4YaA€ CTYMIiHb 1 BUJ ii y4acTl y pi3HUX BHUJAX
IIPABOBITHOCHH.

Xapaktep 1 CHpSIMOBAHICTb MPABOBOI 1JEHTUYHOCTI JIOJMHU BUSBISETHCS, 5K
npaBwio, y 1i moBeminmi [79, c.123]. V «zae3amantaTuBHIA MOBEMIHIN, — 3a3HAYa€e
H. Jlirenko, — crmocTepiraeMo HEIOCTAaTHICTh MPABOBOTO BHOOpPY, IO MPUBOIUTH [0
PO3JIBOEHHS 0COOMCTOCTI, 0OPOTHOM MOTHBIB, CYMHIBIB I10JI0 BUOOPY MIXK 1CHYIOUUM
Ta IHIUM. B KOHTpaganTaTUBHIN MOBEIIHII BIICYTHICTh BITUYTTS OJJHAKOBOTO IS BCIX
MIPOCTOPY COIiaTbHOI CBOOOAM MOKE MPUBOAUTH O TaKWX i, SKI HE BUXOIATH 3a
paMKH  MOpPaJbHO-KOHTPAJANTATUBHOI TOBEIIHKH, TOOTO HE 3BEPTAIOTHCA O
aMOpaJbHUX 1 MPOTHIPABHUX METOAIB 1 3ac00iB, a BOpPOKE CTaBiieHHA 10 [Huioro,
BIJIMOBa BiJI KOMIPOMICY, HENPHUUHSTTS, HaBITh pPalllOHAIBHUX MPOMO3MUINN 1HIIOT
CTOPOHH, paJUKaIII3M, IPArHEHHS BECTU «TPy 0€3 MpaBUi», MEPEBAKHO JIECTPYKTUBHUM
CHOCi0 TIOBOPKEHHS y CYCHUIBCTBI» [79, ¢. 123-124].

3a xapakTepoM IMpaBOBOI MOBEMIHKK CyO’€KTa MpaBa MH MOXEMO OIlIHIOBATH
ctaH cGOPMOBAHOCTI Ta BHUJ MPABOBOI 1JICHTUYHOCTI OCOOM (CYCHUJIBHO KOpPHCHA
(MO3UTUBHA) YU CYCHIJIBHO IIKIIJMBA (HETaTUBHA)).

6. [IpaBoBa 1MEHTUYHICTH BHUCTYIA€ SIK YWHHUK ITABUIIEHHS IIPaBOBOI
akTUBHOCTI ocoOu. I[IpaBoBa 1JEHTHUYHICTE OCOOM € BHYTPIIIHIM CyO’ €KTUBHUM
IMIIepaTUBOM ISl BCiX (opM peamizailli HOpM mMpaBa, — II€ BHYTPIIIHIA, OCOOUCTO
BUPOOJICHUI 3aKOH TSl JIFOJIMHH, TICUXOJIOTIYHUN BU3HAYHHUK MPUWHATHX HEIO PIIICHb,
Kl BIIOOpaXalOThCS B JOTPUMaHHI, BHKOHAHHI, BHUKOPUCTAaHHI Ta 3aCTOCYBaHHI
MPaBOBUX HOPM, CBIJOMHI Ta BMOTHMBOBAHHMM YMHHUK aKTUBHOI MPABOBOI MOBEIIHKHU
0coou.

7.IlpaBoBa  iIEHTUYHICTH  BHUCTYNA€  JIMHAMIYHOIO  KAaTEropi€o,  sKa
TpaHC(HOPMYETHCS B POIIEC] MPABOBOI COITiai3allii.

[neHTHuYHICTh 0COOM Yy HAYKOBIH JiTEpaTypl BU3HAUYCHA SIK «IUHAMIYHE, IIJIICHE
KOTHITUBHO-MOTHBALIHE YTBOPEHHSI, BUCTYMAIO4€ K CHCTEMa KIFOYOBHUX COLIAIbHUX
KOHCTPYKTIB Cy0’€KTa, IO 3a JKUTTS KOHCTPYIOETHCS B XOJ1 B3a€EMOJII, COIIaIbHOTO
MOPIBHSIHHS 1 aKTUBHOI MOOYI0BU COLIaJIbHOI peasibHOCTI» [275, ¢. 50]. BiamosigHo, i

IIPAaBOBA 1IEHTUYHICTh Ma€ JUHAMIYHUN XapaKTep, MICTUTh MOTUBALIWHY CKJIa/l0OBY, €
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CHUCTEMOI0 COIlAJIbHUX KOHCTPYKTIB I1HAMBIIyadbHOI OCOOM sK cyO’eKkTa mpaBa 1
dbopMyeThCS T Yac COIiabHO-TIPABOBOI B3a€MO/IIi MOMIOHUX 1 BIAMIHHUX CyO’€KTIB
npaBa, BigoOpa)ka€ TMCUXOJIOTIYHE 3ICTaBJIEHHA ce0e 3 HABKOJIMIIHIMH TPABOBUMHU
peanisiMi 1 € YUHHUKOM, SIKUM BILJIMBA€E HA TIPABOBY PEATbHICTb.

[IpaBoBa 1AEHTUYHICTHP Ma€ 3MIHHY MPUPOAY 1 TpaHCPOPMYEThCS y TMpoleci
npaBoBoOi corriaiizarii ocodu. ColllagbHO-TIPaBOBl YMOBH KUTTSA OCOOM BHUKJIUKAIOTH
3MiHH 11 0COOMCTOCTI, a MiIBUILIEHHS UM, HABIAKH, 3HWKCHHS IIIHHOCTI MIpaBa y MeBHUN
Nepi0] KUTTS JIFOIMHU BiJOOPa)Ka€eThCs B 11 CyTHOCTI.

MokeMO KOHCTaTyBaTH, II0 y 3araJbHOTEOPETHYHIN FOPUCHPYACHIT ChOTOJHI
JOCIIIJIKY€EThCS. psii MUTaHb, SIKI TICHO TOB’SI3aHI 3 KAaTETrOPIi€r0 1EHTUYHOCTI, Cepes
SKUX TPaBOBUN CTaTyc 0coOM, MPABOCBIJOMICTh Ta MpaBoBa KyibTypa. OCTaHHIM
4acOM aKTUBI3YBAJIUCS JTOCHIJPKEHHS, MOB’sI3aH1 3 MUTAaHHSAMHU MPaBOBOI coliiasi3allii.
[Ipore B Mekax TMONIYKOBHX TMpallb BYCHI-TPABO3HABII HE BHUBYAIW IPABOBOI
11eHTU(IKAIlT SK MPOIECY 3aCBOEHHS 0CO0O0I0 MpaBa.

Teopia npaBa y cydyacHOMy BUMIpi € (yHAAMEHTAIbHOKO KOMIUIEKCHOK HAYKOIO
B CHCTEMI IOPUIMYHHUX HayK. BucTymarouu y BITHOIIECHHI IO TATY3€BUX 1 CIELIAbHUX
IOPUMYHUX HAYK SIK y3arajJbHIOBaJIbHA 1 CIIPSIMOBYBAJbHA, TEOPIsl TIpaBa CUCTEMATU3YE
BHCHOBKHM Tally3€BHX 3HaHb, BKJIIOYAIOUM iX JI0 apCeHATy BJIACHUX HAyKOBHX i7CH,
pO3p0o0JIsiE peKOMEH/ 1Al 3 BUPIIMICHHS CIeialbHuX MpooOseM. OIHAK 1€ He O3HadYae,
[0 BHCHOBKHM 3araJlLHOTEOPETUYHOT FOPUINYHOI HAYKH OOMEXKYIOTHCS CYKYITHICTIO
BKa3aHMUX CKJIAJIOBUX. Y TOM Yac SIK TalTy3eBi IOPUINYHI HAYKW aKIEHTYIOTh yBary Ha
Cy4yacHI| JIep>KaBHO-TIPABOBIH MPAKTHUIll, HA YHHHOMY TIpaBi, JOCIIIKEHHS TEOpii mpasa
aX HIIK He OOMEXKEHE Y MpocTopi i yaci. 31HCHIOBaHA ITI€I0 HAYKOIO 1HTErpaIlisl JaH X
yCl€l CHUCTEMU IOPUCHPYACHINT CIpusie IXHbOMY B3aeMO30aradeHHIO, aJpKe 3arajibHa
KapTHHA JIepKaBHO-TIPABOBOI AIMCHOCTI CTa€ 1iicHO0. Bupimenns 6ararbox mnpo0iaem
IOPUIUMYHOI  TpakTUKU  (pedopMyBaHHS CYCHUIBHUX  BIJIHOCHH, 3a0e3Me4YeHHs
3aKOHHOCTI il PI3HUX CYO’€KTIiB TIpaBa, BJIOCKOHAJEHHS MEXaHi3My MPaBOBOTO
PETYIIOBaHHS) CTa€ MOXJIMBUM dYepe3 OO0 €KTHBHE 3aralbHOTEOPETHYHE HAYKOBE

OOTpyHTYBaHHSI.
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Sk 3araqbHOTEOpETUYHA METOMOJOrIYHA IOPUANYHA HayKa Teopis MpaBa Mae Ha
METI BHUPOOUTH 1 TEOPETUYHO CHCTEMATHU3yBaTH 00 €KTHWBHI 3HAHHA MpPO MPaBO, SKi
MOCIJIal0Th BaXKJIMBE MICIIE Y )KMTTI CYCITUIBCTBA, 1 K CYCIJIbHA HayKa, Bi1oOpaxarouu
chepy JIOJICHKOI JISUTBHOCTI, HE MOYKE OMHHATHU IICHXOJIOT1YHUX AaCIeKTIB B3a€MOJil
OKpeMoi 0cobm 3 Jep>KaBHO-TIPABOBUMH SIBUIIIAMH, CEPEJl AKUX 1 BUYCHHS PO MPABOBY
1IEHTUYHICTb.

Teopis nmpaBa BUBYA€E Aep KaBHO-TIPABOBI SBHUIIA, K1 O€3MOCEpeHBO OB A3aHi 3
JIOANHOI0. 3arepedeHHs] Y HIBETIOBAHHS 3HAUEHHS B3a€EMO3B’SI3KY JIIOJAMHU Ta TMpaBa
o3HayaJio O 3amepeueHHs BCi€l JII0IChKOI MPUPOIU TIpaBa. byayun HayKOIO CyCHIBHOIO,
Teopisi ep>KaBH 1 MpaBa OXOIUIIOE BUCHHS PO JtoaunHy. [Ipobrema moaunu, ocodu sk
cy0’exta mpaBa, mpoOjema ocoOuctocti Ta ii ¢GopMyBaHHS, B3a€EMOIl 3 I1HIIUMHU
JIOJIbMU, — MUTAHHS, SKI B YCIX MOXJIMBHX BapiallisX MaiTh OyTH BKIIOYECHUMH JI0
IpeAMETY Teopli AepKaBH 1 mpaBa. Po3MMpeHHs ysBIEHHS PO MPEAMET Teopii Mpasa,
aKTUBHE JOCIIKEHHS y MEXKax Ii€l HayKd BHYTPIIIHBOTO Ta 30BHINIHBOTO 3B’SI3KY
mpaBa 3 JIIOAMHOIO TIO3UTHBHO BIUIMHE HA MEXaHi3M TMPaBOBOTO PETyIIOBaHHS,
CIPUATUME IM1IBUIICHHIO €(EKTUBHOCTI Mi3HAHHS 1 peOpMyBaHHS JEp>KaBU U TpaBa
Ha Cy4aCHOMY eTarll IUBLII3aIIHHOTO PO3BUTKY.

BuBuaroun Take ckjiagHe SIBUILE SK MMPaBO, TEOPis MpaBa CTaBUTH Mepesl cO00I0
3aBJaHHS HAyKOBO (00’€KTMBHO, MpPaBWIBHO) 1 32 MOXJIMBOCTI TOBHO PO3KPUTH
NpUpOAY IpaBa B yCiX Horo couiaiibHUX nposBax. KoxkHa kareropis Teopii mpaBa Mae
CBOIO OHTOJIOTIYHY, THOCEOJIOTIYHY ¥ METOJOJIOTIYHY CTOPOHY 1 € YACTHHO JOTIYHO
CTPYHKOi, TPOHUKHYTOI BIAMOBIIHUM 1€papXiYHUM IOYaTKOM CHCTEMH KaTeropii,
NOB’SI3aHUX MK CcO000I0 B JIOTIUHY cyOopauHaniio. Bci karteropii mepeOyBaioTh B
lepapxi4Hif 3aJIeKHOCTI OJIHA BiJ OJIHOI, HIOM TPOJOBXKYIOTh OJHA OJHY B JAHITIO31
KoHKpeTu3altii [112, ¢. 7]. BueHHs npo npaBoBy IICHTUYHICTb 00’ €HYE 1 CUCTEMATU3YE
3HAHHS NPO CYTHICTh IpPOLIECY MpaBoOBOi 1AEHTH(IKAILI, 3’COBYE MPUPOAY IPaBOBOI
IIEHTUYHOCTI O0COOM, BHSIBIISIE OCHOBHI Ta 3a0e3leuyBajibHI KOMITIOHEHTH IPABOBOI
1IEHTUYHOCTI ocoOu. Taki 3HaHHS SKICHO JIOMOBHSITH BUEHHS IMPO 3B’S30K JIIOJUHU 3

IPaBOM.
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BaxxnuBoro npo6sieMOI0 ChbOT0JIEHHS, BUMIPOM SIKOCT1 HAIIIOTO KHUTTS, YCHIIIIHOTO
3MIACHEHHST 0aratboX, a MOXKIIMBO, MEPEBaXHOI OLIBIIOCTI pedopM € CHPUUHSATTA
1paBa, 30KpeMa, OKpeMHX HOro iHCTHTYTIB 1 HOpM y Hamomy cycminbersi [195, ¢. 320].
Big Toro, HackuIbKM IOpUIMYHA HOpMa CIPUUMATHUMEThCS 11 agpecaToM 3ajeKUTh
moBara Ji0 TpaBa i, HABaXJIMBIIIE, — MTPaBOMipHA peai3allis HopM mpaBa. Bim Toro,
HACKIJIbKM TIpaBO HAONIMKEHE JI0 MOTped CYCHUIbCTBA Ta BIAMOBIZAE CTaHAApTaM
TYMaHI3My, CIPaBEIJIUBOCTI Ta PIBHOCTI 3aJICKUTh TPOIEC BKIIOYCHHS IPABOBOI
iHbOopMaIlii 70 KHUTTS 0COOM, OCBOEHHS MIpaBa Ha PiBHI CBIJOMOCTI.

Sk 3a3Hauae goktop ropuanuHux Hayk O. Koctenko: «"OykBa" 3akoHy — Iie 1€
HE caMme MpaBo, a Juuie GopMa, M0 MAE MICTUTH «IyX», TOOTO Ti 3aKOHHU MPUPOTHOTO
mpaBa, SKI 3aKOHOJABEIlb Hamarabcs BijoOpaszutu 3 jgornomMoror "OykBu". "byksa"
3aKOHY, BiJipBaHa Bia "myXy'" 3aKoHY, — II€ JieraJibHa MacKa Uit Oy/Ib-SIKOTO CBaBIIISDY
[132, c. 189]. O. Koctenko Harojomlye Ha HEOOXIJTHOCTI PO3POOKH HOBOI KOHUIEMIIi
MPaBOBOTO BUXOBAHHS JIIOJIEH, fKa IPYHTYBAaTUMETbCS Ha Y3TOJDKEHOCTI BOJMI U
CBIJOMOCTI JIIOJIMHA 3 MPUPOJHHMH 3aKOHAMHU CYCHUIBHOTO KUTTA (30Kpema, 13
3aKOHAMH TPUPOJHOTO TpaBa), JOCIIIKYIOUM KaTETOPiI0 «HEMPABOBUX OPHUCTIBY,
BUSIBJISIE TIPUYMHY 3JIOBXKUBaHb Yy c(epi mpaBa — HETOCKOHANICTh HAIIOHAILHOTO
3aKOHOJIaBCTBa, YacTe€ HEIOTPHMAHHS 3arajbHUX TPUHIUIIB IpaBa, IO HETaTUBHO

BILJIMBAE HA MIPABOBY 1JICHTUYHICTH OCOOM Ta MPOIIEC MPABOBOI COIliaizallii.

1.4 CrpykrypHi KOMIOHEHTH, (yHKUiI Ta BHAM NPABOBOI IACHTUYHOCTI

ocooun

[IpaBoBa  imeHTHUYHICTH (OPMYETHCA  3aBASIKA  YCBIJIOMJICHHIO  3MICTY
1HAMBIAYaTbHOTO MIPABOBOIO CTATYCy, BCl€l 0araTOMaHITHOCTI M CKJIATHOCTI COLIaJIbHO-
MIPaBOBUX BIJIHOCHH, SKUMH XapaKTCPU3YETHhCS COIIaIbHE CEPEIOBHUINEC 1 BOJHOYAC
BUCTYIIA€ PE3yJbTATOM YCBIJOMIIEHHS 0C000I0 ce0e sK Cy0’€KTa y BJIIACHHX MPaBOBUX
3B’sI3Kax Ta BiJHOIIEHHAX. L[S xaTeropiss OXOIUIIOE 1 HAJIEKHICTH OCOOU JO0 TEBHOI
COIllaJIbHO1 TPYINH, 1 MEBHUNU HAOIp CyO €KTUBHHMX IpaB Ta 000B’SA3KiB, BIACTUBHX I

rpymi, aje BOAHOYAC BOHA € Hacamrepes MPaBOBHUM KOHCTPYKTOM, SKHH 3a/1a€ThCs



63

OaratbMa mapameTpaMu, cepell SKMX HOPMATHUBHMM, MCUXOJOTIYHUM Ta MOBEIIHKOBUM
KOMIIOHEHTH.

KoxeH 13 CTpPYKTypHHUX KOMIIOHEHTIB TPaBOBOI 1JEHTUYHOCTI TOTpeOye
JIETAIBHOTO aHAIII3Y.

VY KoHLEMIii MpaBoBOi IAEHTHYHOCTI PO3MIIAIA€MO MPABO HE JIUIIIE SK 30BHIIIHIMI
YUHHUK €BOJIONII COIliyMy, a ¥l sK (akTop, KU NEepPeBOAUTH JIOJUHY B CKIIAQIHIIILY
a3y ii coriaaTbHOTO PO3BUTKY.

3 omHOro OOKy, HOPMATHBHHUU KOMIIOHEHT TMpPOSIBISIETbCA YEpe3 BU3HAHHSA
cy0’eKTa mpaBa, HOPMAaTUBHOTO BU3HAYEHHsI 00CITy HOro Cy0’€KTHBHHMX HOPUIAWYHHUX
npaB Ta 0OOB’S3KIB, @ TaKOX IMOB’S3aHUN 13 MPOLEAYPOIO IXHBOIO TapaHTYBAHHS Ta
JIEp’KAaBHOTO 3a0e3MeueHHs. 3 1HIIOro OOKYy, HOpPMAaTUBHUI KOMIIOHEHT (OpMY€e NEBHA
CYKYIIHICTh MPAaBOBUX HOPM, SIKI MOTPEOYIOTh MCUXOJIOTTYHOTO 3aCBOEHHS 0COOOI0 IS
MOJAJIBLIOTO IX COL1aTIbHOrO MPOSBY B MPABOBIN MOBEIHLII.

HopmaTuBHICTh NMPaBOBOi 1IGHTUYHOCTI YITKO BUSIBISIETHCS B OOOB’SI3KOBOMY
BCTAHOBJIEHHI IOPHIWYHUX 3B’SI3KIB MK OCO0OI0 1 JepxkaBoro. Takuil IOpUINYHUI
3B’SI30K 3’SIBJSIETBCS Y PE3YJIbTAaTi BU3HAHHS JEp’KaBOlO (DaKTy ICHYBAHHS JIIOJUHU
(manpukman, 3a Qakrom 1i Hapo/KeHHs). BuszHaHHS 1 jeramizaimisi ocoOu 3 OOKy
JIep’KaBU O3HA4a€ BU3HAHHS 1 Cy0’€KTOM MpaBa, N0 CYHNPOBOKYETHCS MOKIUBICTIO
OyTH 3aXHUIIEHOIO 3 OOKY MPABOBO1 CUCTEMHU.

HopMaTuBHUIT KOMIIOHEHT MPABOBOi 1IEHTUYHOCTI XapaKTEPU3YETHCS TBOMA
OKpeMUMH acrnektamu. llepmmid 13 UMX acnekTiB — 1€ BH3HAHHA, JpPYrud —
3a0e3neyeHHs 3 00Ky JIeprKaBH.

CnymHo BigzHauvae B. Banpamraitn: «HeicHyroui mpaBa He MOKHa aHl MaTH, aHi
oTpuMatH, aHi nepegaatm» [26, c. 21]. Io6 cratu cy6’ekToM (Y4aCHHMKOM) MPaBOBUX
BIIHOCUH TIOTPIOHO OyTH CyO0’ekTOM TpaBa, TOOTO MaTH TPABOCYO €KTHICTH
(MpaBO3JaTHICTb, AI€31aTHICTD, ACIIKTO31aTHICTB) [261, ¢. 356].

1106 ocoba Mormna peamizyBaTu ceOe K cyd’ €KT mpaBa, 1ii He0OXiTHE BU3HAHHS 3
OOKy JepKaBM UIUISIXOM HaJaHHS BIAMOBIAHOTO IOPUAMYHOTIO IHCTPYMEHTapilo Yy
BUTJISAZII CYO’€KTUBHUX TIpaB Ta 000B’s3kiB. T0oOTO ¢opManbHO-IOPUIUYHUN aCTIEKT

1HAMBIAYaTbHOCTI 0COOU B110Opakae TpaaUIIHE MOHATTS «IIPABOBHUI CTATyCy.
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[IpaBOBY 1JIEGHTUYHICTH OCOOM HE MOKHA PO3TJISAATH K JyOJIIOBaHHS MPABOBOIO
CTaTyCy, aJKe y4acTh 0coOH (rmepeOyBaHHS B SIKOCTI Y4aCHUKA BH3HAYCHOI COIiaIbHOT
rpynu) Moxke Matu popMaibHuM, MoBepXxoBuil xapaktep. [IpaBa it 060B’ I3k y TaKOMY
BUIAJIKY 3aJIMIIAIOTHCS HEpEaTi30BaHUMH YM 31MCHIOIOTHCS MEXAHIUHO, 33 THEPIIIEIO,
MPAKTUYHO HE 3aUiMMal04M €MOIIMHO-1HTEICKTyaIbHOI cpepr OYTTS THOAUHU. Y IHOMY
BUIAJIKy HEMA€ MiJICTaB TOBOPUTH MPO MPaBOBY 1ACHTHUYHICTh ocoOu. HasiBHa murie
¢dakTHyHa y4yacThb OCOOM B CKJIaJl CHUIBHOTH Ta 3BUYaiiHa HOPMAaTHBHO-IIPaBOBA
peryIsIis ii Jaii.

KOpunuynoro Bu3HaHHS Cy0’€KTUBHHUX IMPaB Ta 00OB’SI3KIB JIsl €EKTUBHOTO X
3M1MCHEHHS W BUKOHAHHS HeNoCcTaTHhO. Oco01 sk CyO’€KTy mpaBa HEOOXIJTHO MaTu
MO>KJIMBICTh pPealli30BYBaTH BJIACHI MpaBa, a TAKOk OTPUMATU €(PEKTUBHHUI 3aXUCT YU
BIJIHOBJICHHS 3a JIOTIOMOTOI0 YIOBHOBKEHUX JIEPKABHUX OpraHiB y BUNAAKY
MOPYIICHHS WX MpaB. [IWTaHHS MPaBOBOI 1MEHTUYHOCTI B 3arajlbHOTCOPETHUYHOMY
KOHTEKCT1 TOB’Si3aHE 1 3 TMOHATTAM IOPUJIUYHUX TapaHTid, MiJ SIKUMH PO3yMIEMO
CHUCTEMY COI1aJIbHO-€KOHOMIYHUX, MOPAJIbHUX, TOMITUYHUX, FOPUAUYHUX YMOB, 3aC001B
1 crmoco6iB, ski 3a0e3medyroTh (HaKTUYHY peamizaifilo mpaB 1 CBOOOA JIOAWHHU U
IpOMaJISTHUHA.

«IIporonomenHs  OyAp-SKOro  mpaBa  JIOJUHU, HABITh  3aKPIMIEHOTO
BIJIMOBITHUMU aKTaMU JiepKaBu Ta ii opraHiB, — Ha AyMKy O.CkakyH, — Himo 06e3
pealIbHUX TapaHTiii Horo 3aificHeHHsS» [262], sk 1 03 «CYKYIHOCTI IPaBOBHX
IHCTUTYTIB, fKI 3a0€3MeUyI0Th MOXJIMBICTh peajizalii cy0’€KTUBHUX IpaB, a TaKOXK
3aXMIAIOTh 1 OXOPOHSIOTH iX BiJl OyAb-IKHX 0OMEXeHb i mopyiieHb» [113, c. 154].

3a0e3nedeHHs] Cy0’€KTUBHUX IOPUAMYHUX MpaB 3 OOKy JepxkaBU SIK OKpEeMHUU
aCMeKT TMPaBOBOl 1JEHTUYHOCTI IOB’s3aHE 31 CTBOPEHHSM YMOB ISl COIQJIBHO-
MPaBOBOTO PO3BUTKY OCOOM, BIJMOBITHICTIO W €(PEKTUBHICTIO JEP>KaBHO-TIPABOBHUX
3aco0IB Ha HUIAXY 10 (OopMyBaHHS MO3UTUBHOI MPABOBOI 1JICHTUYHOCTI, MPaBUILHUM
nepedbiroM ycix TphOX CTajiil MeXaHI3My MPAaBOBOTO PETYJIIOBAHHS: 1) MpaBOTBOPUOCTI;
2) peamizamii  Ccy0’€KTMBHMX TMpaB 1 CyO’€KTHBHHX HOPUAMYHUX OOOB’S3KIB;

3) noKJIagaHHs FOPUIUYHOI BIAIOBIIaILHOCTI (IepKaBHOTO IPUMYCY).
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[TcuxonoriuHMi KOMIOHEHT MPABOBOI 1IGHTUYHOCTI 0COOU 00’ €IHY€E TaKl SIBUIIA
TICUXOJIOTIYHOTO  XapakTepy, SK CaMOCBIOMICTb, €MOIIlli, VySBICHHS, TMOYYTTA,
CIOPUMHATTS Ta TMCHUXOJOrIYHE 3aCBOEHHS IpaBa, MUCIEHHS OCOOM Ta ii XapakTep.
JronuHa € 610MCUXOCOIIAIBHOIO 1CTOTO0, IKY MOYKHA BUBYATH 1 K 010JI0T1YHY HOpMy
KUTTS, BUPAXKEHY B (D1310JI0OTIYHUX, TEHETUYHUX, HEPBOBO-MO3KOBHX Ta 1HIIUX SIBUIIAX
1 mporecax JIOACBKOIO OpraHi3Mmy, 1 3 MOTJSAY ii NCUXIYHOTO BUPAKEHHS, 4epe3
3’siCyBaHHS BHYTPILIIHBOTO JYXOBHOTO CBITY, MpOSIBY BOJi, NEPEKUBaHb, IMaM’sTi,
CTaOlIPHUX 1 3MIHHUX PHUC XapakTepy, TEMIIEpaMEHTY, 1 B COLIaJbHOMY KOHTEKCTI,
yepe3 BUBUCHHA OCOOJMBOCTEH ICHYBaHHS B CYCHUIbCTBI, y B3a€MUHax 13 €001
MOAIOHUMH.

[IpaBoBa ieHTH(}IKALS Y COIIATFHOMY ITPOCTOP1 3 NMCUXOJOTIYHOT TOUKHU 30pY €
PO3YMOBOIO JIISUTHHICTIO OCOOHM, TIOB’SI3aHOI0 31 CHPUMHSATTSIM  1HAMBIIYaTbHOTO
MPaBOBOro CTarycy. SKicThb 0ocoOM — MpaBoOBa 1CHTUYHICTb, 3 SBIISIETHCS BHACIIIOK
NIMOOKOTO 3aCBOEHHS O0OCO00I0 CYO’€KTUBHUX IOPHUJIMYHUX TIpaB Ta OOOB’SI3KiB.
BupineHHss MCHXOJOTIYHOTO KOMIIOHEHTa TMPABOBOI 1JEHTUYHOCTI OCOOM JoJiae
CKJIQJHICTh BIJIMEXYBaHHSI JOCIIKYBAaHOTO TOHSTTS BiJ TaKOl OPUIAWYHOI KaTeropii,
AK «IIPABOBUU CTATYyC».

BupaxxeHe B yCBIJOMIIGHHI CBOiX HpaB Ta OOOB’S3KiB, IOPUAHYHE
CaMOBU3HAUEHHS HAJa€ JIIOAMHI PO3YMIHHS BJIACHOTO 3B’SI3KYy 3 MPABOBOIO CHUCTEMOIO
CYCIIUJIbCTBA, BIUIMBAE HA CTABJIEHHS N0 1HIIMX CYyO’€KTIB IpaBa, OKPEMHUX JIIOACH,
rpoMaju, Aep>KaBH TOIIIO.

HeoOximHoO yHHMKATH 3BEICHHS PO3YMIHHSA TMOHSATTA «IPAaBOBAa 1ACHTHYHICTH
0cOOM» BUKIIOYHO [JI0 TICBHUX XapaKTEPUCTHK MPaBOCYO €KTHOCTI, OCMHCICHHS
MPaBOCYO’€EKTHOCTI 3 TO3UIIIN 17]eaiB MPAaBOBOI JEpiKaBH, IO HA CHOTOJHI 3BYXKYE
3MICT (heHOMEHY MPaBOBOI 1IEHTUYHOCTI. Takuii maxij A0 MPaBOBOi 1ICHTUYHOCTI HE
PO3KpHUBA€E BCIX CTOPIH OAraTorpaHHoOro Mpolecy NpaBoBOi iAeHTU(IKALIT, OMUHAIOYN
HAWTOJIOBHIIIIE — MPABOBY 1JCHTUYHICTH OCOOM SK CTalmy CyOCTaHIliIO (SKICTh 0COOU
Yyepes3 YCBIIOMJICHHS ce0e YaCTUHKOI MPABOBO1 PEabHOCTI).

3arajibHOBIZIOMO, III0 TOBHOTA 1 CTYMiHb peaizallii mpaep, Kl HaJaThCA 0COO01

Jep’KaBolo, 0OaraTo y dYOMYy 3ajeXaTh B BHYTPIIIHIX COIIAJbHUX YCTaHOBOK
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O0COOMCTOCTI, ii I[IHHICHUX OpI€HTAIlld, 1HIIUX TIICUXOJOTIYHMX sBHI. Bixg sKocTi
Ipolecy MPaBoBOi iAeHTU(IKAIIT HAPAMY 3aJICKUTh XapaKTep COIlalbHOI MOBEAIHKU
ocobu, mopara J0 MpaBa. YCIHilIHa MpaBoBa ileHTU(iKalig, GopMyBaHHS IPABOBOL
1IEHTUYHOCTI J103BOJISIE 0CO01 TIPABHIIBHO 3PO3YMITH Ta CKOpPUCTATHCS ii IIpaBaMH, He
MOPYILIYIOYH MPaB 1HIIUX 0Ci0.

HopMmatuBHuii Ta TICHXOJIOTIYHUN KOMIIOHEHTH TIPaBOBOI  1J€HTUYHOCTI
JIOTIOBHIOIOTHCSI TOBEAIHKOBUM KOMIIOHEHTOM, OCKUIBKM (hiKcallisl 3MICTy MpPaBOBOI
IIGHTUYHOCTI MOXIJIMBA CaM€ 4Yepe3 aHaji3 XapakTepy IPaBOBOi IMOBEIIHKU
1HJIUBITyaJIbBHOTO Cy0’€KTa Mpasa.

[IpaBa, kMU BOJIOAIE JIIOJIMHA, MAlOTh 3/I€01IBIIOTO aIbTEPHATUBHUN XapaKTep.
VY ¢BOiX misX IOOMHA MOXKE CXUJIATHCS y OiK m00pa abo 3ma [269, c. 39]. YV mporeci
y4acTi B PI3HUX MPABOBUX BIJHOCHHAX 0c00a HArpoMaJiXKye MpPaBOBi 3HAHHS, HaOyBa€
IIPaBOBUX HABUYOK, Jil€ a00 MOJIEIIOE BIACHY MailOyTHIO MOBENIHKY. BaxkiinBo, 110 Taki
Jii B collalbHO-TPaBoOBiil cdepi 1 ocoba, 1 CYCHUIBCTBO OIIHIOIOTH 3 MOIJISIAY
3araJbHOMPUHHIATHX HOPM MOpPAJTi Ta CIIPaBETHBOCTI.

3’dacyBaHHs TIUTaHb, SKI TOB’S3aHI 3 TPABOBOIO 1JACHTHUYHICTIO 0COOH,
aKTUBI3yBaJIM y HAlll 4ac caMme€ 3aBISKU MPUYMHHO-HACTIIKOBOMY 3B’SI3Ky IMPaBOBOT
1IEHTUYHOCTI Ta MPABOBOI MOBEIIHKH.

IIpaBoBa 1AEHTHYHICTP — SKICTh, SKa BIATOBIZAE€ 3a COLIAIBHO-TIPABOBY
ajanTtaimilo ocoOM Ta MPOSBIAETHCA Y MPaBOBIA (MPAaBOMIPHIA YU MPOTUIIPABHIN)
noBeniHii. IIpaBoBa 1IEHTHUYHICTH 0COOM, Oyayud pe3yJbTaTOM MPABOBOTO
CaMOBHU3HAUYEHHS 0COOM, BU3HAUAE TIOBEAIHKY Cy0’€KTa MpaBa y MpaBoOBiil cdepi, amke
BUJlT c(HOPMOBAHOI OCOOOI0 MPABOBOI 1AEHTHUYHOCTI MPSIMO BIUIMBAE Ha XapakTep
IIPaBOBOI MOBEIIHKH Cy0’€KTa MpaBa.

BBaxkaemo Tako, 110 caMe MpaBoBa 1JICHTUYHICTh OCOOM 3aKJ1aJla€ MOTHUBAIIMHY
OCHOBY TMpaBOBOi moBeAiHKH. (Ocoba 3 MO3UTHUBHOIO MPABOBOK 1JEHTUYHICTIO €
MEPEKOHAHOK0 y CIPABEIJIUBOCTI W CyCHUIbHIN KOPUCHOCTI MPHUITMCIB MPABOBUX HOPM.
VY Hei chopmoBaHe TOUYTTS BIAMOBIAAIBHOCTI (TPOMAJSIHCHKOrO OOOB’S3KY) Iepen
CYCIUJIIbCTBOM 1 JIEPXKABOIO YE€pe3 PO3yMIHHS BIJACHOTO MPaBOBOTO CTAaHOBHUINA Ta

IIPABOBOTO CTAaHOBHINA IHIIMX Cy0’€KkTiB mpaBa. OcoOucTa eroueHTpUYHa MOTHUBALlIS
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BIIKUJIA€ThCS HA ApYruil miad. JisuibHICTh 0COOM, HAIOBHEHA JAYXOM IpaBa, HaOyBae
O3HaK 3BHYKH HE yepe3 KOH(POPMI3M YU ocTpax BIAMOBIJATBHOCTI, @ HAcaMIepes] 4epes
yCTajeH1 BHYTPIIIHI IEPEKOHAHHS.

He Bci BimoMi y Teopii mpaBa BUIWM IPaBOMIPHOI IOBEIIHKK Cy0’€KTa IIpaBa
XapaKTepU3yIOThCS BHCOKMM pIBHEM MOro MpaBOCBIAOMOCTI Ta Cc(HOPMOBAHOIO
MO3UTHUBHOIO TIPABOBOIO 1JEHTUYHICTIO. 3aJIeKHO BiJI TCHXOJIOTIYHOIO CTaBJICHHS
cy0’eKTa mpaBa J0 BIACHUX Jii y cdepi MmpaBa MpaBOMipHY MOBEAIHKY MOAUIAIOTH Ha
IPUHIIUIIOBY, 3BUUHY, KOH()OPMICTCHKY, MapriHAIbHY Ta IHTYITHBHY.

[lepexkoHaHICTh YMHUTH MPABOMIPHO € O3HAKOIO MPHUHIIMIIOBOI MPaBOMIPHOI
noBeAiHkU. Taka moBeliHKa ocoOM MOTpedye He JMIe i aKTUBHOCTI M MO3UTHBHOL
IIPaBOBOI HAJAIITOBAHOCTI, ajl€ JOCUTh YacTO ¥ NEeBHOI (OpMHU CaMONOKEPTBU
(p13uuHO1, MaTepiaIbHOT TOIIIO).

[lomo 3BUYHOI MpaBOMIpHOI MOBEAIHKH, — BOHA XapaKTepHA, SIK MPaBWUIIO, IJIS
KOMIIETEHTHUX Y TpaBl oci0 — crmemiaabHuX cy0’ekTiB mpaBa (mpamiBaukie OBC,
POKYypaTypH, Cyay, aABOKaTypu Touo). IIlpaBomipHa nmoBeAiHKa cTajia 3BHYKOIO, sIKa
HE MOTpedye MOAATKOBUX BUTpAT 1 3ycuib 3 00Ky ocoOu. [IpaBoBa 1M€HTHYHICTH
CHeliaIbHUX Cy0’€KTIB IpaBa 000B’SI3KOBO Mae OyTH C(HOPMOBAHOKO 1 BIJMOBIIHOIO
3aiiMaHiil mocani, 1, HallBaXKJIMBILIE, — MATU MMO3UTUBHUHN XapakTep. B iHIIOMY BUnaaky
BUHHUKAE TIpo0JieMa «HEMPAaBOBHX» IOPUCTIB, IO 3yMUHSE TPABOBUM, a TaKOXK
JEMOKPAaTUYHUIA PO3BUTOK JEp>KaBU, BIUIMBAE HA MPABOBY IJEHTHYHICTH MPOCTUX
IPOMAJISIH 1 CTaH MPABOMOPSAJKY B JeprkaBi 3arajom. [IpaBoBa cyTHICTH mpodeciifHuX
IOPUCTIB Ma€ HA/J3BUYANHO BEJIMKE 3HAYCHHS 1 HA PiBHI MPABOTBOPUYUX IPOIIECIB, 1 B
nporieci mpaBo3actocyBaHHs. KoskeH 3akoH, 3a3Hauae O. banmypa, BuHHKae 3
NPaBOCBIIOMOCTI JfOeH, Mo onuHuaucs npu Biami [12, c¢. 107]. Big comianbHO-
TICUXOJIOTIYHUX SIKOCTEH 0cCi0, 3alydeHUX JI0 3aKOHOTBOPUOTO TPOIECy, iXHIX
MPUHIUIIOBUX TOTJISAIB HAa MPaBO 3aJCKHUTh SKICTh 1 BIAMOBIIHICTh 3aKOHOJIaBCTBA
piBHIO pPO3BUTKY ¥ moTpebam cycminbeTrBa. [lo3uTthBHE mpaBO, SK BIIOMO, €
HOPMATUBHOIO OCHOBOIO MPABOBO1 1IGHTUYHOCTI OCOOHU.

Oco61BO HEOE3MEUHOK TMOBEAIHKOK Yy cdepi mpaBa € Taka, B MPOILEC SKOi

BIIOYBA€ThCS 3JIOBKUBAHHS IPaBOM. 3JIOBKMBAaHHS TMPABOM — OCOOJMBHM BUJ
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MOBEJIIHKKA y TMpaBoBid cdepi, 0 BHUABISETHCS B COLIAIBHO IIKIIJIMBUX BYMHKAX
cy0’exTta npaBa. HaifuacTiie 3110BKHBaHHs XapakTepHe A MpodeciiHuX IOPUCTIB, 110
NPUMHOXY€E CYyCHUIbHY HeOe3neky. BinOyBaeTbcsi BUKOpHUCTAHHS HE MPABOBUX 3a
CBOEIO MPHUPOJIOI0 KOHKPETHUX (HOPM y MexKax J03BOJICHOTO 3aKOHOM 3arajbHOTO TUITY
MOBEIIHKH, 1110 CYNEPEUUTh COIliabHIM CYyTHOCTI i 1yXy mpaBa. [IpaBoBa 1IeHTHYHICTD
0coOM, siKa 3JIOBXKMBA€ IPAaBOM, € TEPEBAXHO C(HOPMOBAHOIO 1 XapaKTEPU3YETHCS
CTIHKAM €TOICTUYHHM IIHHICHUM HarmoBHEHHsAM. Cy0’€KT mpaBa yCBiJOMIICHO, 3yMHCHO
YUHUTH BCyNEpeU MPUHIIMIIAM 1 IPUPO/Ii TpaBa.

Hactymaum BujoM mpaBOMIpHOI TMOBeNIHKA € KoHpopmicTchka. lle 3a3Buyait
MacUBHA, MPHUCTOCYBAJIbHA TOBE/AIHKA, SKa HE BIAPI3HSAETHCS BiJl TMOBEMIHKH 1HIIUX
cy0’ekTiB mpaBa. Ocoba IHEPTHO MiMOPSAKOBYETHCS CTAaHIapTaM 1 BUMOTaM CYCIUIbCTBA,
JI0 SIKOTO HANIEXUTh. Takuil Cy0’€KT MpaBa HE CTIMKHAN JI0 TCUXOJIOTTYHOTO THUCKY Ta
30BHIIIHIX MaHIMYJALIA, MOXKE CTaTH 1HCTPYMEHTOM Yy pyKaX IHIIMX CyO’ €KTIB IpaBa.
[IpaBoBa 1IEHTUYHICTH OCOOU, MOBEIIHKA AKOi € KOHPOPMICTCHKOIO, HE XapaKTePU3Y€EThCS
MO3UTUBHICTIO YW CTAJICTIO. 3a TakKUX OOCTaBMH MOXXHA CTBEPIKYBAaTH, IO MPOIIEC
IIPABOBOI ColIiajIi3allii BUSBHBCS HEIOCTATHBO €(PESKTUBHIM.

[To3uTuBHIIIA CUTYyaIlld CKJIAIAa€ThCA CTOCOBHO OCIO, siki y cdepl mpaBa AIIOTh
IHTYiTUBHO. [HTYiTHUBHA MpaBOMipHa MOBEIHKA — 1I€ BUJ MOBEIIHKH, PO3PAXOBAHUI Ha
BJIACHE UYTTSI, 3/I0TaJl, TPOHUKIUBICTh, 1[0 IPYHTYETHCS HA BXE 3J00yTOMY COIIATbHO-
MPaBOBOMY JIOCBI/II.

[Ilomo mapriHajabHOI TOBEIIHKM OCOOM, TO BOHA HaiOuIbIIe HAOIMKEHA 10
aHTHCOIIIAJIbHOT, X04 aHTHCOIIaJbHUX O3HAK IIe HEe MICTUTh. MapriHaja He BiaKujae
MO>KJIMBOCTI BJIACHOT MPOTUIIPaBHOI MOBEAIHKU. Takuil cy0’€KT mMpaBa y BHUNAAKY
nocCJIa0JIeHHsT HATJsAay 3a MOTro JisSIMH TIPUITYCKA€ BJIACHY MPOTHIPABHY HiSUIBHICTS,
IpOTe Yepe3 CTpax MOPUAWYHOI BIiANOBIZAIBLHOCTI 1i He 3miiicHIoE. IIpaBoBa
1IEHTUYHICTh 0COOM, SIKa MPOSIBIISIE MAPTIHAJBLHICTh Y CBOIH MPaBOBIN MOBE/I1HII, € a00
Hec(OpMOBaHO, a00, IO CTAaHOBUTH OLIbIIY CYCHUIbHY HeOE3NeKy, — HEraTUBHOTO
XapakTepy.

AHaJi3y0un 30BHINIHIA TPOSB, BUAUILEMO (PYHKIIII MpaBOBOI 1IEHTUYHOCTI SIK

OCHOBH1 HampsIMKHW ii BIUIMBY Ha MpPaBOBlI BIJHOCHHH, T'OJIOBHI HAMpPAMKH CYCILJIBHO
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KOPHCHOT'O MPOSIBY MPaBOBOi 1IEHTUYHOCTI, OOYMOBJIEHI ii 3aBAAHHAMM 1 LUUIAMH, SKI
XapaKTEepU3yIOTh 11 CYyTHICTb.

VYci ¢yHKIT npaBoBOi 1IGHTUYHOCTI JIOIUIBHO PO3IMOAUIMTH Ha JBl KaTeropii:
IHAMBIAYaIbHI W comianbHl. Kputepiem moauty € cy0’eKTHBHE CHpsIMyBaHHS (DYHKIIII.
[HauBinyanbHI QyHKIIT — 1€ Taki (YHKIIT MPaBoBOi 1IEHTUYHOCTI, MIPU 3A1MCHEHHI SKUX
CYCHUIBHO KOPUCHHUM pe3ysbTaT CIpPSIMOBAaHUI IMepil 3a Bce Ha CYO’€KT MpaBOBOI
IZIGHTUYHOCTI (KOTHITHMBHA, IIHHICHA, eMOITiitHa, morrykoBa (yHkiis). ComiambHi QyHKITIT
MPaBOBOI 1IEHTUYHOCTI — Ti, TIPU SIKMX MPOSBIIETHCS CYCIUIBHO KOPUCHA POJIb MPABOBOI
IICHTUYHOCTI HE JuIIe Ui il cy0’ekTa, ajie 1 Ui OKPEMHUX COLIAIBHHX TPyl YH
CYCHUIBCTBA Y LIJIOMY (IIPEBEHTUBHA, 3aXUCHA, PErYJIATUBHA, (DYHKLIS aanTaiii).

Opna 3 HaWBaXIUBIMIUX (QYHKINN TPaBOBOI 1IEHTUYHOCTI — KOTHITUBHA (PYHKITIS
(pynkia couianbHOro Mi3HaHHs). JItoackkuil crocid OyTTs BimoOpaskae yCB1IOMIICHHS,
pPO3YMiHHS IIbOTO OyTTS, ceOe i cBiTy, cebe y cBiti Ta cBity B cobi [301, c. 35]. 3a
tBep/ukeHHsIM T. [lapcoHca, «wimiie TOAdl, KOJH JOCTaTHBOIO MIPOI0 PO3BUBAETHCS
CUCTEMa KOTHITMBHUX peQepeHIliii Ta eKCIPECUBHOTO CHMBOJI3MY, 1€ CTa€ OCHOBOIO
it po3BuTKy Cynep-Ero, amke nuiie Toai mpo oco0y MOXHa CKa3aTH, 1110 BOHA 3/]aTHA
3pO3YMITH K KOTHITHBHI, TaK 1 €MOIIIHI CEHCH, a TaKO)X 3HAYCHHsS IIPUIIHUCIB Ta
3a00pOH, 10 MOKJIaIAI0ThCsA Ha Hely [204, c. 32]

3a CBOEKO TPHUPOJOIO JIIOJMHA JKMBE 1 Jll€ BHU3HAYEHUM YHHOM B
YCBIJIOMJIFOBAHOMY HEIO CBITI, IO € OAHIEI0 13 (DyHIAMEHTAIBHUX SIKOCTEU JIFOJICHKOTO
OyTTsl, OCHOBOIO OpI€HTAIIIl Ta AISUIBHOCTI Y HHOMY.

[TizHaBanpHa (GYHKIIIS MPABOBOI 1ICHTUYHOCTI TOJIATAE B TOMY, IO 0c00a, siKa €
cy0’€KTOM MPABOBOT 1ICHTUYHOCTI, O3HAHOMIIIOETHCS 3 TIPABOM, 3aCBOIOE HOTO, a OTXKE
MIPOHUKAETHCS HUM, BHACTIJOK 4OTO (POPMYIOTHCA BXKE 1HINI SKOCTI OCOOHCTICTH, 13
HOBUMHU TPUTAMAaHHUMH 1M SKICHUMH XapaKTepUCTUKaMHU, TOOTO BiI0OyBaETHCS
MOCTYIIOBA 3MiHAa CYTHOCTI 0COOM Cy0’€KTa Ipasa.

[linnicHa (YHKINS TPaBOBOI 1IEHTUYHOCTI TOJIATAE Y I[IHHICHUX YSIBICHHSX
ocobu mpo cebe K eIeMEHTa IMPaBOBOTO JKHTTS CYCHiJIbCTBA, BJIACHY COIIAJIBHO-
MPaBOBY pOJib, PO IIHHICTH IpaBa, COLIAJbHI T'PYINH, JO0 SKUX 0C00a HAJEKUTh YU

MOJKE HAJICKATHU BHaCJ'IiI[OI( MMEBHUX 0OCTaBHH.
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OcCHOBOIO I MPaBWIBHOT TPaBOBOI 1eHTU]IKAIT TpoMaJsHUHA B YKpaiHi
ctana Crarts 3 Koncrutynii Ykpainu, sika BCTAHOBIIIOE: «JIIONHA, 11 )KUTTS 1 30pOB 4,
YeCTh 1 TIJIHICTh, HEJOTOPKAHHICTh 1 O€3MeKa BU3HAIOTHCS B YKpaiHl HAWBHUIIOIO
comiayibHOIO HiHHICTION [129]. CBo€to ueproto, ct. 23 Koncturyii Ykpainu rapanrye
KOKHIH JIFOJIMHI MPaBO HA BUIBHUN PO3BUTOK CBO€I 0COOMCTOCTI 3a YMOBH, SIKILO TMpHU
bOMY HE MOPYIIYIOTHCA MpaBa 1 cBOOOAM 1HIIUX Jrojed [129]. OnucaHi moI0KEHHS
Konctutytii YkpaiHu crnpsMOBYIOTH JIFOAWHY Ha YCBIJOMJICHHSI BJIACHOI COITIadbHOI
IIIHHOCTI, MOKJTUBOCTI PO3BUTKY ce0€ sIK 0COOMCTOCTI.

Coro wvacy I'. Temxkden BkazaB Ha XapakTep COIIATBHOI 1JEHTUYHOCTI. BiH
3a3Ha4YMB, IO SKIIO chopMOBaHa CoOIlllalibHA 1EHTUYHICTh OCOOU MO3UTHMBHA, TO BOHA
BBaKae ce0e WIEHOM COIlaJbHOI TPYMH, BIAMNOBIAHO MO SKOi BiAOYBCS MpPOIIEC
imeHTudikarii. Y BUIMAAKy, KOJM COIllaJibHa Tpyna € TaKow, 3 SKOK ITO3UTHBHOI
COIlIaJIbHO1 1IEHTUYHOCTI 0C001 JOCSITHYTU HE BIAETHCA, 0c00a MOXKE: a) BIJIMBATH Ha
camMy CoOIllajpHy TpyIy; ©) 3AIMCHUTH TMOMIYK IHIIMX [apaMeTpiB COILIaJIbHOTO
NOPIBHSHHSA; B) IMOKHHYTH COLIAJbHY Tpymny 4M BigagaiauTucs Bia Hei. CouianpHa
1meHTHuYHIcTh, 3a . TemxkdenoMm, — 1e YCBIIOMJICHHS I1HAWBIIOM TOro, IO BIH
HAJICXKUTh JIO0 TIEBHOI TPYIH, Ta IIHHICHE BIJIHOMICHHS N0 (DaKTy IIi€i MPUHAIECKHOCTI
[315, p.206]. Omxe, Oyapb-sika comiasibHa iAeHTUdIKAIA ToysArae y (opMyBaHHI
EMOIIIITHUX YCTAaHOBOK IO BIJTHOIIIEHHIO JI0 «CBOIX» 1 «UYKUX.

JIist MIoAMHU TPUPOJIHUM € OaKaHHS HAJIeKATH JI0 MEBHOI KaTeropii cy0’€KTiB
npaBa. [lepeOyBanHs y CKJIaai MEBHOI KaTeropii cy0’€KTIB MpaBa MOXXE BUKJIUKATH
BIIUYTTS 3aXUIIEHOCTI, 3aJ0BOJICHHA 1 KOMGOPT 0cobu (mepeBakaroTh MO3UTUBHI
eMol1ii) abo, HaBMAaKU, MPU YCBIJOMJIEHHI CBO€i COILIaJbHOI MPUHAJIEKHOCTI 0coba
MOX€E BIIUYBATH NUCKOMQOPT, MPUHIKEHHS, M0 MOXE MPU3BECTH N0 amatii abo
CTaTU TIOMITOBXOM JO TO3UTUBHOTO TMPABOBOrO PO3BUTKY. Emorriiina (yHKITisA
MPaBOBOI 1JICHTUYHOCTI BUSIBJISETHCS Y TOMY, IO MPaBUJILHO chOpMOBaHa MpaBOBa
ITEHTHYHICTh 37]aTHA 3a0€3MEUYUTH MPUMHUPEHHS 3 TMOTOYHUM 1HIAUBIAyaIbHUM
MPaBOBUM CTAaTyCOM, CTaTH IOMITOBXOM J0 MOT0 MOCTYIOBOT'O PO3BUTKY, a TaKOXK

YHUKHYTH BUHUKHEHHS y Cy0’€KTa MpaBoOBOi 1IECHTUYHOCTI HETATUBHUX €MO II1H.
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[IprunHa BOIBOBUX aKTIB JiH CYO’€KTIB MOCTAE€ B SKOCTI PE3yibTaTy B3a€MOJIIi
COLIIabHOI CHUTyallli W THUX BIACTMBOCTEH JIOAMHM, SIKI BH3HAYalOTh creuudiky Iii
CpUUHATTS corianbHoi cutyari [70, c.309]. IlpaBoBa iAeHTHYHICTH, BJAcHE, 1 €
SKICTIO, SIKa BIIMBA€ HA CHPHUUHATTS OCOOOI0 COIlaJIbHOI CHUTYyaIlli, BHACIIJOK YOr0
perymioe ii ToOManbIly TMPaBOBY MisIbHICTH. [IpaBoBa 1ICHTHYHICTH BIUIMBAE Ha
MOBEIIHKY 0coOM — i Jii 4M yTpUMaHHS BiJ JdiH, CIUJIKYBaHHS, a OTXe, sIK HACJIJOK,
BUKOHYE PETyJIATUBHY (PYHKIIIIO.

3. @peiin, KU TOCTIHKYBaB TCUXOJOTIYHUNA PO3BUTOK JIOAMHH, PO3TIISIaB
1meHTUdIKaIo K eeKTUBHUNA MEXaHI3M 3aXUCTY MCHUXIKH 0COOUCTOCTI. SIK 3a3Hadae
B. YepHienko: «llomiThka I1J€HTUYHOCTI — L€ MAaTTepH NPUHAIECKHOCTI, IOLIYK
KoM(dopTy, TOOTO MiJXiJ JO CIIBTOBAPUCTBA, Y SKOMY BIIUYTTS MPUHAIEKHOCTI €
OJIHOYACHO 1 3aXUCTOM, 1 Harmagom» [308, c. 8].

@opMyBaHHS MPABOBOI 1IEHTUYHOCTI PO3MISAAETbCs Yy (opMmaTi Bizyanmizamii
CUTYyallii, 3’SCyBaHHS W OCMHCJIEHHS BJIACHOTO COIIAJIBHOTO CTAaTyCy B COIJIbHIN
CUCTEMI1 CYyCHUIbCTBA, MOB’A3aHE€ 3 (POPMYBaHHSAM JIOBIPM 1 TOSIBOKO MOYYTTS
OHTOJIOT1YHOI O€3MeKH.

Ocoba 3aBmsku mMpaBoBii 17eHTU(IKAINT 3370BOJBHSAE CBOIO ICHUXOJIOTTYHY
noTpedy B MPaBOBOMY CAaMOBH3HAUEHHI, TCUXOJIOTTYHINA CTAOUIBHOCTI ¥ colianbHIN
CTIHKOCTI.

@opMyBaHHA TPABOBOi IJEHTUYHOCTI OCOOM 3aBXKAH CYNPOBOIXKYETHCA
3M00yTTSIM COILIIABLHOTO JIOCBiAY, SIKMM Ha MPAaKTHUIl JO3BOJISIE 3aXUCTUTU cede Ta
iHmmx. CdopmoBaHa mpaBOBa 1IEHTUYHICTh, OTXKE, BUKOHYE 3axXHCHY (QYHKIIIIO,
rapaHTye 0e3neyHe iICHyBaHHSI 0COOM SIK YieHa BU3HAYEHOTO CYCILIbCTRA.

[IpaBunpHa poOOTa MeExaHI3MIB MPaBOBOi corliamizaiii € 3acoboM O60poThOU 3
SBUIIIAMH COLIIAJILHOT aHeMii, fedopmarlii TOBEAIHKY Ta MPaBOBOT CBITIOMOCTI, y 3B 3Ky
3 YUM MPOSBIISIETHCS MPEBEHTUBHA (YHKIIIS IPABOBOI 1IEHTUYHOCTI.

JInis 1HAUBIAYaabHOCTI, SIKIIO MUHYJIE i MaillOyTHE 1ICHYIOTh, TO BOHU ICHYIOTb Y 1i
TenepimuboMy [265, c. 168]. Jlns 1HAMBIAYyMIB MarOTh 3HAYCHHS Hacammepen
TUMYACOB1 XapaKTEPUCTUKHU 00’ €KTiB. BigoOpaxaroThCs 111 XapaKTEPUCTUKH Yacy Kpi3b

npu3My noTped 1 LIl MOBCAKACHHOTO XXUTTA [265, c. 169].
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[Tponiec dopmyBaHHS NPaBOBOI 1IEHTUYHOCTI mepeadayvae ysBIEHHS OCOOH PO
CBOE MUHYJIC, BPaXOBY€E CydacHE 1 MPOEKTye MaiOyTHE TIPABOBE CTAHOBUIIE CYy0O’ €KTa
npasa. Po3risigaroun yac sik OAMHUII0 BUMIPY BUXOAUMO 3 TOTO, 110 KUTTS JIIOAUHU HE
MOXE€ BHUMIPSATUCS y BEJIMYMHAX, HE CYMIPDHHUX 3 4YacOM, TOMY XapaKTEpHOIO s
MPaBOBOI 1EHTUYHOCTI € (YHKIS aganTaiii J0 KOHKPETHUX COIliadbHO-TIPABOBHX
YMOB.

AnanTyBaTUCS Yy Cy4aCHOMY COIlyMi MOJXKE JIHMINE JIIOJAWHA 3 IMHPOKUM
OCOOMCTHM [T1alTa30HOM MOYKJIMBOCTEH, PO3BUHYTHM 1HTEJIEKTOM, 3/1i0HA 10 TBOPYOTO
BUPKCHHS, TOOTO COILAIbHO KOMIIETEHTHA JIIOIMHA. AfanTallis 010J0T14HOI IPUPOIN
JIOIUHU  JI0  COIL[aJIbHO-TIPABOBOT'O  JKUTTS, OCOOJMBO B YMOBaX COLIAJIbHOL
HECTAaOUTBHOCTI CYCHIJIBCTBA, € OJHIEI0 3 HaWBaXIMBIMX (DYHKIIH mpaBOBOI
1IIEHTUYHOCTI.

[IpaBoBa amanTamisi 3a0e3neyye CYMICHICTh OCOOM 3 COILaJbHO-TIPABOBUMU
peanisimu. 3a T. [['066coM CyMICHICTh € OJHUM 13 BU3HAYAIBHUX 3aKOHIB MMPUPOIH, TKUX
JI0JIMHA TOBHHHA JOTPUMYBATHUCS 3apajiy KUTTA Yy CHOUIbHOTI. Y mpami «JleBiadan»
aBTOp HAroJIONIye Ha TOMY, IO KOXKEH IparHe MPUCTOCYBATHCS 10 IHIIUX 3apaju
byHIaMEHTAIBHOTO 3aKOHY MPUPOAM — MparHeHHs 10 mupy [4, c. 258]. Ocoba, saxa
HEXTYBaTUME  MPUPOJHY  HEOOXIIHICTh  JOKJaJaTh  BCIX  3yCWIb  3apaju
0e3KOH(DIIIKTHOTO CIIBICHYBaHHS, € 3aliBOI0O B COIIaJNbHIA CHOUIBHOTI 1 Oyne
«BIAKUHYTa» HEIO.

[IpoGnemMa 1IEHTUYHOCTI MOPOJKYETHCSI KPU30I0 MPUHATIEKHOCTI U 3yCHIIISIMU
MPOKJIACTH MICT 4Yepe3 TMPOBAUIA TMOMIDK «HAJICKHUM» 1 «CYIIUM», OCKUIBKU
IICHTUYHICTh SIK MOTpeba (IHTepec) € ySABIEHHSM Npo cede, TUM, 110 MU Ipo cede
JYMAEMO 1 KUM X04eMO OyTH. [IeHTHYHICTh BIIKPUBAE JKUTTEBUM CBIT HE 5K «JIaHICTHY,
a SK «3aBAaHHs». TOMy € CEHC TOBOPUTH TPO 1JICI0 COIAJIBHOTO KOHCTPYIOBaHHS
YCBIIOMJICHOI JIMCHOCTI SIK cdepy BIAMOBIAANBHOCTI coljianbHoro cy6’exkra [308,
c. 34]. IlpaBoBa imeHTH(IKaIllA TOCTAE SIK CHOCIO 3700yTTS JIOIUHOK MPAKTUIHOTO
JIOCBIy 1 BHM3HAYEHHS CBO€I IOPUAMYHOI 3HA4YymocTi (micus) y cBiTi. B ymoBax
riio0aJizarii mpaBoBa 1IEHTUYHICTh JIa€ BIMOBIAL HA MUTaHHS CAMOOYTHOCTI, MOLTYKY

BJIACHOI YHIKAJIBHOCTI Ta KPEaTUBHOCTI.
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VY xoai JOCHIKEHHS MPABOBOI 1IEHTUYHOCTI OCOOM K TEOPETUKO-FOPUANYHOL
KaTeropii BaXJIMBO y3araJbHUTH ii Buau. Ha Hamy nymKy, iX MOXHa 3TpyInyBaTH 3a
TaKUMU KPUTEPISIMU:

1.3a cdeporo HisIBHOCTI — MpaBOBa 1ACHTHYHICTh 3arajibHOrO0 CyO’€KTa Ta
MpaBOBa 1ICHTUYHICTH FOpHCTa (TTpodeciiiHa mpaBoBa 1ICHTHYHICTB).

2. 3a XapakTepoM 3B’SI3Ky 3 JIepkKaBOIO — IMPABOBA 1JCHTUYHICTh TPOMAJSH Ta
oci0, sKi He MaloTh TPOMAJSHCTBA 3 JepKaBH (IIPaBOBa 1ACHTUYHICTH 1HO3EMIIIB,
IPaBOBA IICHTUYHICTh 0C10 06€3 rPOMaITHCTBA).

3.3a crymeHeM CyCHUIbHOI KOPUCTI — TMO3UTHBHA Ta HEraTWBHA IPaBOBa
1IEHTUYHICTH OCOOH.

VY mpormeci comiamzaiii y TpoMmMaasH Moxe chopMyBaTHCS 1 TMO3UTHUBHE, 1
HEraTHBHE CTABJICHHS JI0 SBUII TPABOBOI JIMCHOCTI: 3aKOHIB, OpTaHiB BJIaH, CIIOCOOIB
MIPABOBOTO PETYIIOBAHHS TOIIIO.

[lo3uTuBHa TmMpaBoBa 1JIEHTUYHICTh € XapaKTEpHOIO TepIl 3a Bce A
JIEMOKPATUYHOTO CYCHIIBCTBA. Y TOTaMITapHUX JeprkaBax JJisl ocoOu (cy0’ekTa mpaga),
Ha SIKY MOKJIaJIeHO YuMaso 000B’sI3KIB, 1 SIKy MPAKTHYHO MO30aBWIIA TIPaB 1 CBOOOI, HE
XapakTepHa BHYTPIMIHA MOTpeda moeqHaHHs 3 (DYHKI[IOHYIOUOIO MPABOBOIO CHUCTEMOIO
[274, c. 104].

HeratuBHa mpaBoBa iICHTUYHICTh MA€ JIECTPYKTUBHI HACTIIKU 1 IPU3BOIUTH O
dhopMyBaHHS MapriHajabHO1 MMPABOBOI CBIIOMOCTI. Y Ccy0’€KTa MpaBa 3’ sBJISIETHCS anaTis
70 TpaBa, U0 CHpuUs€ PYHHYBaHHIO I[IHHICHUX YCTaHOBOK 1 3arpoxye: 1) peamizanii
mpaB Ta CBOOOJ 1HIIMX CyO’€KTIB mpaBa; 2) 3A1HMCHEHHIO MpaB 1 cBOOO camoi ocoow,
sIKa XapaKTEPHU3y€EThCs] HETaTHBHUM BiJHOIIEHHSM JI0 MPaBa; 3) PO3BUTKOM, Y 3B SI3KY 3
HEaIaNTOBAHICTIO /10 MPAaBOBOTO JKUTTS, CTINKMX aHTHCOLIAJbHUX YCTAaHOBOK Y 1HIIMX
cdepax, sIKi Ha TIPSIMYy HE TIOB’si3aHi 3 MpaBoM; 4) 3aCTOCYBaHHSM JI0 Cy0’ €KTa TpaBa,
0 XapaKTEPU3YEThCSI HETaTUBHOKO IMPABOBOKO 1JEHTUYHICTIO 3aXO0JIB JEPKABHOTO
OpUMYCY, HACTaHHS IOPUIMYHOI BIAMOBIIAJIBHOCTI 3@ BUYMHEHI TaKOW 0CO00I0
MPABOIOPYILICHHS; 5) MCUXOJOTIYHUMH PO3JaJaMU, SKI BUKIIOYAIOTh MOXKJIUBICTh
O€3MeYHOro CIIBICHYBaHHS 3 IHIIMMHU CYO’€KTaMu IpaBa, 4acTO MalOTh HE3BOPOTHY

PYHHIBHY J110 JIJIs1 ICUXOJIOTTYHOTO 3/10pOB’Sl caMoro cy0’€KTa MpaBoBOi 11eHTU(DIKAIII].
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VY HayIll HaBOJUTHCS AYMKa, 110 MPABOBY 1IEGHTUYHICTh JOIUIBHO MOJIJIATH Ha
IpaBOBY 1JIGHTUYHICTh 1HAUBIAyaJbHOTO Cy0’€KTa Ta TMPaBOBY 1JIEHTHYHICTh
KOJIGKTUBHOTO Cy0’ekTa. ICHye Takok mpoOjieMa pO3MEXyBaHHS TaKUX IMOHSTh, K
«coIllaJibHa 1JICHTUYHICTB», «KOJEKTHBHA 1JICHTHUYHICTB» Ta «IHJIMUBIAYyaJIbHA
1IEHTUYHICTEY (Y pO3YMiHHI 1I€HTUYHOCTI 1HIUBIAYaJIbHOI 0OCOOH).

JUisi TpaBWIIBHOTO BU3HAYEHHS MICLS TPABOBOI 1JEHTHYHOCTI BBA)XKaeMO
JOLUTFHUM HaroJIOCUTH, 1[0 BIIPOJOBXK PO3BUTKY BUCHHS MPO COLIATBHY 1ACHTUYHICTD
BJIACHE TOHATTS «COIiaJIbHa» PO3MIAIATIOCS BUCHWMH HEOJHO3HAYHO. JlOoBOJII HYacTo
COILIAJIbHY 1ICHTUYHICTh OTOTOXHIOIOTH 13 KOJIEKTUBHOIO 17IEHTUYHICTIO, sIKa B OCTaHHI
POKH cTaJia MOITUPEHUM 00’ €KTOM JOCIIIIKCHHS.

Po3nouaB nociimkeHHS KOJEKTUBHOI 1IEHTUYHOCTI aMEPUKAHCHKUN IMOJITOJIOT
C. XaHTIHTTOH, KM BBaXKaB, 1110 CYCIUJIbHA (KOJEKTHBHA) 1ICHTUYHICTD JIa€ BiAMOBIIb
Ha NMUTaHHA «XTO MH?». Y TakoMmy (opMaTi HaAyKH ChOTOAHI € CEHC JIOCIHIJKYyBaTH
KyJIbTYpHY, €KOHOMIYHY, MpPaBOBY, PEMITiHHY 1JEHTUYHICTh CYCIUJIBCTBA YH HOTO
OKPEMHX YaCTHH.

AHami3 HayKoOBOi JTEpaTypu JO03BOJSE CTBEPIKYBaTH, IO 1JIEHTUYHICTh
JIOIIUTBHO PO3JIIISITH HA 1HAUBIAYaIbHY Ta KOJICKTUBHY, IPUYOMY 1 Ta, 1 1HIIIA 32 CBOEIO
CYTHICTIO COLllaJIbHA (3yMOBJIEHA COLIIAJIBHOIO MPUPOIOIO JTIOANHH).

Bonnouac moromkyemocs 3 lO. [TaxomoBUM, SKHMHM TWINE: «IJICHTHYHICTH, B
Nepuly 4epry, CBIIUUTh PO T€, KUM s (TH, BiH) €. [Ipu nibomy cy0’€KTOM 1I€HTUYHOCTI
BBaXkalTh camMe ocoOucTict. IIlo cTocyeThcsi TakuxX TOHSTh SIK  «HAIisN,
«IIep>KaBHICTbY, KJIAC TOIIO, — TO BOHU Y TIOPIBHIHHI 3 PEaTbHUMU JIFOJIbMH SIBIISTFOTHCS
«pantomamu»» [211, c.5]. He ™MoxxHa BBaxaTd JOCIHIIKEHHS KOJIGKTUBHOI
ilEHTHYHOCTI XUOHUMHU Y HENPABUILHUMH. IXHi pe3y/bTaTH € CYCHiIbHO KOPUCHUMH,
X0Y BIJ3HAYAIOTHCS OUIBIIMM CTYNEHEM Yy3arajlbHEHHS, aJKe aBTOPU HE pPOOIATH
HAaroJIocy Ha CyTHOCTI OKpeMOi OCOOMCTOCTI.

Ha namry mymKy, KOJEKTHBHA 1IGHTUYHICTh € Y3arajbHIOIOYUM TOHSTTSIM, SKE
B1JI00Opakae 3arajibHi pUCH NIEBHOI CYKYITHOCTI 1H/IUBIAyalbHUX 1IEHTUYHOCTEN, a came

MOHATTS 1IGHTUYHOCTI CIIBBIHOCHE TIEPIII 3a BCE 3 1HIMBIAYaTbHOIO 0CO00IO.
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OCHOBOIO MPABOBUX BIMYYTTIB 3arajbHUX CyO’ €KTIB MPABOBOi 1JICHTUYHOCTI €
MeXa CYBOPOCTI 3aKOHY B IHTepecax 3arajlbHOrO MPaBOMOPSJIKY Ta MPaBOBOi
ctabinpHOCTI. [lo3mIlis Takux CyO’€KTIB XapaKTepU3YEThCS SK IMOBEpXHEBA YU HE
IOpUIUYHA.

[IpaBoBa 1IEHTUYHICTH 32 CBOE€IO TMPHUPOAOID € TMPOIYKTOM IHTEIEKTyalbHOI
TISTIBHOCT1 JroguHu. BoHa BimoOpakae CoOIlaibHO-TIPABOBY CYTHICTH OCOOHMCTOCTI.
OcHOBHOIO yMOBOIO (OpMyBaHHSI MPABOBOI 1IEHTUYHOCTI € TepeOyBaHHS 0coou Yy
BIJIMOBIIHUX COLIAbHUX YMOBax Ta 1i 3aHYpeHHS y Ti cCOLiajdbHI NPAaKTHKH, 1€
3a]y4aeThCsd CaMOCBIIOMICTh, III0 TPYHTYEThCS HA IMO3UTHUBHIN OIHII MPaBOBUX
iHCTHTYTIB [249, c. 132].

JlocTaTHRO OOIPYHTOBAHOIO € JyMKa, IO HE KOXKEH CYO0 €KT IpaBa MOXKe
BOJIOJIITH MPABOBOIO 1JICHTUYHICTIO Y TTOBHOMY 00cs31 [106, ¢. 364].

[IpaBoBa 1IEHTUYHICTh — AKICHA XapaKTEPUCTUKA OCOOM, sIKa CBITUYUTH IPO:

1) BUCOKY ITpaBOBY aKTUBHICTh OCOOH;

2) BUCOKHMH pIBEHb PO3BUTKY IPABOBOTO MHUCIIEHHS 0COOH;

3) 3maTHICTh 0COOU 3pO3YMITH CYTHICTH (JIyX) 1 MPU3HAYEHHS TIPaBa.

[ToBHOIO MIpOIO Taki MEPEAYyMOBH CIOCTEPIraloThes Juiie y cdepi 371HCHEHHS
npodeciiiHoi FOPUAUYHOT A1SUTBHOCTI.

VY ropuauyHiil HayIll 3a3BUYail HAroJIOMyeThCsl HA TIPOBIIHIN POl MPE/ICTABHUKIB
IOpUIUYHUX Tpodeciit y mporeci HaJaHHS TpaB 1 CBOOOJ 4YM BXKE iX 3aXUCTY
(BITHOBJICHHSI), IO CTajJ0 TMOIITOBXOM I IIMPIIOTO AOCHIKeHHS mpodeciiiHoi
MPaBOBOI 1IGHTUYHOCTI.

IOpuanuna ocBiTa Ta OpUAUYHA TISUTHHICTh SIK CHCTEMa IOPUIMYHO 3HAUYYIIHUX,
3aKOHOJIABUO PETIIAaMEHTOBAHUX JIii Ta omneparliid BiAMOBIIaI0Th 3a mporec GopMyBaHHS
npodeciitHoi MpaBoOBOi 1IEHTUYHOCTI.

Kpurepiem BuauieHHs npodeciiiHOi MpaBOBOi 1IGHTUYHOCTI OCOOM CTaB MOILI
b13UYHUX 0CI0 K Cy0’€KTIB MpaBa Ha 3araJibHUX (0COOH, SIKI BOJIOAIIOTH MPABOBOIO
IICHTUYHICTIO, MTPOTE XHs MpodeciiiHa AisUIbHICTh HE MOB’A3aHa 3 IOPUCIPYACHIIED) 1

crietiayibHUX (MPeCTaBHUKIB IOPUIUYHUX TTPodeciii).
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Opuct — daxiBenp, skuii mae npodeciiiHi, TOOTO (QyHIAaMEHTaIbHI IPaBOBI
3HAHHS, 10 BUKOPUCTOBYE 11 TPOBAPKCHHS TOTO YW IHIIOTO BHUAY HOPUIAYHOI
aisuibHOCTI [220, ¢. 525].

IOpuctu € ocobnmBuM crerianbHuM (TIpodeciiHrM) BUJIOM CyO’€KTIB MPaBOBOL
IICHTUYHOCTI, a/PKE€ BOJIOJMIIOTH BHUIIMM pIBHEM NIPABOBUX 3HAaHb Ta HABHUOK Y
MOPIBHSHHI 3 THITUMHU TpoMajisHaMU. BpaxoByrouu 1ie, MpaBoBa 1ICHTUYHICTh IOPUCTIB
NMOBHUHHA  XapaKTepu3yBaTUCS C(HOPMOBAHICTIO, TMO3UTHUBHICTIO, CTIMKICTIO [0
BHYTPIIIHBO-TICUXOJOTTYHUX YU COLIATbHUX (DAKTOPIB BIUIMBY 1, 3BUYAITHO, ITLTICHICTIO.

Ocoba, sika 3100y7na IOPUIMYHY OCBITY, AaKTHUBHO 3JiHCHIOE TpodeciiiHy
JUSTBHICTD y cepl mpaBa, 0€3yMOBHO BOJIOZIE BUIIMM PIBHEM MPABOBOTO MUCIICHHS Y
NOpIBHSAHHI 3 1HIIMMH rpomansHamu. Cdepa IOPUAUMYHOI JISITIBHOCTI BHUMAarae Bij
MpaBHUKA 1 MOCTIHHOT BUCOKOT IPABOBOI aKTUBHOCTI.

Po3yminHA CyTHOCTI (ZyXy) MpaBa, BIIUYTTS AI€BOCTI MpaBa, SIKE 3akjiajJicHE B
OCHOBY MPABOBOI 1JIEHTUYHOCTI 3arajJbHUX Cy0’ €KTIB 1 IOPUCTIB, pi3HUTHCS. [IpaBo s
IOpUCTa — 1THCTPYMEHT JIJIsi BJIACHOT'O PO3BUTKY, CAMOBIOCKOHAJEHHS 1 IpodeciiiHoi
peamizaiiii. BonHoyac BOJOIHHS BUCOKMM PIBHEM IMPaBOBOI CBIIOMOCTI Ta MPaBOBOIO
KyJbTYPOIO HE BUMArae BiJl 0coOu crernianbHoi mpodeciiftHOl FOPUANYHOT MiATOTOBKH, a
BU3HAYAETHCSI MOPAILHUMH XapaKTEPUCTUKAMH Cy0’€KTa TpaBa.

[Ipodeciitne po3yMiHHS 3MICTY 3aKOHIB, B OKpPEMHX BHITQJIKaX iXHbBOI
HEJJOCKOHAJIOCTI, 0€3yMOBHO, BKa3ye Ha OCBIYEHICTh Ta podeciitHicTh opucta. [lonpu
ue, npodeciiiHa MIsUIbHICTh IOPUCTA MOXE MPUHOCUTH [K CYCHIIbHY KOPHUCThH IS
CYCIIJIbCTBA, TaK 1 HABIAKH, MOXE OYTH COILIAJBHO IIKIIJIWBOI, a «00’€KTUBHUM
KpUTEpIEM JIHCHOT MOBard 10 MpaBa 1 BU3HAHHSA 3aKOHY BHUCTYIAIOTh HE CTUIbKU
BepOaIbHI TIPOSIBU, CKIJIBKA TPAKTUKA TMPABOBOTO CIUIKYBaHHS CYO’€KTIB 1 piBEHb
PaBOMIPHOCTI BUMHEHUX (haXiBISIMU CHELIaTbHUX OPUAMYHUX dii» [176, c. 171-174].

[Ipodeciiini HaBUYKKM Ta 3HAHHS 0€3 HAJIEKHOTIO JIYXOBHOIO Ta MOPAJIBHOIO
BUXOBaHHSA OCOOM IOPUCTAa MOXYTh MPUBECTU JO BUKOPUCTAHHS MaTeplaibHUX 1
npolecyaJbHUX HOPM HOPMATHBHO-TIPABOBUX aKTiB HE 3a/JIs1 CYCHIIBHO KOPHCHOI
METH, a I IOPUAUYHOTO CYNPOBOAY 3JIOYMHHOI MisUIBHOCTI. AHTUCYCHUIBHUN

XapakTep MaloTh 1 «HEMPaBOBI 3aKOHW», A0 MpOLEecy pO3pOOKH, MNPUNHATTI Ta
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3aCTOCYBaHHSA SIKUX HAWOUIBIIMKA CTOCYHOK MalOTh BJIACHE MPEACTABHUKHU FOPUAMYHUX
npodeciii.

[IpoGiema JOCHiPKEHHS TIPAaBOBOI  1JIGHTUYHOCTI IOPUCTIB €  OCOOJIMBO
aKTyaJIbHOIO JIJIs1 YKPATHCHKOI IOPUIUYHOT HAYKH B CYyYaCHUX YMOBaX — Ha MEPEXITHOMY
nepiofi, Koiud BiAOYBAalOThCS CTPIMKI 3MIHM Y TOJNITUYHOMY, EKOHOMIYHOMY,
MIPaBOBOMY HUTTI YKPaTHCHKOI JepkaBu. Taka akTyallbHICTh O0OYMOBJIEHA HacaMIiepes
TUM, IO BUYEHHS MPO MPABOBY 1JACHTUYHICTb, MOCHIIKEHHS MpodeciiHoi MpaBoOBOT
IICHTUYHOCTI  JO3BOJISIIOTH ~ BUSIBUTA  HOBI, paHIle HEJOCHIIKEHI CTOPOHU
npo¢eciiHOro CTAHOBJIEHHS IOPUCTa 3 METOK MOJAJIbIIOrO BIUIMBY Ha BHUXOBHUMU
IPOLIEC 3111 BUXOBAHHS «IIPABOBUX» BUCOKOMOPAJIbHUX (haxiBLIB IOPUCIPYACHIIII.

[lo3utuBHa TpaBOBa 1JEHTUYHICTH OCOOM CBIAYUTH TNPO BHUCOKHH pPIBEHb
IIPABOCBIJIOMOCTI Ta IPABOBOI KyJbTYpU Cy0’€KTa Mpasa, 110 € BAKIMBUM Yy IPOLECI
MPABOTBOPUOCTI Ta MPABO3aCTOCYBAHH.

KOpunuuni npodecii, Ha HaNTy AyMKY, MOXYTh OyTH Ki1acu(iKOBaHi 3a pi3HUMU
KpUTEPISIMU, BIANOBIIHO JO0 fAKUX BUAUISIEMO MIJBHAA MNPOQeEeciiHOl TpaBOBOI
1IIEHTUYHOCTI.

3a BIIHECEHICTIO N0 JepKaBHOI cIy>xOu mpodeciiiHy NpaBOBY I1€HTUYHICTh
PO3ILISIOTH Ha!

1) mpaBOBY 1ICHTUYHICTh FOPUCTA, IKUH MPAIIOE Yy AepKaBHiM cdepi;

2) NpaBOBY 1IGHTUYHICTh FOPHUCTA, IKUI MPaLOE HA IPUBATHIN OCHOBI.

3anexxHo BIJ PiBHS OCBITH Ta KBajidikaiii ppuaAndHI npodecii NoAUISI0Th Ha
TaKl, sIKi TOTPeOYIOTh BUIOT IOPUANYHOI OCBITH, Ta TaKl, 10 KPIM OCBITH BUMAramTh
BIIMOBIJTHOTO BIKY, CTaxy, JOCBiAy poOOTHM Ha TNeBHIA mnocaal. BiamosinHo,
npodeciiiHa MpaBoBa 1ICHTUYHICTh y I[bOMY BHIAJKy MaTUME BJIACHY CIEIU(IKY.

B ropuanusiil Haymi MOKHA BECTH JTMCKYCIIO BITHOCHO TOTO, YH ICHYE €IMHA JIJIS
NPEICTaBHUKIB YCIX IOPUINYHUX Mpodeciit mpodeciiiHa mpaBoBa 1A€HTUYHICTb, YU BCE
K JIOIIBHINIE TOBOPUTH TpO NpodeciiiHy MpPaBOBY I1ACHTHUYHICTh MPEIACTABHUKIB
OKpEMUX IOpUIUIHUX chep.

3a BIJICYTHOCTI HEOOX1THOCTI JIETaJbHOIO BUBYEHHSI CYTHOCTI OCOOM IOpPHCTa B

SKOCTI TpPEICTaBHUKA MEBHOI IOPUAMYHOI Tpodecii BIyYHUM, HA HaUly AYMKY, €
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po3yMiHHsI mpodeciiiHoi MPaBOBOI 1AEHTUYHOCTI SIK 1HTETPATUBHOIO YTBOPEHHS, SIKE
00’€/THy€ PEICTaBHUKIB PI3HUX IOPUIUIHHUX Tpodeciit.

VYci opunnyHi npodecii 3a CBOIM 3MICTOM 00’€/IHaHI CHUIBHUMH SIKOCTSMH, a
iXHIM OHTOJIOTIYHUM 3aBJAHHSIM € 3aXHCT OCHOB TPaBONOPSAKY. BiamosigHo,
OpEICTaBHUKA BCIX IOPUAMYHHUX Tpodecii 00’€AHAHI CHOUIBHOIO  SKICTIO —
npodeciifHOI0 MPABOBOIO 1IEHTUYHICTIO, SIKa, BU3HAYAIOUM ITPABOBY CaMiCTh MPaBHUKA,
BIUITMBAE HA MOTO MPAaBOBE MUCIEHHS, MPABOBY MOBEAIHKY Ta BUKOHAHHS BIAMOBITHUX
npodeciiHux 000B’s3KiB. Y TaKOMY CEHCl MpodeciiiHy MpaBoBY 1I€HTUYHICTH MEPI 32
BCE PO3YMIEMO B SIKOCT1 MPOBITHOTO BUJY MPABOBOI 1IEHTUYHOCTI.

Meroro 3aiiiCHEHHS BCIX BHUIIB IOPHIWYHOI MJISUIBHOCTI € YINOPSAKYBaHHS,
Y3TO/DKEHHSI CYCHUIBHUX CTOCYHKIB BIJHOCHO JI0 BUMOT IIPpaBa, BUPIMICHHS KOHKPETHUX
KUTTEBUX CHUTYyalllil Ta 3aJ0BOJICHHS Ha 11l OCHOBI 1HJIUBIAyaJdbHUX, TPYNMOBHUX Ta

3arajbHOJIEpKaBHUX MOTPEO Ta IHTEPECIB.

BucHoBku 10 po3ainy 1

[IpoBeneHuit y mepmioMy po3jauii TEOPETUKO-METOIOJIOTTYHUIA aHalli3 MPaBOBOI
IIEHTUYHOCTI 0COOM MOKEMO MIJCYyMYBaTH TAKUMHU BUCHOBKaMHU.

1. ®deHOMEH 1IEHTUYHOCTI O0coOM JOHEAaBHA OyB MPEAMETOM JOCIIIKCHHS
pI3HUX HAyK TyMaHITapHOTO CHpSAMYBaHHS, cepen sSkux (inocodis, mcuxosoris,
colloyorisi, mnenarorika. IcTopis pO3BUTKY BYE€Hb NPO MPaBOBY 1IEHTUYHICTh
MOXOJIUTh 13 3arajlbHOT0 aHadi3y COIladbHOI 1IEHTUYHOCTI, 10 OCOOJIMBO HAOYIIO
PO3BUTKY B €BPOINEHCHKIN Ta aMepUKAHChKINA HayKoB1i ko KiHus XIX — nodarky
XX ct. 3okpema, 3. @peii; MPOBOAUTH aHAII3 1IEHTUYHOCTI Yepe3 MPU3MY IHIIUX
IICUXOJIOTIYHUX Ta COLIadbHO-KYyJIbTypHUX siBUI, E. ®poMM — uepe3 CTBOpPEHH:
YMOB JIJISI CAMOBJIOCKOHAJICHHS 1 peaizallii TBOPUYOIro MOTEHIIaly KOXKHOI OKpemoi
monuay, a B. Jxeitmc Bu3Havae ii maTepiaqbHUM, COMIaTbHUN Ta JyXOBHUHN PIBHI.

2. CyyacHa KOHIIETLIS TPABOBOI, JEMOKPATUYHOI JepaBHOCTI, F'yMaHi3allii npasa
CTBOpWJIA HAJIGKHE MIAIPYHTS JJs aKTUBAIlli HAyKOBOi yBarm JO MpooiemM

1HIMBIAYaJIbHOCTI 0COOM y CYCIUIBbHIN peabHOCTI Ta YaCTKOBO BBEJA KaTEropito MpaBOBO1
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IIGHTUYHOCTI Y TIpeIMET JOCIIKeHHS ropuctpyieHilli. KoHncrarairisi HoBepXOBOCTI CTaHyY
HAYKOBOTO II3HAHHS JIOCIIPKYBAHOTO SIBUINA BUMArae IMOMOJIAHHS MUKIUCIATLTIHAPHUX
Oap’epiB, MOIJISAAY Ha MPABOBY 1ACHTUYHICT 31 MOIIYKY 1 TEOPETUKO-TI3HABATILHUX
NPOSIBIB, BUBEJCHHS OCHOBHHMX TEOPETUYHHX IMOJIOXKEHbB, 1X 3MICTOBHOTO aHAJ3y 3 METOIO
MOJJAJTBIIIOTO PO3BUTKY.

3. D110cOPCHKO-CBITOTIISTHOD OCHOBOKO JIOCHIDKEHHSI MPABOBOi 17CHTHYHOCTI
0ocoOM CTaB TPHUHIMI IUIFOPATi3My, OCKIIBKH KOJCH METOJ HE MOXE JOMIHYBaTH y
COITIAJILHOMY JKUTTI Ta TPaBOBiM peanbHOCTI. KoHIlEHTparlis, 3aCHOBaHa BUKIIOYHO Ha
OJTHOMY METO/I1 3arPOKy€ OJHOOIUHICTIO AOCHIpKEeHHs. [mtopani3m 3yMOBIeHUI PI3HUMU
NpOsIBAMHU JTOCHI/IKYBAHOT'O SIBUIIA, OCKUIBKM MPABOBA 1ACHTUYHICTh — SIBUILE 3MIHHE,
Take, W0 TMPOSABISETbCA B ICTOPUYHIM acmekcii, cdepoBiii pI3HOMAHITHOCTI Ta
1HMBITyaJTbHOCTI KOXKHOI OKpPEMOi JIOAMHU. Y 3B’S3KY 3 IIMM JIOCHIDKEHHS MPaBOBOT
1JIGHTUYHOCTI OXOIMJIO KOMILJIEKC METO/IIB Y iXH1i aKTUBHII B3a€EMOIII.

4. OCHOBYy METOJOJIOTIIOBAaHHS CKJIaM  (GUIOCOPCHhKI  METOAM  HAYKOBOTO
JochipkeHHs. JlopeuHe BUKOPUCTAHHS JIIAJEKTUYHOTO (J103BOJISIE JOCIIAUTH PO3BUTOK
MPaBOBOi 1JIGHTUYHOCTI, 3’SICyBaTH acmekTu 1ii (popmyBaHHs), (HEHOMEHOJIOTIYHOTO
(1o3BOJISIE MOCHIKYBATH CBIJIOMICTh OKPEMOiI OCOOMCTOCTI, BIUIMB 30BHINTHIX YMHHHKIB
Ha 11 (opMyBaHHA 1, HaWBaXJMBIIIE, B3aEMOIIO0 CBIIOMOCTI 3 MEXaHI3MOM IPaBOBOI
imeHTudikaiii) Ta TEepPMEHEBTUYHOTO METOJIB (BU3HAUEHHS pPEaTbHOCTI 1CHYBaHHS,
TBOPEHHS MPABOBOI MOMITUKH Y chepl cyd’ eKTUBHOI IPaBOBOi 11eHTU(DIKALIli, (POPMYBAHHS
0Cc00010 uepe3 TIAyMaueHHs Ta IHTEPHPETAIlil0 IPABOBUX TEKCTIB BIACHOTO CTABJICHHS 0
MIPaBOBUX HOPM, BITOOPAKEHOTO B 1i MPABOBIN 1IEHTUYHOCT1).

[Ipu anamizi npoOjeM NpPaBOBOi 1AEHTUYHOCTI JOPEYHO BUKOPUCTOBYBATU TaKi
3arajlbHOHAyKOBI METOAM JOCHI/DKEHHS, K ICTOPUYHUM (TPOBECHHS aHAJI3y 1CTOPHKO-
NPAaBOBUX TIOTJISAIB HA TMPABOBY IJCHTUYHICTh, AKIEHTYIOUM Ha 1/1€IX MUCIUTENIB —
NPEJICTABHUKIB PI3HUX €MOX Ta KpaiH CBITY B CBITJ TUX ICTOPUYHUX YMOB, B SIKUX BOHU
PO3BHUBAIIUCS), JIOTTYHUH (JI0O3BOJIMB BIATBOPUTU MEBHUIN CTaH MPABOBOI 1ICHTUYHOCTI SIK
pe3ysIbTaT PO3BUTKY CHUCTEMH Yy IUIOMY, JUIs TOOYJOBU LLIICHOTO KOMIUIEKCY IMPOSIBIB
MPABOBOI 1JIEHTMYHOCTI, MOYMHAIOYM BIJ MEXaHI3MYy HOro ¢GopMyBaHHS 4epe3 IPOSBU

BIIXUJIEHD 1 JIOTIYHUX MPOTHO31B MalOyTHHOTO CTaHy, MPU [IbOMY BPaXOBYIOUYH 30BHIIIHI
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Ta BHYTPIIIIHI YAHHUKH, SIKI HA HOTO JIFOTh), CTPYKTYpHHUH (TIependadae aHasi3 npaBoBOi
IJIGHTUYIHOCTI y KOHIICTITI BCi€l COMIaIbHOI 1IEHTHYHOCTI 0CO0N).

Cepen creriabHO-TIPaBOBUX METOJIB HEOOX1AHO BUKOPHUCTOBYBATH (HOpPMaJIbHO-
JOTMaTUYHUM (OTpAlfOBaHHS JIOTM TIpaBa IOJ0 IPABOBOI MONITHKH Yy cdepl OCBITH,
BUXOBAHHS, KOPYMUIAHUX [iif, TOCTYITHOCTI MPaBOCYIs, 1HPOPMYBAHHS TPOMAICHKOCTI
JI03BOJISIE B1JIOOPA3UTH «CBIT IIPaBay, B AKOMY ICHYE 0c00a), IOPUIMYHO-aHTPOIIOIOT TUHUN
(BUKOPUCTOBYETBCS JJIsl aHaJi3y MPOSABIB MPABOBOI 1IAEHTHUYHOCTI BiA JaBHIX 4YaciB 10
CbOTOJICHHSI 3 TOTJISAAY 1CTOpPIl Ta y po3pi3i KyJbTypH) 1 MOPIBHSUILHO-TIPABOBUN METOJ
(BU3HAYEHHSI CIUIBHUX Ta BIIMIHHUX XapaKTEPUCTHK MPABOBOI 1ICHTUYHOCTI Ta 1HIIHAX
IOPUNYHUX KaTeropiid yepes3 31CTaBJICHHS Ta MIPOTHUCTABJICHHS).

5. KoncraroBano HE0OX1AHICTh 3MIHHM METOAOJIOTIYHOI MMapaJurMHu, CIPUIYUHEHOT
HOBITHIM PO3BUTKOM YCi€i CHCTEMH CYCHUIBHHUX HAayK y HampsMKy iXHbOI T'yMaHi3arlii,
a/pKe JI0 CKJIaay METOAOJOrii yBIMIUmM (utocodcehbki, 3araibHOHAYKOBI Ta CHELIAIbHO-
HAYKOBI METOAM HAyKOBOTO JIOCIIPKEHHS, SIKI CHPUATUMYThH SIKICHOMY, MOBHOMY Ta
OOIPYHTOBAHOMY JIOCJIIJKEHHIO ()EHOMEHY MPABOBO1 1IGHTUYHOCTI OCOOM.

6. Ilpoliec HAKONMWYEHHS TEOPETUYHO-TIPABOBHX, COINATBHUX 1 Mi3HABAJIBHHUX
YMOB TPU3BIB 70 (hOPMYBAHHS MOHATTS «IIPAaBOBA 1EHTUYHICTHY, SIKHM OXOIUIIOE BCl
MOJIMB1 CYyO’€KTHUBHI TMpOSIBU Yy TIPOLIEC] PO3BUTKY JEP>KABHO-NPABOBHUX SIBMILL.
JlocniKeHHsI TeHE3W PO3BUTKY BUEHHS MPO MPABOBY 1IEGHTUYHICTH JO3BOJISIE HE JIUIIIE
BUSIBUTH 3a3HA4YE€Hl MPOSBU CyO €KTUBHOCTI, ajie 1 JaTH XapaKTEPUCTHKY B PO3pi3i
PI3HHUX ICTOPUYHUX MEPIOAIB.

7. 'Y mporieci A0CTiPKEHHS 1ICTOP1i pO3BUTKY BUCHHS TIPO MPABOBY 1CHTUYHICTh
OXOIUJIEHO TI’SITh OCHOBHHUX ICTOPUYHMX €TaliB Ta BCTAHOBJICHO MPOIEC ICTOPUYHOIO
PO3BUTKY TOTJISAIIB 11010 TTPABOBOI 1IGHTUYHOCTI HA TepEeHax YKpaiHu.

Ha mepmomy eram (Antnuna ['periss ta CraponaBniii Pum) mpoananizoBaHo
MEePEeKOHAHHSI JPEBHIX MHCIUTENIB IIOA0 HEOOXITHOCTI PO3BUBATU JIIOACHKY
HEMOBTOPHICTh, ICHYBaHHSI MPABOBOI CBIOMOCTI TPOMAJISH, TCHXOJIOTIYHOTO 3B’S3KY
MDK TPOMaJsTHUHOM Ta JEp’KaBOl, SIKI € TMEePBUHHMMM 3apoJIKaMH 17ei MpaBOBOi
1IEHTUYHOCTI 0coOu. JItoarHa Ik 0COOMCTICTh, 3B 30K JIFOJAUHU 3 JIEPHKABOIO Ta IPaBOM

€ OCHOBOIO (17I0COPCHKOT AYMKH TaKUX BUAATHUX JAPEBHIX MUCIHTENIB, K [IpoTarop
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(ceHc mae JuuIe Te, 10 Ma€ 3HAYEHHS ISl JIIOACHKOTO icHyBaHHA), Cokpar (3aKjIMKae
KOKHOTO T3HATH camMoro cebe, akIeHTye yBary Ha MOpPAJbHUX SIKOCTAX JIIOJIMHU),
[Inaton (TOpkaBcs TICHUXOJIOTIYHHUX OCOOJMBOCTEHW B3aeMoJii TpOMaJIHMHA 3
JepkaBoro), ApicToTenb (BBaXkaB, IO BHUXOBYBAaTH y COO1 YECHOTH MOXYTh JIMIIIE
BUTbHI 0coOM M rpomasiau), Llumepon (yHikambHICTH TpoMmaasH Pumy € Hacmigkom
BO3BEJIMUEHHS PUMCBHKOI JIEP>KaBH ).

JlpyruM eTarnoM pO3BUTKY BYEHHS TPO MPABOBY 1JEHTHUYHICTh € MEPioJ BiA
panaboro CepemnboBiuds 1m0 enoxu IIpocBiTHUIITBA. BakimBi KOHIENTH, SIKI
PO3BUBAIOTH 1]I€10 TMPABOBOi CYTHOCTI OCOOM uepe3 JOCHIIKEHHS JOKTPUHHU IIpaB
JIIOJIMHY, TIpOIaryBaHHs 171€i MIHHOCTI MpaBa Ta K1 CTBOPUJIM HAYKOBE MIAIPYHTS IS
PO3BUTKY 3HaHb NPO OO0’€KT MpaBoBOi iMeHTU(IKaIlli, BigoOpa)xkeHi B MOTIsLIaX
['. I'pomtiss (pO3BUTOK MPUPOJHOTO TpaBa, MO TpaBa Ha BOJICBCTAHOBJICHE Ta
IPUPOJIHE, KEPETIOM SKOTO € HE YMSACH BOJIS YU IHTEPEC, a pO3yMHA MPUPO/Ia JIIOIUHN),
T.T'o66ca (Harosyonrye Ha HEOOXITHOCTI BU3HAHHS BCIX JIFOACH PIBHUMH, BiJl 4YOTO, Ha
HOTr0 JIyMKy, 3aJI€XKUTh CHOPUUHATTS 0CO00I0 NPaBOBOrO CTAaTyCcy SK OCHOBHA
JeTepMiHaHTa HAJaHHS HEIO «3rojau Ha Mupy), Jx. Jlokka (mepxaBa Mae 3a0e3neunuTu
JFOIMHY BCiMa HEOOXIAHUMHU YMOBAMH JJIsi PO3BUTKY i1 OCOOMCTOCTI).

JloCcmiKyroul  TpeTil ICTOPUYHMIA eTanm pPO3BUTKY BYEHb NP0 MPABOBY
1meHTHYHICTh (IIpOCBITHUIITBO), 30CEpPEIKEHO yBary Ha IMOIJISIaX TaKUX BiJIOMHUX
mucnurteniB: . MoHTeck’e (po3MipKOBYE MPO 3HAYUMICTH y TMpOIECl po30ya0BU
JIep’KaBU COLIaJIbHO-TICUXOJIOTIYHAX PHUC HApOIy, BUSBISIOUU 3AJICKHICTH CIIOCO0Y
JIep’)KaBHOTO TPAaBIIHHS Bif Tmcuxoisorii Hapoxay), K.-XK. Pycco (mimkpecitoe poib
MPUHIUAIY B3a€EMOBINOBIIAIBHOCTI OCOOM Ta Jep)KaBU, a HEOOXITHOI YMOBOIO
JIEP’)KaBHOTO PO3BUTKY € BUXOBAHHS «CEPIlS JIIOJUHW», MPUIIEIUICHHS «IPAaBUIBHOT
JAr000B1» 10 IHIIMX 1 MOHIYKY LUIIXY OO0 camoi cebe depe3 CTBOPEHHS BIIACHOTO
MO3UTHUBHOIO JIOCBIY, PO3BUTOK 1IHCTUTYTY MpaB JIIoAUHM), BonpTepa (po3BUBaE i71€10
BUJIbHOI JIFOJUHU SIK CYCIUIBHOI 1CTOTH, 3’5ICOBYE 00’ €KTHBHI Ta Cy0 €KTUBHI YUNHHUKU
MIPABOBOi AKTUBHOCTI JIFOJUHHU ).

ITepemyMmoBH TPaBOBOi 1IGHTUYHOCTI BUSBJICHO y ueTBepToMmy mepioai (XVIII-

XX CT.), SIKUW OXOIUTIOE €BPOIEHCHKY KJIACH4YHY (i10co(ito, TOJOBHOIO IIEEI0 SIKOT
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OyJ0 pallioHaJlbHEe TaHyBaHHS JIIOAMHMU HaJ MPUPOJOI0 1 CycHuUIbCTBOM. B 1boMy
ICTOPUYHOMY €Talll BUCHHS PO MPaBOBY 1AEHTUYHICTH po3BuBaiiocs B ifesx [. Kanra
(3a SKMM JIIOJIMHA BHUCTYIA€ CyO’€KTOM CaMOIII3HAHHS, Ta SKHM Ha3uBae pediekcito
10JI0 OCOOUCTICHOTO «SI» MOCHIIHUK BUINOI (OPMOIO OY/b-SIKOTO 3HAHHS, 3aCO00M
dbopmyBanHs ocobuctocti), B. 'ymbonpaTa (Haromomnrye Ha HEOOXiTHOCTI CTBOPCHHS
YMOB JJIsl PI3HUX COLIaJIbHO KOPUCHUX MPOSIBIB 1HAMBITYAIbHOTO XapaKTepy, PO3BUTKY
3Mi0HOCTEN KOXXKHOI ocobu, ska mpoxuBae y naepxkai), X.Bombda (posrmsmae
OCOOMCTICTB SIK MaTtepito, 1o 30epirae iHpopMmaIio (cmoraau) mpo cede 1 cupuitmae
cebe TOTOkKHOTO cO01 y MHUHYJIOMY 4aci Ta y cweoroieHHi). [lormsgum 3. @pelina
(bopmyBaHHST 0cOOMCTOCTI uepe3 mpolec comianbHol iaeHTudikamii), K. Mapxkca
(po3poOka BUEHHS MPO JIIOJUHY Ta cycniiabcTBO), I'. Temxkdena (BUBIB Ta 0OIpyHTYBaB
TEOpit0  comlialibHOi  imeHTH4HOCTi), E. Epikcona (po3BuTok  KoHuenmii «Sl-
imenTuyHocTi»), K. HOura (BuzHawae «camicTb» (1IEHTUYHICTH) SIK IIEHTpaIbHUN
KOHCTPYKT OCOOMCTOCTI, IKMIl 00’€qHy€e A0BKOJIa cebe Bei 1HMI ckianosi), @. Himme
(mochimKEHHs IHTEJEKTyallbHOI Ta BOJIbOBOI CKJIanoBoi ocobuctocTi), E. ®pomma
(BOauae HEOOXITHICTh y TMEPETBOPEHHI CYYaCHOTO «XBOPOTO CYCIIJIBLCTBAa» 4epes3
CTBOPEHHsI YMOB JIJIi CaMOBJOCKOHAJCHHS 1 peami3aiii TBOPYOro TMOTEHIIATY
ocoducrocti), HO. Xabepmaca (koHuenis OanaHCy I1AEHTUYHOCTI, B SKIA aBTOp
po3riifiae OCOOUCTICHY M COLIaNIbHY 1EHTUYHOCTI SIK BUMIpH (BEKTOpH), y OanaHcl
SKHX peaizyeTbesi «Sl-imeHTudikaiisy), sKi 3aKjiadd OCHOBY Ui CY4YacHOI Teopil
IPaBOBOI 1IEHTUYHOCT1 OCOOM.

[Ustuit (cyuacHuit) etam QopMyBaHHS TMOTJSAIB MPO MPaBOBY 1IEHTUYHICTD
NPEACTABICHUM MpausgMu 37eOUIBIIOTO BIIOMUX YKPAaiHCHKHUX Ta 3apyODKHUX
MPaBO3HABINB, (DYTypONOTiB, SIKI JOCTIDKYIOTh MUTAaHHS PO3BUTKY IpaB JIIOJAWHHU Ta
rmo0amizanii, Mpo SKUX 3rayBaTHMEMO, AaHaII3yIOud OKpEMi acleKTh IpaBOBOi
1IEHTUYIHOCTI OCOOM.

8. ITloBHOoTa MOCHIDKEHHS TPOIECY CTAHOBJCHHA  KOHIICMINi  TPaBOBOi
IIGHTUYHOCTI  3a0e3MedyeHa 3aBIsSKM aHamizy HaykoBux morsigiB  ['. CkoBopoau
(ak1eHTyBaB Ha caMOITI3HAHH1, AaHAII3YIOUH YKUTTS JFOAUHU Y CYCIILILCTBI 3BEPTAETHCS 10

ii «BHyTpilIHBOI HaTypw»), I. KoHucbkoro (BH3Ha4Yae JIOAWHY K PO3YMHY ICTOTY,
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CXWJIbHY JO TBOPYOCTI Ta CaMOBIOCKOHaJeHHS), M. JIparomaHoBa (Harojourye Ha
HEOOXITHOCTI CTBOPEHHS YMOB JJII OCOOWCTICHOTO pO3BUTKY iHAmBIiNiB), I. @panka
(aKkIeHTye Ha B3a€EMO3B’SI3KY JIFOAMHHU Ta CYCIUIBLCTBA, MIAKPECIIOE 3aJICKHICTh 3MIH Y
COLIIAJILHOMY JKMTTI OCOOM Bia ii JyXOBHO-TIcMxosioriunoi mpupoau), II. FOpkeBuya
(TyxOBH1 YCTaHOBKH JIONMHH y cdepl npaBa), B. Bununuenka (3akimMkae rpomasit 110
MpaBoBOi akTUBHOCTI), M. I'pymieBcbkoro (HarioHanbHa iaes y mpasi) Ta Jl. JloHioBa
(BUXOBaHHS «HOBOTO THWITy YKpaiHIIS», a TaKOXX PO3BUTOK i7ei 1ep>KaBOTBOPEHHS,
YKpaiHCBKOI HaIlil, CBOOOIH 1 IIACTs OCOOH).

9. KosncraroBaHo colianbHy MPUPOY PABOBOI 1IEGHTUYHOCTI, a/pKe B 11 OCHOBI
— TpOLIEC YCBIIOMJIGHHS O0OCO0O0I0 CBOET MPUHAIEKHOCTI 10 COLIAIBHO-TIPABOBOI
peanbHOCTI SIK BiJIOOpa)KEHHSI KOJEKTUBHUX IIHHOCTEH Ta MEPEKOHAHb, IMiJICYMKOBHX
3HaHb, 3700YTHUX KOXXHHUM I1HAMBIIOM B SIKOCTI elieMeHTa (Cy0’€KTa) KOJIEKTHBHOTO
KHUTTHA.

10. ComianpHy 1JIGHTHYHICTh BH3HAUCHO SIK KJIIOUOBY KaTEropilo IPOIECy
MI3HAHHS, 3’SICYBaHHSI 0COOOI0 BJIACHOI COILaJbHOT CYTHOCTI, 1HIUBIAYaJIbHOI POJIi Ta
3HAYYIIOCT] Y CYCHUIBCTBI, SIK €JIEMEHT, IO TOB’S3y€ 0co0y (COIIaIbHY OJMHHIIO) 3
comaibHuM  cepefopuiieM. ColialibHa  1IGHTUYHICTh, BigoOpakarouum  pi3HI
KOMITIOHEHTH COLIaJbHOI HAJEKHOCTI OCOOM, BHUCTYNA€E POJOBUM TMOHSATTIM, SKE
00’€eIHy€ pi3H1 BUIIU 1IEHTUYHOCTI, CEPEJl IKUX 1 IPaBOBA.

CoulanpHa 1I€HTUYHICTh — XapaKTEPUCTUKA OCOOM, sIKa MPOSBIIAE ii COLIAIbHY
CYTHICTb, € 3aKOHOMIPHUM HACIIJKOM (pe3yJbTaTOM) COI[1aJIbHOTO CAaMOBU3HAYCHHS
JIOJIMHU, TOOTO MPOIIECY BIACHOTO OTOTOKHEHHSI 0COOM Ha OCHOBI BJIACTHBUX 1M O3HAK
13 OKpeMHUM I1HJIUBIIOM YM COIIaJbHOIO CIUJIBHOTOI, BiJl SKOi 3aJ€XKUTh HaOyTTS
0c000I0 COITIAJIbHUX ITO3HIIHM, 3aCBOEHHS COIIAJIBHUX HOPM, IIHHOCTEH Ta Mojelei
3arajJbHOMPUAHATOI TOBEIIHKH.

11. BcraHoBII€HO, 1110 TPAaBOBa 1ACHTUYHICTh — IHAUBIyaJIbHA SIKICTH OCOOH, sKa
BiJI0OpaXkae CTaH MICUXOJIOTIYHOTO 3aCBOEHHS BIACHOTO MIPABOBOTO CTATYCy Ta CBITYHUTH
PO YCBIAOMIIEHHSI 0COO0I0 CBOET POJIi y MPABOBINA CUCTEMI.

12. B pe3ynbTaTi AOCHIIPKEHHS MU BUOKPEMUJIM O3HAKHM MPABOBOT 1€HTUYHOCTI.

[IpaBoBa 1IEHTHYHICT, € HACIIJKOM KOMYHIKAIll 1HAMWBIAyalbHOT ocobu cy0’ekTa
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npaBa 1 IPOIMOHOBAHOTO il JEpKaBOK MPABOBOTO CTATyCy, PE3ylbTaTOM IPaBOBOTO
Jiajgory ocobm Ta CyCHIbCTBA, BIITpa€ POJb TCHUXOJOTIYHOI CKJIAJ0BOI IPOIECY
MPaBOBOI colliaizallii, y 3B 3Ky 3 UMM BHU3HAYAEMO XapaKTEPHOIO O3HAKOIO MPABOBOI
IIGHTUYHOCTI 11  COIllaJbHO-TICUXOJIOTIYHY Tipupoay. IIpaBoBa 1I€HTHYHICTD —
1HAMBIAyalbHa SKICHA XapakTepucTuka (i3M4HOi 0coOM, a TOMY HA3MBAEMO TaKy
03HaKy HEBIJI’€EMHOIO Bij 1HAMBIIyaabHOI ocoOu. DopMyeThCs MpaBOBa 1ICHTUYHICTH
ocobm y mpomeci mpaBoBoi imeHTu(ikaiii. I[IpaBoBa 1IEHTUYHICTH OCOOU €
TICUXOJIOTIYHUM BU3HAYHUKOM TPUAHSITHX HEIO PIIICHb, B SIKUX 1IEHTUYHICTh BUCTYIIAE
K BHYTPIIIHIA CyO’€KTUBHHMM iMmepaTuB Juisl Bcix (opm peanizaiii HOpM IpaBa.
[IpaBoBa 1J€HTUYHICTh BUCTYIA€ YUHHUKOM ITIJIBUILEHHS MTPAaBOBOI aKTUBHOCTI OCOOMU.
Y mporeci gochikeHb 3adiKCOBaHO TakKl O3HAKM IMPABOBOI 1ACHTUYHOCTI, SIK ii
JUHAMIYHICT  (IICHTUYHICTh KOHCTPYIOETHCA VY IIBUAKO3MIHHMX YMOBaX, Mae
BJIACTUBICTH JI0 MEPEPOKEHHS) Ta 3AaTHICTh O TpaHcopmallii y mpolueci mpaBoBoOi
comiamzanii (MmoxigHa BiJi PO3YMIHHS MPaBOBOI 1eHTU]IKAL] SK OJHOTO 3 OCHOBHHUX
MEXaH13MiB IPABOBOI colllaji3alii 0cooH).

13. BuainieHo CTPYKTypHI KOMITIOHEHTH TMPAaBOBOi 1AEHTHYHOCTI, a came:
HOPMATUBHUM, TICUXOJIOTIYHUN Ta TMOBEMIHKOBUM. HopMaTuBHUN  KOMITOHEHT
MPOSIBIISIETHCSL Y BU3HAHHI Cy0’€KTa MpaBa, HOPMAaTUBHOMY BHU3HA4YE€HH1 00CATy HOro
Cy0’€KTUBHHX IOPUIUYHUX TIPaB Ta 000B’A3KIB, y BCI CYKYITHOCTI MPABOBUX HOPM, SIK1
NOTPeOYIOTh MCUXOJIOTIYHOTO 3aCBOEHHS OCOOOI0 3 METOI HAJIEKHOIO0 MailOyTHHOTO
COI[IaJILHOTO MPOSIBY B MIPaBOBii MoBeiHIN. [IcMX0M0T1YHNI KOMIIOHEHT 00’ €IHY€E TaKi
SBUIIIA TICUXOJIOTIYHOTO XapaKTepy, SK CaMOCBIJIOMICTh OCOOM, €MOIlii, ySBICHHS Ta
MOYYTTS, COPUUHATTA Ta TCUXOJOTIYHE 3aCBOEHHS IpaBa, MHUCJICHHS 0coOM Ta ii
xapaktep. [loBeMIHKOBHII KOMIIOHEHT TIPEACTABICHUA OOYMOBIIEHICTIO MPaBOBOI
MOBEIHKHA XapakTepOM (MTO3UTUBHUM YW HETATHBHUM ) TIPABOBOI 1IEHTUYHOCTI OCOOU.

14. BuznauyeHo ¢GyHKIIi MpaBOBOi 1IGHTUYHOCTI SIK TOJIOBHI HAIPSIMKU CYCILIIBHO
KOPUCHOTO TIPOSIBY MPABOBO1 1IEHTUYHOCTI, OOYMOBJICHI 3aBIaHHSIMHU Ta IIJISIMH, 5K
XapaKTepU3yrTh i1 CyTHICTh. OCHOBHUMHU HANPsIMKaMU BILIUBY MPABOBOI 1IEGHTUYHOCTI
Ha TPaBOB1 BIIHOCMHU BBa)KA€EMO KOTHITUBHY ((YHKIIISI COIIaJIbHOTO IMi3HAHHS, SKa

MOJISATa€ B 03HAHOMIICHH] JIFOJMHU 3 PAaBOM, HOTO 3aCBOEHHI, 10 IPU3BOIUTH A0 3MiH y
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CTPYKTYp1 OCOOMCTOCTI), IIIHHICHY (TTOSICHIOETHCS IIHHICHUMU YSIBJIEHHSIMHU OCOOU IMPO
MPaBO Ta y4acTh y MPABOBOMY JKUTTI CyCHUIbCTBA), MONTYKOBY (BiJMOBIIb HA TTUTAHHS
caMOOYTHOCTI 0co0M), ajanTaliiiHy (3a0e3medye IPUCTOCOBAHICTH OCOOU 10
COITIaJIbHO-TIPABOBOI PEaNIbHOCT1), €MOIliiiHy (MpaBoBa iAcHTU(IKAISA € MpoIEecoM
TICUXOEMOIIIMHOTO CIPUUHSATTS SBHII TMPABOBOI JTIHCHOCTI), PETryJIsSTUBHY (TpaBoBa
1ICHTUYHICTh BU3HAYA€ MPABOBY MOBEAIHKY O0COOH), IPEBEHTUBHY (BUCTYyMa€e 3aCOO0M
OOpoTOM 3 sABHIAMHU CoOLiajdbHOI aHemii, naedopmaiii MOBEAIHKHM Ta MPABOBOI
CBIIOMOCTI) 1 3axWcHy (mosiira€e y 3amnoOiraHHl  HACTaHHIO  OPUIUYHOI
BinoBifanbHoCcTl) QyHkiii. i ¢yHKIil, y 3aleXHOCTI BiJ NPOSBIB CYCHIIBHOI
KOPUCHOCTI pO3MOAUIEHO Ha JB1 KaTeropii: 1HAuMBIAyandbHI (QyHKIII, OpHU 3A1HMCHEHH]
SAKUX CYCIUIbHO KOPUCHHH pe3yJbTaT CIPSMOBAaHUN JUIIE Ha CyO0’€KTa MpPaBOBOI
IIEHTUYHOCTI) 1 comianbHl ((PyHKINI, 3a SKUX CYCHIJIBHO KOpPHUCHA POJb IPABOBOL
1IEGHTUYHOCT] BUSIBJISIETHCSI HE JIMILE BIHOCHO ii Cy0’€KTa, aje 1 BIJHOCHO MEBHUX
COILIIAJIBHUX TPYI YH CYCHIJIBCTBA y IJIOMY).

15. BwuzHaueHO BUAM TMPaBOBOi 1JEHTUYHOCTI 0OcoOHU. 3alexHo BiI chepu
JUSTBHOCTI CyO’€KTa TIpaBOBY 1JICHTHYHICTh TMOJIJICHO Ha 3arajbHy IPaBOBY
IIEHTUYHICTh CyO0’€KTa Ta MPaBOBY I1ACHTHUYHICTh IOpUCTa (mpodeciiiHy TpaBOBY
IIEHTUYHICTh). 3aJeXHO BiJ] XapaKTepy 3B’S3KY 3 JEPKaBOI PO3PIZHAEMO IPaBOBY
1IGHTUYHICTh 0COOU IPOMaJTHUHA Ta MPABOBY 1JCHTUYHICTh OCOOH, sIKa HE TOB’s3aHa

IPOMAJITHCTBOM 3 JIEPKABOIO, Y SIKIM MPOKUBAE.
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PO3JILT 2

MEXAHI3M ®OPMYBAHHS ITPABOBOI ITEHTUYHOCTI OCOBH

2.1 IlonsiTtTst MexaHi3My ¢GopMyBaHHSI PABOBOI iIEHTUYHOCTI 0CO0H

JlociKyBaTH SIKICTh 0COOM — MIPABOBY 1IEGHTUYHICTh — HEMOXJIMBO 0€3 aHami3y
ii MexaHi3my ¢dopmyBaHHs. [Ipu 11boMy HEOOXiHO BpaxyBaTd 1 COILIAJIBHO-TIPABOBI
YMOBH PO3BUTKY JJII OCOOHCTOCTI, SKHMH XapaKTepU3ye€TbCS TMpaBOBa CHCTEMaA
(30KpemMa 0coOJIMBOCTI MPABOBOTO BIUIMBY Ta MPABOBOTO PETYJIIOBaHHS), 1 OCOOIMBOCTI
camoi ocobu (cy0’€ekTa), sika COIIaI3y€EThCS.

Ko’xHa 0COOHCTICTh € WIEHOM COLIyMY SIK HalOUIBIIOrO Cy0’€KTa 1CTOPUYHOIO
npouecy. Husimizanis, sik nume b. [710TOB: «1ie MaTepiajibHe BUpaXEHHS TyXOBHOCTI
JqIOAMHU — i 3aayMmiB, OakaHb, BTUICHHS iX y KOHKpeTHy dopmy» [51, c.22].
CepeloBHIIIEM CTAaHOBJICHHS Ta PO3BUTKY JIFOJICTBA, OKPEMO1 OCOOMCTOCTI € COoIiaabHuM
npoctip. Sk ¢dopma OyTTs comianbHOi MaTepii COIlaIbHUN MPOCTIP BHpPAKAE
CTPYKTYpPHICTh, MPOTSDKHICTH 1  CIIBICHYBaHHS  OKpPEMHUX  e€JeMeHTIB. BiH
XapaKTEePU3YEThCS YIOPSIKOBAHICTIO Ta B3a€EMOJIIEI0 TICBHMX COIIAJIbBHUX 3B S3KIB 1
MPOIIECIB, CYCIUIbHUX BIAHOIICHb, HAAUICHUH OCOOJUBUM JIFOJCHKUM 3MICTOM, aXe €
0e3mocepeIHbO OB’ SI3aHUM 13 JIFOJICHKUM 1CHYBAHHSIM COLIIAIbBHUM OYTTSIM.

CTpykTypa COLIAJILHOTO MPOCTOPY BKIIOYAE TaKi €JIEMEHTH, SK: TPaBOBUH,
MOJIITUYHUNA, €KOHOMIYHUN, TyMaHITapHUI, JyXOBHUN MPOCTIp, TOOTO BCl MPOCTOPOBI
dbopmu, 10 MOXKYTh BIIOOpakaTu OCHOBHI chepH COIIaTbHOTO OYTTS 3 000B’I3KOBOIO
puB’s13K010 110 "acy. [IpaBo, Marouu mpoCcTOPOBO-4aCOBUI Ta Cy0’ €KTUBHUI BUMIPH, Y
Halll Yac BUCTYNA€ Haile()eKTUBHILIINM PETYJIATOPOM CYCHIJIBHOTO KUTTSL.

[lcuxonoriuHe CHOPUNHATTA TPOCTOPY JIIOJUHOIO OOTPYHTOBYETHCS —Uepes
«tpoctip A» 1 «mouyTTs SA». be3 mpocTopoBoi OCHOBU CBOTO OYTTS BiAUyTTS «SI» JIeTKO
pYHHYETBCA, B PE3YJIbTATI YOTO JIOAUHY HANIOBHIOIOTH MCUXOJIOT1UHI HACTPOI: OCTpaxH,

Oimu, mcuxiyHi XBopoOu, koHQumikTH, Qpycrpamii [290, c.29]. T. Tkau Bim3Havae:
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«"TTouytTs 51" MOKHA omMKCaTH K MOYYTTS AYIIEBHOTO M TIJIECHOTO 3B 3Ky Yy 3HAYEHHI
€THOCTI 4Yacy Ta 3MICTy, MPUUYOMY I[f0 KOT€PEHTHICTh CIiJ] PO3YMITH SK HETEPEPBHY
ennicTh . Ie nmeBHa crienudivyHa cucTeMa OpiEHTUPIB, 3a JOIMIOMOIOI0 SIKUX, IO-TIepIIIe,
JIFOJIMHA BU3HAYa€ MICIIE3HAXOKEHHS 00’ €KTIB, iX TOTOKHICTh YU HETOTOXKHICTH OJUH
OJHOMY 4Yd cO00l camMOMy, IIO Ja€ MOXJIMBICTh (DIKCYBaTH CBO€ MICIE, BUIUISATH MU
OIIIHIOBATH CBOIO POJIb cepel Oyab-skux sBuiy Oyttsi». [lo-mpyre, 1 1e, 6€3yMOBHO,
HANTOJIOBHIIIE, — 32 JIONOMOTOI0 CTIeNU(IYHUX OPIEHTUPIB JTIOAUHA CIIBBIIHOCUTH CBIl
ocoOuCTICHUH cMUC (10 0COOMCTO I Hel Ma€ 3HAYCHHS) 3 CYCIIUTBHUM CMHCIIOM (1110
BiH O3HAYa€ I IHIIKX Jroaei) [290, c. 29].

HocmimpxenHs MexaHismy (rpeu. Mechane) ¢popmyBaHHSI TpaBOBO1 1I€HTUYHOCTI
BUXOJISTH 13 (PUTOCOPCHKOrO pO3yMIHHS TEPMiHA, IO JI03BOJISIE€ 3BECTU BCIO CYKYITHICTh
JOTUYHUX J0 JOCHIKYBAHOTO (DEHOMEHY SIBHII Y JIOTIYHO CKOHCTPYHOBAHY CHCTEMY,
HE3Ba)KAaI0UM Ha 1X MHOXXKUHHICTh Ta 0araTOMaHITHICTb.

MexaHisMOM  (QopMyBaHHS TMPAaBOBOi 1JIGHTMYHOCTI OCOOM € TMpaBoOBa
1AeHTU(IKALIs K Cy0 €KTUBHO-O0 €KTMBHHMI NPOLEC 3apOUKEHHS Ta YTPUMaHHS B
0COOHMCTOCTI COI1aJTbHO-TIPABOBOI XapaKTEPUCTUKHU — MPABOBOI 17IEHTUYHOCTI.

BBaxaemo, 1mo mpaBoBa ineHTU(IKAIlIA — 1€ I1HTEJICKTyaJIbHHN TICUXIKO-
Mi3HaBaJIbHUI MPOLIEC OLIHKK Ta HNPUUHATTS O0COOO0 ii 1HJMBIAYyalbHOTO MPABOBOTO
CTaTyCy, 110 MPUBOAUTH JO0 (POpMyBaHHS MPABOBOI IMEHTUYHOCTI SIK 1HJIMBITYalbHOT
SKOCT1 OCOOH.

[IpaBoBa iaeHTH(iKalis 3a0e3leuye 3B’A30K MpaBa 31 CBIAOMICTIO 0OCOOH,
BH3HAYa€ OCHOBY JJISl II€EBOCTI MPABOBUX HOPM, BUCTYTIAI0UH MEXaHI3MOM CBOEPITHOTO
TPAHCIIOPTYBAHHSI 1I€OJIOTTYHOI CYTHOCTI BiJ MPABOBOTO TOJISI 10 1HAMBIAYaJbHOCTI
JIFOJTMHU, TIPOBIIHMUKOM BiJl IPABOBOTO JI0 COLIAILHOTO 4epe3 mcuxojoriyne. Pasom i3
TUM, HEOOX1HO 3BaXKaTH 1 Ha Ty OOCTaBHHY, L0 «IIPABOBI /1€l MAIOTh BTLUIIOBATHUCS
B MICBHMX SIBHINAX YH IMOIIAX 00’ EKTUBHOI PEABHOCTI ISl ONTUMAIBLHOTO CHPHHHATTS
ix moauHo» [284, c. 65].

[IpaBoBa imeHTH(IKAISI € 3aleKHOI BiJ TMPOIECY IMPaBOBOi coIliai3allli,
00OB’SI3KOBOIO0 Ta HEBIJ’€MHOI0O YAcCTHUHOKO 1 MEXaHi3My, IO BUMAarae 3’ SCyBaHHS

MIPaBOBOI MPUPOJIU TIPOIIECY COIiami3aliii.
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VY HaykoBii JiTepaTypi MPaBoOBY COIlIai3aIlll0 0COOM KBaIi(iKyIOTh HacaMIlepe
K 00’ €KTUBHO TpoTiKatouuit mpoiiec. [Ipu nboMy nocnimpkeHHs cy0’€KTUBHUX aCIIEKTiB
MIPaBOBOI colliai3allii CboroH1 € TOOIMHOKUMHU.

IIpaBoBa comiamizaiis J€TEPMIHYEThCS OO0 €KTMBHUMH IEPEIyMOBAMH, SKI
ICHYIOTh B ICTOPHYHO 3yMOBJICHHX CYCNUIbHUX (POpMax 1 3aal0Th X1/1 yChbOMY IPOLIECY,
peanizyeThCsl yepe3 BTUICHHS, 3aCBOEHHS COLIIAIbHO-TIPABOBOTO JOCBITY MONEPEIHIX Ta
CY4acHOTO TOKOJIHb. Y TOM e dYac couiajiizallis HeMOXJIMBa 0e3 OCOOMCTICHOTO
KPUTEPII0 — CBIJIOMOCTI JIFOJIMHHA, TOMY JOCIIIKCHHSI PABOBO1 1ICHTHYHOCTI TIOPYIIIYE
NUTaHHS TICUXOJIOTIYHOTO, AHTPOMOJIOTIYHOTO YWHHUKA Yy TMPOIeCi MpaBOBOI
corjaizai.

[Toromxxyemocst 3 nymkoro HaykoBliB B. I'onoBuenko Ta A. [ToTbOMKIHMM, 5K
pO3MIISIIaI0OTh TPABOBY COIATI3AIII0 SK «IIPOLEC, 3aBISKH SKOMY JIIOJM BYATHCS
JlyMaTH 1 BeCTH ce0e BIAMOBIIHO /10 3aCBOEHHSI Ta aKTUBHOT'O BIATBOPEHHS COILIaIbHO-
MPaBOBOTO JIOCBiJly, HAOyTOr0 B YMOBax CHUIKYBaHHS 3 IHIIUMU JIIOABMHU 1
CYCIIUJIbCTBOM B IIJIOMY, @ TaKO PI13HUX BHJIIB CYCHUIBHO-TIPABOBOI A1MCHOCTI» [S55].
A. AbonoB mume: «Coriami3aiis 1HIMBIIA SK TPOLEC CTAHOBJICHHS 1 PO3BUTKY
COIIIAJIbHOI CYTHOCTI Ma€ CBO€ ToJie OYTTsA, B SIKOMY BI1JOOpakaeTbCsl JlajeKTHUKA
00’€KTUBHUX 1 Cy0 €KTUBHUX OCHOB, SIK1 BJAIITOBYIOTh 1 PO3BUBAIOTH IIMCHY MIPUPOLY 1
CyTHICTh JoauHm» [8, c. 6]. Karteropii «o0’ekTUBHE» 1 «CyO’€KTHBHE», Ha IYMKY
HAyKOBLS, € HalBAXKJIMBIIIMM 1HCTPYMEHTOM aHaII3y MPOIECy colliani3alii 1HIuBI/a,
Horo 3Mmicty 1 ¢opMm, CHOPSIMOBAHOCTI, CHIBBIJHOIICHHS YMOB coliami3amii Ta ii
OCHOBHUX CIIOC001B [8, ¢. 6].

3aragbHUM TPOIECOM, Y MEXaX SIKOTO BifOyBaeTbCs (POPMYBaHHS OCHOBHHX
coIiaabHuX SKocTel ocoou, E. JlfopkreimM Takok BU3HAYUB COIliajIi3allito 0COOUCTOCTI,
a 3aco0amu Ti 311MiCHEHHS BBa)KaB BUXOBAHHS Ta HaBYAHHS, 3aBISIKA SKUM OCOOHCTICTD
CTa€ AIMCHUM Y COLIAJIbHOMY acCIeKTi YJIEHOM CYCIUJIbCTBA, AiCTa€ HEOOX1/IH1 3HaHHS Ta
JIOCB1JT JUISL KUTTSI Ta aKTUBHOT AISUTBHOCT1 Y HBOMY.

XapakTepHUM JJIsl COLIAJIbHOT JIii TpaBa € BiqoOpakeHHs! OyTTs MpaBa Ha Pi3HUX
PIBHSIX CYCIUIbCTBA, TMOYMHAIOUM BIJT OKPEMOi OCOOMCTOCTI, CYCHUIBHUX TpYII,

CYCIIJIbCTBA y LiIoMy. BOHa € yHiBepcaldbHHM 1HCTPYMEHTOM IHTerpaiii MmpaBOBHX
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IIHHOCTEW Ta 1/IealliB y 3arajibHy CBIJIOMICTh, IO JE€TEPMIHYE MPOIECH MPOBAIHKEHHS
mpaBa B CYCIIUJIbHY TIPakTUKY. PeaiizyeTbes 1ieit mponec y 4 eranu: 1) mpaBoBUiA BIUIUB
BciMa ¢dopmMaMu 1 crmocoO0aMH Ha CBIJOMICTh 1 MOBEAIHKY 1HIWBIAIB; 2) COPUHHSATTS
npaBa — OpMyBaHHs Y JIIOJIe BHACTIAOK TAKOro BIUIMBY MOTHBAIIli O MPaBOMIPHO1
MOBENIHKH, MPOOY/KEHHS 1HTEpeCy 10 BHKOPUCTaHHS TMPABOBUX 3aco0iB Jis
JTOCSTHEHHS (PaKTUYHUX ITiJIeH; 3) BUMHEHHS MPABOMIPHUX aKTiB MOBEIIHKU (TIPaBOBI
nii); 4) BUIO3MiHA PEryJhLOBAaHWX BIJHOCHH, Ti 1 BYMHKIB JIIOJICH, sSKi HaOyBarOTh
BJIACTHBOCTI TPaBOMIPHOCTI ¥  COIIaNbHOI KOPUCHOCTI, BIOPAJKOBAHOCTI Ta
opraHizoBaHocTi (pe3yibTaT nii mpaBa). «[liml mnpaBOBUM BIUIMBOM, — BBaXa€
C. JIuceHkoB, — CJiJ] PO3yMITH [IiI0 MpaBa Ha CBIJIOMICTh 1 MOBEAIHKY JIIO/CH, a yepe3
HUX — 1 HA IIMPOKE KOJIO CYCHUIBHUX BIJIHOCHH, 3a JIOIOMOTOK HEMPAaBOBUX
(TICUXOJIOTTYHUX, 17IE0JIOTTYHUX Ta 1H.) 3ac00iB. 3a MPAaBOBOTO BIUIMBY BiJIMOBIIHICTb
NOBEAIHKA Cy0’€KTIB MPUIKHCAM MPABOBUX HOPM JIOCATAEThCA ©O€3 BUKOPUCTAHHS
CIeliaJIbHUX IPaBOBHX 3aco0iB 1 MEXaHi3MiB, TOOTO 0€3 BUHUKHEHHS 1 31HCHEHHS
MPaBOBIIHOCHH, ©€3 BCTAHOBJIEHOI OOOB’SI3KOBOI MPOLEAYPH 3aCTOCYBaHHS HOPM
npaBa» [144, c.32]. Ha nymKy BYeHOro, MpPUKIAIOM MPABOBOTO BILUIMBY MOXE OyTH
HaBITh CHUTYyallls, TpH SKIH ocoba HE BUYMHATHME 3JI0YMHY, I1HIIOTO BUJIY
MPaBOTIOPYIICHHSI TIiJT CTPAXOM MOXKJIMBOTO TOKapaHHsA. He MeHIm BaXiIuMBUM 3a
MPaBOBUH BIUIMB y TIPOIIECi MeXaHi3My (OpMyBaHHS MIPABOBOI 1IEHTUYHOCTI € TIPABOBE
peryJitoBaHHs CyCHIIBHUX BITHOCHH, 3/1MCHIOBAHE PI3HUMU HUIsIXaMU (crocodamu) sik
JI03B1J1, 3000B’sI3aHHS, 3a0X0UCHHS Y1 3a00pOHa.

Jlist Oyab-sIKO1 COIIaJIbHOT TPYIU XapaKTepHa HAsIBHICTh HOPMATHBHOI CHUCTEMH,
MEeBHOTO HAa0OpYy MpaBWJ TOBEAIHKU, SIKI TOIIMPIOIOTHCS HAa BCIX 11 yYaCHUKIB.
3acBOEHHS TakUX HOpM (TIOpSAI 13 IIIHHOCTSIMH, 1/1€ajilaMd, YCTaHOBKamMH, MOBOIO Ta
IHITUMU €JIEMEHTaMHU BHYTPIIIHBOI OyJOBH TPymu) € aOCONIOTHO HEOOXITHUM JIJIs
ocobu. BigmoBa uM HE31aTHICTH OCOOMCTOCTI MPUNHATH M JOTPUMYBATUCS TIPABUIIL, SIKI
CKJaJIMCA B I Tpymi, CIPUYUHAIOTH LIOHAWMEHIIe KOH(MIIKTHICTh M YCKJIaJHEHHS
coliamszanii, SK MaKCUMyM — HEMOXJIMBICTh NMepeOyBaHHS 1HAMBIAA y CKJIaAl TPyNHH

[249, c. 29-30].
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Coriani3yrounch y mpaBi, 0co0a JI0Iy4aeThCs 10 COIIaIbHO-NPABOBUX BIIHOCHH,
OTPUMYE BIJOMOCTI TIPO MPaBOBI HOPMH, 3aCBOIO€ B3IpIll MOBEIIHKH, (OpPMYy€E BIIACHI
npaBoBi IiHHOCTI. [IpaBoBa coriamizailiss — IPOILEC 3aCBOEHHS 1HIMUBIIOM B3IpIlIB
MIPaBOBOi TMOBEAIHKH, MPABOBUX HOPM Ta IIIHHOCTEH, HEOOXITHHUX JJIs YCHIIIHOTO
GyHKIIOHYBaHHS JIFOJIMHUA Y KOHKPETHOMY CYCIUIBCTBI [57, ¢. 235], 3aMiAM 30BHINITHBOT
000B’SI3KOBOCTI IpaBa, 0a30BaHOI HAa MPUMYC1, Ha BHYTPIIITHIO 000B’SI3KOBICTh IIpaBa, B
OCHOBY SIKOT TIOKJIaJleHI HOpPMAaTUBHI COIIaJIbHO-TIPABOBI yCTaHOBKH. llo3uTuBHI
COLIIaJbHO-TIPABOBl YCTAaHOBKM TIOCTAlOTh K MHMOBIPHICTh TEPEXOy AaKTHUBHOCTI
PaBOCBIIOMOCTI (BHYTPIIIHBOI JISTIBHOCTI) y TpaBoBY akTUBHICTH [119, c.42] 1 €
HAalBAXKJIMBIIIUM JDKEPEJIIOM IPaBOBOI AKTUBHOCTI OCOOM, IO BHPAXKAETHCI Yy
MPUHITUIIOBIHN 1 TyXOBHIM CIIPSIMOBAHOCTI Ha MIHHOCTI MPABOBOI KYJIbTYpU CYCHUIbCTBA
[170, c. 133]. ¥V cyuacHiii HayKOBii JiTepaTypl MpaBOBa coIliaii3allis PO3IJIAIA€ThC
TaKOXX Yy PO3YMIHHI 3BHYAHOTO TIPOIECYy HAKONHWYCHHS 3HaHb MPO HOPMATHUBHY
CUCTEMY TipaBa, (JOpMyBaHHS CHUCTEMH IIHHOCTEH, B sSKIi caMa HOpPMAaTHBHA CHUCTEMa
npaBa CHPUINMATUMETHCS AK I[IHHICTh (IHTEpHaIi3allsl CUCTEMH IpaBa), (HOpMYyBaHHS
HABUYOK TOBEIIHKM, IO BIJMOBINAIOTH MPUIIKCAM HOPMATHBHOI CHCTEMH IpaBa YU
MPOCTOr0 MpOIeCy IHTerpamii 1HAWBiAA B CHCTEMY IPABOBITHOCHH TIEBHOTO
CYCHUIBCTBA Ha OCHOBI 3aCBO€HHS BCi€l MPAaBOBOI KYJBTYpH LLOTO CyCHiibcTBa [277,
c. 137]. Mu He HiJIKOM HOTOIKYEMOCS 3 TAKHM ITiIXOJOM.

BaxxnuBo po3yMiTH coulializalilo HE TIIbKKA AK IPOLEC 3aCBOEHHS MPAaBOBHX
3HaHb, ajJie ¥ K JTUHAMIYHUN MOKa3HUK COLlabHOI peanbHOCT. Ha 1ipoMy, 30kpema,
akuentye H. OHieHko, BU3HaYa0uX MPaBOBY COIIAI3aIil0 OCOOUCTOCTI HE JIUIIIE SIK
MPOLIEC 3aCBOEHHSI CIPUMHATTA Cy0’€KTaMM MPABOBUX LIHHOCTEH CYCHUIbCTBA, 11EH,
NepeXnBaHb, TOYYTTIB 1 €MOIIIN JIIO/ICH, a i K peai3alliio MpaBOBUX OI[IHOK, HOPM 1
MOJIeJICH TTOBEIHKH.

[IpaBoBy cowianizaiito y HaWIIUPIIOMY PO3YMIHHI BHU3HAYAa€EMO SIK IPOILIEC
MIPaBOBOTO PO3BUTKY 0COOM uepe3 ii B3aEMOJIII0 3 HABKOJHUIITHIM CBITOM, SIKUH OXOTUTIOE
BCIO CYKYITHICTh OTOYYIOUHX JIFOJIMHY COIiaIbHO-TIPABOBHX BIUIMBIB. Y JCIIO BYXXYOMY

CEHCl IpaBOBa coIliajizallis € CYKYIHICTIO BCIX HaBYaJbHO-BUXOBHHMX 3ac00iB,



91

CIeliaJIbHO OpraHi3oBaHa poOOTa COIIAJIbHUX IHCTUTYTIB 13 (DOpMyBaHHS IPaBOBUX
SAKOCTEH 0cobu, ii MpaBOBUX 3HAHb, MOTJISIB, IEPEKOHAHB Ta HABUYOK.

VYci 3a3HaveH] HAyKOB1 MO3MIIIT JAaI0Th MOXJIMBICTH 4Yepe3 KaTEropilo «IpaBoBa
comiamizaifis»  BHUBYATH  MeXaHi3M  ¢GOpMyBaHHS  IHAMBIIyaJdbHOI  IIPaBOBOI
XapaKTePUCTHKU 0cOOU MPaBOBO1 1IGHTUYHOCTI — MpaBoBYy iAeHTU(DiKaIito0. [ Teopii
IIGHTUYHOCTI BXKJIMBUM € PO3YMIHHS IIPaBOBOi colliamizaiii came SK «IIporecy
HaOYTTS OCOOMCTICTIO TAKUX COIIAIBHUX SKOCTEH, sIKi HEOOXiaHI i JUIsI BXOHKCHHS B
CYCIIUJIbCTBO SIK TICBHY IMPABOBY CHUCTEMY, IO € TOJOBHUM HAMpsMOM (OpMYBaHHS
0COOHMCTOCTI K TpoMajisiHuHAy [276, c. 120—121].

Ha HasgBHICTP 1HAMBIAYaJbHOI XapaKTEPUCTHKUA — IPABOBOI IJEHTUYHOCTI —
BKa3ylOTh TPU O3HAKHU:

1) BiQYYTTS BHYTPIIIHBOI TOTOXKHOCTI Ta I1HTErPOBAHOCTI B daci: IpaBoBa
MOBEIHKAa 0COOM y MUHYJIOMY Y€pe3 CY4acHICTh MOB’SI3yEThCS 3 OUIKYBaHHSIMU OCOOHU
y MailOyTHBOMY;

2) BIAUYTTS BHYTPIIIHBOT TOTOKHOCTI Ta IHTETPOBAHOCTI y MPABOBOMY IPOCTOPI:
JII0JTMHA cIipuiiMae ce0e B poii cy0’€KTa mpasa, OB’ S3aHOT0 3 TIEBHOIO JIEP>KaBOI0;

3) ocoba po3riisiae CBOIO MPABOBY MOBEIIHKY, BIACHI PIIIEHHS HE SK BUMAJAKOBI
YU KUM-HEOY1b HaB’s13aHl, a IK BHYTPIITHBO OOYMOBJIEHI.

IIpaBoBy, sik 1 3arajbHy CcoIliami3aiio 0CcoOOM 3MIMCHIOITH TaK 3BaHI areHTH
coliiami3anii nijJ BIUIMBOM Pi3HUX (PAKTOPIB 1 3aBASIKHU A1l BIACHUX MEXaHI3MIB.

AreHtamu (1HCTUTyTaMH) TPaBOBOI coifiamizamii €: 1) 3arajabHl areHTH (CiM’s,
HaBUYaJbHI 3aKJIad, TPYAOBI KOJIGKTHBH, TIpeca, pamio, TeneOadyeHHsT TOIIO);
2) crieliaibHi areHTH (HaBYaJIbHI 3aKJIaJd FOPUAWYHOTO CIPSMYBaHHS, JCpiKaBHI
YCTaHOBH, 30KpeMa BUIIPaBHI 3aKJIa/IN).

[cHy!OTH pIi3HI MAXOAM JIO BU3HAYECHHS OCHOBHHMX MEXaHI3MIB 3arajbHOl
corami3ani ocoou (HacmigyBaHHS 3a I'. Tapmom, aKoMo1alis 3a
FO. bpondenbOpenepom, imentudikaiis 1 BigocobneHHs 3a B. MyxiHowo TOIIO),
MPUYOMY BCl BOHU MAIOTh COLIAJIbHO-TICUXOJIOTIUHY TIPUPOTY.

JIo OCHOBHHUX MEXaHI3MIB IPaBOBOi coIlliadizailii, BBa)XaeMO, HaJCKHUTh

IMIOPIHTUHT (JtoguHA (IKCye HAa PEUEnTOPHOMY 1 MIACBIIOMOMY pIBHSIX >KHUTTEBO
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BXKJIMB1 00’ €KTH Ta 1XHI 0COOJMUBOCTI), HACHIAyBaHHs (MOJIATa€ y KOMiOBaHHI MO3UIIIH,
JOTPUMYBaHHI SIKOTOCh B3IpIS TMOBEAIHKH), €K3UCTCHILIANbHUN HATUCK (TOJISATae y
M1JICBIIOMOMY 3aCBOEHHI HOPM IIPAaBOBOi IMOBEIIHKUA y XOJ1 COIIaJIbHOI B3aeMOJii 3
IHITUMHU CyO’€KTaMu TipaBa), pediiekcis npaBa (BHYTPIIIHbO-TICUXOJOTIYHUM Jiajior, B
SKOMY JIIOJIMHA TpuiiMae abo BIAKUIAE MPABO AK COLIaIbHY IIHHICTh, PO3AUBIIAETHCS Ta
OIIIHIOE 3MICT IPABOBUX HOPM).

Cepen MexaHI3MIB MPaBOBOi coliaizaiii MpoBiHE MiClI€ BIBOJUTHCS MPABOBIN
ineHTrdIKamii.

IIpaBoBa imeHTH(}IKAINS MOXKE PO3TIISIATHCS SK MPOIEC OTOTOXKHEHHs 1HIWBiAA
Ha OCHOBI MEBHUX O3HAK 13 COLIAJIBHOIO CIUIBHOTOI, 1HAWBIIOM YU TPOMaJIsTHAMU
JIep’KaBU, Ta sIKUM 3a0e3reuye HaOyTTs MPaBOBUX COLIAJBHUX IMO3HUIIIA, 3aCBOEHHS
MIPaBOBUX HOPM, IIIHHOCTEH Ta MOIeJIeH IOPUIUIHO 3HAUYIIIOT IOBEIIHKH.

[IpaBoBa 1neHTU(IKALSA 3aIIOETHCS Ha €Taml 3’SCYyBaHHS OCOOOK0 BIIACHOIO
MICIIS Y CUCTEMI MPAaBOBUX KOOPJAUHAT 1 CIIYKUTh 3ac000M JJIs1 WiTKOI (pikcaliii 0co6oro
cebe y Mexax MeBHOr0 MPaBOBOIO MOJISI CEpe]] IHIINX Cy0’ €KTIB IIpaBa.

[Ile E. EpikcoH HarojomryBaB Ha TOMYy, IO 1AeHTHU(IKAIA € MPOLEeCcCOM
MOCTYIIOBUM, O€3MepepBHUM 1 MPU3BOAUTH 0 (POPMYBaHHS BaXKIMBOI SIKOCTI 0COOU —
IIEHTUYHOCTI. BpaxyBaBIM HAyKOBY MO3UIII0 BYEHOTO, MU TaK0X BH3HAYaEMO
npaBoBy 1AeHTU(IKAII0 SK O0OOB’A3KOBY Ta HEBII €EMHY YacTHHY IIPaBOBOI
coljamszanii, sKka OPU3BOAUTH O (OPMYBaHHS SIKICHOI XapaKTEPUCTUKH OCOOM —
PaBOBOI 1IEHTUYHOCTI.

CydJacHi OHATTS «IAeHTU(DIKAIIT» Ta «IJEHTUYHICTBY MPENICTaBIIEHI SIK MPOIIEC 1
pe3yJbTaT CaMOOTOTOKHEHHS 1HAMBIJA 3 OYyJb-sIKOI IHIIOK 0CO000, TPYIOK OCi0,
MIEBHUM 3Pa3KOM.

Inentudikaiiss B Haylli MoO3HA4Ye€HA SK Mi3HABAIBHWNA 3aci0 I BCTAHOBJICHHS
TOTOXXHOCTI1, TTOPIBHSHHS, TMOAIOHOCTI Ta BIAMIHHOCTI peuel, MpoIeciB, sSBUII, 0Ci0. Y
MOHATTS «imeHTU(diKaiis» (3 JIaT. OTOTOKHIOBATH) BKJIAJACHO KpUTEpll M MeXaHI3MHU
OTOTOKHEHHS 1HJMBIJa Ha OCHOBI IEBHHX O3HAK 13 COIIaJbHOIO CIIJIBHOTOIO,
IHIMBIZIOM YW 17€ajioM Ta, SIK pe3yJbTar, HaOyTTs COIllaJIbHUX ITO3UIIIN, 3aCBOEHHS

HOpM, I[IHHOCTEH Ta MOJENell MOBEIIHKHU, SIKI ICHYIOTh Ha €MOLIHHOMY 1 CBiAOMOMY
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PIBHSIX, OJEPXKYIOTh BIJOOpKEHHS Y TMEBHUX CHUMBOJIAX 1 CTaHOBJATH (DYHIAMEHT
COLIIaTTbHO-TICUXOJIOTIYHOT CYCIIJIBHOI 1IHTErpartii.

OdikyBaHUM pE3yJbTaTOM 3a3HAYEHOI IHTErpalii € CTaHOBJIECHHS Oco0u 3
XapaKTEPHOIO Tl COIIaIbHOIO 1ACHTUYHICTIO, 10 CTPYKTYPH SIKOT HAJIEKUTD 1 TPaBOBa.

[. MinHikec 3a3Hayae: «colfiajibHa i1MeHTUdIKalis — 1€ 3 SCyBaHHS CTaTycy
JIOJIUHU B CYCHUIBCTBI, SIK€ TPYHTYETHCS HAa BHJAUICHHI 3HAUYIIMX JJIs CYCHIJIbCTBA
o3Hak. JlocimkeHHs B 1ii cdepi 1iKaBi 1 BIIHOCHO HaIlIOHAJIBHUX MPABOBUX CHUCTEM, 1
y cepi mopiBHsUTBHOTO TIpaBo3HaBcTBa» [177, c. 285]. Iloromkyroounchk 3 aBTOPOM,
BapTO BIJI3HAYMUTH, IO JOCTIPKEHHS 1 BUPIIMICHHS OCHOBHUX MpPOOJEM COLiabHOT
1AeHTH(IKALI] Ma€ HE TUIBKU TEOPETUYHE, IICUXOJIOTTYHE BIJHOCHO KOXKHOI 0COOMCTOCTI
3HAYEHHS, aJie 1 MOJIITUKO-TIPABOBUI CEHC — y PO3YMIHHI BUOOPY OPIEHTHPIB 1 BEKTOPIB
HOPMATHUBHOTO CITIIBICHYBaHHS, IHTETpallii, BAXOBaHHS HAaCEJIEHHS JIepKaBu, Cy0 €KTIB
CBITOBOTO CITIBTOBapHCTBA.

[IpobGnemMa iA€HTUYHOCTI y MPaABOBIM HayIll, K 1 B IHIIUX CYCHUIbHUX HayKax,
CTaBUTHCA 1 SIK IpoOJIeMa CX0XKOCTI, 1 K mpodemMa BIIMIHHOCTI. €. Pe3HIKOB 3a3Hayvae:
«1ICHTUYHICTD JIIOAUHU OyIYETHCS 3a MPUHIIMIIOM PO3PI3HEHHS «CBOTO» 1 «UYKOTOY,
TOOTO YCBIJJOMJICHHSI TOTO, siKl (pakTopu 00’€qHYIOTH ii 3 IHIIUMHU JIIOJbMH, a SKI
BIIPI3HAIOTEY [249, ¢. 29]. InenTuuHicTh, Ha TyMKY B. UepHieHka, B3araii popMyeThes
BIJIHOCHO cepii BIIMIHHOCTEH, sIKi comianbHO ycBimomiroroThes [308, c. 8]. Ha iioro
MEepEeKOHaHHS, Y LIEHTP1 MOJIITUKHU 1ICHTUYHOCTI 3aBXK/IU € HAPATUB BIIMIHHOCTI.

[IpaBo TiCHO TOB’si3aHE 3 JEP)KABOID, € COLIAIBHOIO IIHHICTIO 1 3I1HCHIOE
camocTiitH1 ¢yHKIi B cycmiyibeTsi [185, ¢. 88]. Byayuu corianbHUM 1HCTUTYTOM, TIPaBO
PEryNIOE BITHOCHHU Y CYCHUIBCTBI, 3a0e3medye MOpsSI0K 1 crabiibHIiCTh [72, c. 17].
[Ipomec mpaBoBOi cormiamizamii COpsIMOBaHMM Ha SKICHE IIO3MTHBHE 3aCBOEHHS
OCOOMCTICTIO IKOMOTa OUTBINOT KIJTLKOCTI 3HaHb Yy cdepi paga.

3aBasKu TMpaBoBiM 1aeHTH(IKAII TpaBOBa coIliaiizailis MOEIHYE JIOJUHY 3
MpaBOM — PETYJIATOPOM CYCHUIbHUX BIJTHOCWH, TIOKJIMKAaHUM 3a0e3reyyBaTH B
CYyCHIJIbCTBI CTaOUILHUN TOPSIIOK, CTBOPIOBATH YMOBH, HEOOXIJTHI IS 3aJ0BOJICHHS

OCHOBHUX KMTTEBUX MOTPEO Ta aKTUBHOI COLIAIBHOT A1SIBHOCTI KOYKHOI JIFOJIUHH.
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IIpaBoBa ineHTHdIKAIS — 1€ IHTEIEKTYaJIbHUM TTCUXOEMOIIMHMI MPOIEC OLIHKU
1 IPUIHATTS 0c00010 ii 1HAMBIAYaJIbHOTO MPABOBOTO CTATyCy, MOPIBHSIHHS BIACHUX
nmpaB Ta OOOB’s3KIB 13 MpaBaMH Ta OOOB’sA3KaMH IHIIMX CYyO’€KTIB IIpaBa, IO
NPU3BOJIUTH 10 (DOpMYyBaHHSI CTIMKOTO YSBIEHHS NpO cebe SK ydyacHHUKa IMPaBOBOTO
KUTTS CYCIIbCTBA.

IIpaBoBa imeHTH(ikaliss TOB’s3aHa 31 CBIJIOMICTIO 0OCOOM, 3 Ti PO3YMOBOIO
TISTTBHICTIO Ta XapakTepoM. 3aBASKH PO3yMy, IpoIlecaM MHCICHHsS oco0a Mmi3Hae 1
3aCBOIO€E SIBHINIA MPABOBOI AIMCHOCTI, 3700yBa€ >KUTTEBUI JOCBIJ y MpaBoBiit cdepi,
dbopMye TO3UTUBHE, a 1HO/A1 M HETAaTUBHE CTABJIEHHS JO 3aCBOEHHMX IMPABOBUX SIBUIII,
110, 3pEUITOI0, BU3HAYAE 11 TOBEAIHKY B CYCIIIBHOMY >KHTTI.

A. Aapnio 3acrepirae, o «HalCKJIaHIIIA MPoodieMa MOMYKY 1I€HTUYHOCTI — 11e
HaIpsIMOK, y SIKOMY HeoOXigHO miykatd. Jluinema mojsirae y po3yMiHHI PI3HMIII MIXK
3HaHHAM 1 mi3HaHHAM. [Ipoiiec mpaBoBOi ieHTU(dIKAIT, [0 € MPOLECOM IMi3HAHHS
0CO00I0 CBOE€T COIIATLHO-TIPABOBOI CYTHOCTI, TOB’SI3aHHMI 13 3aCBOEHHSAM IIpaBa.
[li3HaHHS — 1E MOXIIMBICTH 1O PO3YMIHHS 3B’A3KIB MDK pEYaMH, a TaKOoX MIK
ictuHamu. be3 rmmbokoro aHamizy bOro MATAHHS JEXTO MOYKE CKa3aTH, IO IMi3HAHHSI —
11e 3’ICyBaHHS CyTHOCTEeH, Mmi3HaHHSA pedeit. Konu s mi3Haro 1moch, s Mi3HAK 3B’ SI30K
MK pedamm» [1, c. 19].

JJist IpaBUITLHOTO PO3YMIHHS MPOIIECY MPAaBOBOi ieHTU(DIKAIT CITiT 3BEPHYTHUCSA
JI0 OPTOJOKCAJIbHOI MPUPOU TI3HABAIBHOTO Mpoliecy. TepMiH «Ii3HATH» HMIUPIINI 3a
«O3HAUOMUTHUCSY, «II3HATUCS» Tpo TMeBHe sBuile. [li3HaTH o3Hauae gi3HATHUCA,
IPOHUKHYTHCS TIEBHUM SIBHILEM 1, HAMBaXKJIUBILIE, MIUIAIITYBATUCA M1J HOro. ToOTO
3aCBOEHHS MpaBa JJIsi 0COOM HEOJMIHHO O3HAYaTUME SIKICHY MEpPEeMiHy BiAMOBITHO 0
HBOTO, 10 y MiJICYMKY 3Haii/ie CBii BUpa3 y MpaBoOBiil MOBEAIHII Cy0’ €KTa IpaBa.

VY OUIBIIOCTI BUTIAJKIB MPABOMIpHA TOBEAIHKA CBIIYUTH MPO MPABMWIBHY POOOTY
COIlIaJIbHO-TICUXOJIOTIYHUX MEXaHI3MIB MPABOBOI collializallii, ki MoTpiOH1 0co01 s
0e3MeyHoro >KUTTS. 3apa3oM OCHOBY MPaBOBOi ineHTH(iKaIii 3akiagae 00’ €KTUBHE
paBo.

Came 00’eKTHBHE IMpaBO 3a/Ja€ «PUTM» IIpOIleCy ajamnTaiii dYepe3 MHOro

BIJIMOBITHICTh UM, HABMAKU, HEBIMOBITHICT MPUHITUIIAM TIpaBa, COI[laJIbHUM yMOBaM,
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a TakoX NPHUPOJAl camoi JIIOJAWHM Ha TIEBHOMY €Taml pPO3BUTKY JrojcTBa. [lo3utnBHE
IPaBO Ma€ BIANOBIAATH MOTpedaM CYCHIbCTBA, Y HHOMY MAlOTh OyTH JOTpUMaHi
MPUHIUAN TYMaHI3MYy, CHpPaBEeIMBOCTI, PIBHOCTI, BiJl YOTO 3aJIeKUTh MPOIIEC ITPaBOBOi
imeHTrdikalrii Ta IpaBoOBOi coIllaizallli 3arajioMm.

JItoaCTBO TPOUIIIO MIISX PO3BUTKY Bl HEIOCKOHAJIOTO apXaidHOTO TpaBa o
JIOCKOHAJIIIIIOTO, IO BIJAIMOBIIA€ 3a CBOEK CYTHICTIO MMOTpedaM, CIPaBeIJIUBOCTI,
cB0OOIi ocobu, 3axucty ii iHTepeciB [195, c. 53]. V pi3Hi icTropuyHi nepioan i emoxu
MOHSATTS 1 CYTh IpaBa 3MIHIOBAIKNCH, PO3BHBAIMCH 1 BIOCKOHaMOBaIMCH [134, c. 27].
Xapaktep chopMoBaHOi MPABOBOI 1EHTUYHOCTI 3aJIEKUTH BiJl CHPUUHATTS 0COOO0IO
1HJIMB1TyaJIbHOTO MPABOBOTO CTATYCY.

[IpaBoBa ineHTHdIKAIlS € TICHO TOB’SI3aHOI0 3 IHCTUTYTOM TI'POMAJIIHCTBA. Y
JIep>KaBHO-TIPAaBOBOMY 3HAau€HHi, BU3Havae [. BaoBuunH, MOHATTS «0co0a» OXOILTIOE
MOHATTS «IIOAWHA» 1 «rpomMaasHu» [29, c.15]. BogHouac «rpoMaiasHCTBO» —
KaTeropis, sika BigoOpakae MOJITUKO-TIPABOBUN 3B’SI30K 0coOM Ta ii JepkaBu. bytu
rPOMAJITHUHOM O3Havae OyTH M1/l FOPUCIUKIIIEID BU3HAYEHOI IPOMAJITHCTBOM JEPKaBH.

3aranpHa JeKjapailisi TpaB JIIOJAWHM, TNPUNAHATA pe3onrolieto ['eHepalbHOI
Acamb6nei OOH Bix 10 rpyaas 1948 p., mporonocuiia, mo BCi JIOAA HAPOIKYHOTHCS
BUIBHUMH Yy CBOiMl TiIHOCTI Ta mpaBax. Llel BaJIMBUI AOKYMEHT MICTUB UYHUMAJIO
KIIFOUOBUX TIOJIOKEHb, SIKI OyJIM MOKJIaJeHl B OCHOBY HalllOHAJILHOTO TMpaBa OUIBIIOCTI
JepKaB CBITY, TapaHTyBaB KOKHOMY IPaBO Ha T'POMAJITHCTBO, 3a00POHUB PaOCTBO 1
pabOTOPriBIIIO B YCIX 11 BUJAX.

Jlns  mochipKeHHsS TPaBOBOi 1MEHTH(IKAIT BaXJIMBHUMH € IIOJOKCHHS CT. 6
3aranpHO1 JIeKiIapalli npaB JIOAUHU, CT. 16 MiKHapOoIHOTO NMAKTy MpPO IPOMASIHCHKI 1
MOJIITUYHI TpaBa, npuitHsaToro ['enepansHoto Acambieero OOH 16 rpyans 1966 p., sxi
BKa3yIOTh: «KOXXHa JIOJWHA, ¢ O BOHA HEe mepelyBana, Mae MPaBO HAa BU3HAHHS
npaBocy0’exTHOCTI» [99].

Bkazani MibKHapOAHI HOPMATHMBHO-TIPABOBI aKTH BMINIYIOTh HOPMH, SIKi
3aKJIMKAIOTh BCl HApPOJAM 1 JepKaBU BU3HATH IIHHICTH JIIOJICBKOI OCOOM Ta OCHOBHI

npaBa JIIOJMHUA, YUM (PAaKTHYHO 3aKjIaJal0Th OCHOBY [IJIsi MPaBOBOi iAeHTH(iKaIli, a
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TaKo’K (PaKTUYHOTO HOPMATHMBHOIO 3a0€3MEeYeHHs BU3HAHUX 32 OCO0O0I0 MpaB Ta
CBOOO/I.

CBoiM rpomajsiHaM Jiep)KaBa HaJla€ HAMOUTHIIMI OOCAT MOJITUKO-EKOHOMIYHUX,
COIllaJIbHUX, KYJIBTYpHUX TpaB. [ mpaBoBoi ifeHTH(]iKaIil BaXXJIMBUMU € BHUIAHI
JepKaBoro OQIlidHI TOKYMEHTH, sIKI MICTSITh OCHOBHY 1H()OpMaIlil0, 0 BiJIHOCHUTHCS
10 1AeHTHYHOCTI Hocis. Cepen Takux JOKYMEHTIB: MAcloOpTH, CBIAONTBA, CTYACHTCHKI,
NEHCIIHI cITy>K00B1 UM 1HIII MOCBIAYEHHS TOIIO.

[To3uTuBHE CTaBIICHHS OCOOM JI0 MPABOBOi CHUCTEMHU CYCIUILCTBA (OPMYETHCS
TIIBKK Yy TOMY BHUIAAKY, SKIIO B 3aKOHaX aJeKBAaTHO B1JIOOPaKarOThCS
3arajbHOJIepKaBH1, TPYIOBI Ta OCOOKCTI IHTEPECH.

Sx mpoliec TNCUXOJOTIYHUM, MpaBoBa ineHTU(IKaIis crpuse (GopMyBaHHIO B
0coOM IUTICHUX YSBJIEHb MPO cebe SK Cy0’eKTa MpaBa, YUM CIHPUSE TMPABUIbHIN
NpaBoOBIM coIfiamizamii, aJXke «y Npolecl MEPBHUHHOI YW BTOPHHHOI COLlaji3amii
IHJIMBIAA, — SIK CIYIIHO miagKpecoe €. Pe3HIKOB, — 31HCHIOETHCS HaJAIITyBaHHS HOTO
MUCJICHHS 1 TOBEJIHKU HA KOJEKTUBHUM CTWIb rpynu» [249, c. 29].

Ha pi3Hux eramax >KUTTS 0cOOM JO TPOIIECy MPaBOBOI colliaii3alli 3amydeHi
are’HTH coIriaiizaiii Makpo- (AeprkaBa, MOJITUYHI Ta TPOMAJACHKI OpraHizailii, 3acoou
MacoBoi 1H(popmalii) Ta MIKpOpiBHS (CiM’s, KOJIEKTUB, y SIKOMy 0coba 0e3mocepeHbo
nepedyBae mij yac 3100yTTS OCBITH, TIpalli, BIPOCIIOBIAHHS, 3aHSITTS CIIOPTOM TOIIIO).
Bci BOHM MpsIMO BIUIMBAIOTh HA PO3BUTOK 1HJIMBIAYalIbHOCTI 0coOH, (popmyBaHHS ii
OCHOBHHX SIKICHUX XapaKTEPHUCTHK.

BoaHouac Ha X171 IpaBOBOi coIliaiti3allii BIUIMBA€ YUMajio 00’ €KTHBHUX YMHHUKIB,
cepell SKUX CTaH MPaBOBOi CUCTEMH, 3aCOOM MPaBOBOIO BUXOBAaHHS, €()EKTHBHICTH 1
CIIPaBEAJIMBICTH MPABOCYAIS TOIIO.

JloBesieHo, 10 HEMaE TeHETHYHO CPOPMOBAHUX MPOTPAM TOBEAIHKHU JIFOJWHH 1 B
3arajibHOMY COIliaJIbHa MOBEAIHKA 1HAMBIIa 010J0TIYHO He 3amporpamoBaHa. Ha Oy/b-
AKi O10JIOTIYHIA OCHOBI (32 BHUHATKOM JIEIKUX I1aTOJOTI) MOXHa c(opMyBaTu
COLIIAJIbHO-TIO3UTUBHY OCOOMCTICTh. YcC€ 3allekUTh BIJ XapakTepy COIIalbHOTO
OTOYEHHs, 3MICTY OCBITH Ta BHUXOBaHHSA, pPI3HOMAHITHUX 3ac001B MIATPUMKHU

KYJbTYPHUX CTaHJAPTIB KUTTENISIIBHOCTI.
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M. TiMmalieB TakKo)X BIEBHEHHWH, IO JIIOJChKA MpUpOJa y CBOIH OCHOBI €
OJTHAKOBOIO. «PO3BHUTOK KyJbTYpH, YAaCTHHOIO SIKOI € MpaBo, — 3a HAYKOBLIEM, —
BIJIOYBAETHCS 3TITHO 3 BU3HAYECHUMHU «IIPUPOAHUMHU 3aKOHAMH», AKI MPUBOAATH /10
CTBOPEHHSI BUXIJIHUX THITIB COLIAJIbHOI CTPYKTYPH, & OJTHAKOBI YMOBHU NPUBOJATH IO
COIIAJILHUX 3aKOHOMIPHOCTEH MPUPOIHOI TOTOXKHOCTI» [174, c. 76]. YdeHmid 3HaUHYy
YaCTUHY CBOTO JKUTTS TPHUCBITHB JOCHIPKEHHIO TaKUX IMOHATh, SIK «COIllajdbHa
KOOpIMHAIIS» Ta «collianbHa piBHOBaray» (social equilibrism), min sxoro posymis
TEHJICHITII0 COIIabHOT TPYMH TIOBEPTATUCA Yy TIEPBUHHE CTAOUIBHE CTAHOBHIIE ITICIIS
BILJIMBY Ha HET CUJI, SIK1 BUKJIMKAIOTh HECTAOUIBHICTb.

[IpaBo npsMO NOB’sI3aHE 3 MOHATTAMH «COLlAJIbHA KOOPAHHALIIS» Ta «COIlalbHA
piBHOBaray. Poinb mpaBa y 3a0e3nedeHH1 colliaibHOT PIBHOBArd € 0YEBUIHOIO.

UYepe3 BIacTUBUN MOMY COIaNi3ylOYUi BIUIMB TPABO € OJHUM 13 OCHOBHHUX
YUHHUKIB, SIKI 3/1aTHI YTPUMAaTH COLIaJbHY PIBHOBAry, TOOTO TaKHil CTaH CyCH1JIbCTBA,
KWW XapaKTepU3yeThbCs MPABHIIBHOIO B3a€EMOIEI0 MIJACTPYKTYP COILIAIBHOI CHCTEMH,
MIHIMQJIBHUMH TPABMAaMH Ta HU3bKOIO KOH(IIIKTHICTIO.

IIpaBoBa 1€HTUYHICTh OCOOM SK ii IHAMBIAyaJlbHA SKICTh BHU3HAYA€ COIIAIBHY
KoopauHali. ko ocoba mpuilMae poiib y4aCHUKA MPABOBOTO JKHUTTS CYCHIbCTBA,
dbopMye TO3UTUBHY NTPABOBY 1JICHTUYHICTh, TO BOHA BU3HAE BIAMOBIAHI B3IpIll MPABOBOT
MOBEIHKH 1 CTa€ HOCIEM TIPABOBOI KYJIBTYPH, MATPUMYIOUH ITI0 KYJIBTYPY 1 IEpEIat0uu
HACTYITHUM TIOKOJIIHHSIM.

XapakTtep MpaBoBOi 1AEHTUYHOCTI OCOOM 3aJIEKUTH BiJl TOTO, SIK1 1]1€1 OKIaJAEHO
B OCHOBY ii mpaBoBoi imeHTu(ikaii. CuiabHa MpaBoOBa 1ICHTUYHICTh — 11€ TIPABAUBUI
norysig Ha cebe. [neHTHYHICTh, B OCHOBY $IKOI MOKJIaJ€HI By3bKi Ta JedopmMoBaHi
YSIBJICHHS € HaBIIaKH, Ty’KE BPa3JIMBOIO.

Oco0a 3 TOYKM 30py BIACHUX 1JI€0JI0TEM, MOpal ¥ COIladbHOI CIPaBEIJIMBOCTI
OI[IHIOE TIPABOBI HOPMHU, MPUMMAIOUU X TAKUMH, 110 € >KUTTEBO HEOOXITHUMH 1
CIpaBeJIMBUMH, a00 >K TAaKUMH, MO0 HE CHPUHAMAIOTBCS ii CBIJOMICTIO 1 HE
B1JI00pa)KaroThCs B 11 COLIIANIbHIN CYTHOCTI.

Sxio ocoba BiAHOCUTHCA 10 MpaBa (popManbHO, MTOBEPXHEBO, EPEKPYUYE HOTO

3MICT, TIpPOLIEC TPaBOBOi iAeHTH]IKalli BiIOyBa€TbCd HEMPaBWIBHO Ta HOro
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pesyabratoM He Oyae ¢GopMyBaHHS TMO3WTHBHOI MPABOBOI  1JEHTUYHOCTI  SIK
1HIMBITyaIbHOI IKOCTI Cy0’€KTa MpaBa.

[Ipomiec mpaBoBoi imeHTHdIKAIIi: 1) OXOIUIOE TpOLEAYpy ICHUXOJOTIYHOTO
O3HAMOMJICHHS 3 IPaBOBOIO HOPMOIO Ta ii OIIIHKY, CHIBCTABJICHHS 3MICTy MPaBOBOI
HOPMH 3 pealisiMHM >KUTTS; 2) BIAMOBIAA€ 3a MPOTHO3YBAaHHS Ta MOJECIIOBAHHS CBOE]
MaiOyTHBOI TOBEIHKH Y COIlIaJIbHOMY JKUTTI1, PEryJIbOBAaHOMY IIpaBoOM; 3) IPU3BOIUTH
no0 (¢GopMyBaHHS TPABOBOI 1IEHTHYHOCTI; 4) CYHOpOBOMXKYE 3MIHY TMPaBOBOI
IICHTUYHOCTI BIAMOBIAHO J0 3MIHM COIIIOKYJIBTYPHHUX, MOJITUYHUX, E€KOHOMIYHUX
YMOB.

[IpaBoBa inenTU(dikailis nepegdavae Kiabka OKPEMUX €TaIliB:

1. Etan o3HaiiOMJIEHHS 3 e€JeMEHTaMHU 1HJIUBIAYaJbHOTO IPABOBOTO CTAaTYCy
ocobu. Ha nipomy erani oco0a 03HaOMITIOETHCS 3 IPABOBUMHU HOPMaMH, NPUHIUIIAMH,
TPaJMILIsIMU, SIKI KEPYIOThb JKHUTTSM CIUIBHOTH, [JO $KOI BOHAa HAJIEXKHUTh,
PO3IMOYMHAETHCS TOCTYIOBA I1HTErpailis OcoOM y TPaBOBE KUTTS CYCHUIbCTBA SIK
aKTUBHOTO cy0’ekTa mpasa. Lle TpuBanuii mpouec HarpoMaKeHHsI 0CO00I0 3HaHb MPO
1HIUBITyaJIbHUM MPABOBUM CTATYC, MPABOBHM CTATYC WIEHIB CBO€ET CIM’1 i 1HIIUX OCIO.

Etan o3naliomyieHHS 3 TPaBOBOIO PEAIBHICTIO € HAWKEPOBAHIIIMM 3 OOKY
JepKaBU, aJKe Yepe3 crelliaJbHI MEXaHI3MH NPaBOBOIO BUXOBaHHS BOHA 3JlaTHA
JIOHECTH JI0 1HAMBIA 3aTaIbHOOOOB SI3KOB1 MPaBUJIa COIIAIbHOI MOBEIHKH, P03’ ICHUTH
pOJb KOHKPETHUX MPABOBUX HOPM Yy PETYJIIOBaHHI CYCHUTbHO-TIPABOBUX BITHOCHH,
NepeKOHaTH 0co0y B COLIaTIbHIA KOPUCHOCTI YW HEOOX1THOCTI TAKUX HOPM.

2. Etan BigOopy Ta iHTEepiopH3allii eJIeMEHTIB TPaBOBOTO CTaTyCy.

[IpaBoBa 1JEHTUYHICTH € PE3yJbTATOM IICUXOJIOTIYHOIO [1ajory IpPaBOBOIO
CTaTyCy 1 KOHKPETHOi 0coOH, KMl Mojsrae y BiaOOpi IJis 3aCBOEHHS JOCTYITHUX Ta
HOPMATHBHO 3aKpIIJICHUX TPaB, MOKJIAJCHUX OOOB’A3KIB UM MOKIWBOI FOPUIAIHOL
BianoBianbHOCTI. Llei eram Bkiaroyae (QopMyBaHHS IMPABOBOI 1JEHTUYHOCTI Yepe3
BHYTPIIIIHE 3aCBOEHHS — IHTEpIOpH3aIlii0 TpaBa (3 aHTrJ. «interiorisationy — MPUCBOITH
NEBHI LIIHHOCT1, BPOCTUTH iX B OCOOMCTICTh, Y PE3YJIbTATI HOTO (DOPMYIOTHCSI BHYTPIIIHI
CTPYKTYPHU TICUXIKH JIFOJUHU — SIK CYIPOBIAHUN MeXaH13M MPaBOBOi 1IeHTU(IKAITT, 1110

MPU3BOUTH JI0 SKICHOTO 3aCBOEHHS JTIFOJUHOIO BCHOTO MIPABOBOTO, 110 1i OTOYYE).
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H. IcaeBa BBakae, mo «ijeHTUdIKAIIS K MeXaHi3M (OpMYyBaHHS OCOOMCTOCTI
nepeadavae IHTEPIOpU3AIliIO SK TPOIIeC TEPETBOPEHHS 30BHINIHIX SBUII, 11€H, 00Opa3is,
SKOCTEH y BHYTPIIIHIA CBIT OCOOMCTOCTI, 1110 3MIHIOE i CYTHICTh 1 €KTEp10pH3aIli0, IPH
SKIA BJIACHI SIKOCTI 0co0a BII3HAE YW MPHUIIUCYE IHIIMM TAKUM K€ Cy0’€KTaM IpaBay
[106, c. 145].

BHyTpimmHe 3acBOo€HHA TMpaBa CyO0’€KTOM O3HAuae€ MPUUHATTA TMpaBa SK
COIMIATBHOI IIHHOCTI. Y TakoMy pasi MpaBo MOPSIA 13 MOPAJUTIO, TPATUIIISIMH, PETITIE0
CTa€ pealbHUM HOPMATUBHUM PETYJSATOPOM COIIaJTLHOTO KHUTTS OCOOM. 3aCBOEHHS
mpaBa 000B’SI3KOBO 3yMOBIIIO€ (POPMYBaHHS HOBO1 UM 3MiHY HAsIBHOT SIKOCTI OCOOH.

3. JlispHICHUH eTarl.

Ha npomy ertami BinOyBaeThcsi yTpUMaHHS Bke CPOPMOBAHOI SIKOCTI — «IIPABOBOI
IHTEpaKiii» SK CBOEPIAHOI IMCUXOJIOTTYHOI KOMYHIKAIli, 10 BIJMOBIA€ 3a 3AaTHICTh
oco0u cnpuiiMatu cebe HEeBIJ €MHOI0 AKTUBHOK YAaCTHUHOK COLIAIIBHOI CHIJIBHOTH,
IPUMIPITH Ha ce0e POoJIb TPOIIOHOBAHOTO MPABOM «COIIAIBHOTO aKTOPay.

CdopmoBaHa nmpaBoBa 1IEHTUYHICTh CBIAYUTH PO (POPMYBaHHS BIAHOCHO CTAJIHUX
ySIBJIEHb 0COOM 1010 BIACHOTO MPABOBOTO CTAHOBHUIIA, € TE€HEPATOPOM IPOSIBY €MOITiH
(TMTO3UTUBHUX YU HETATUBHUX) 3 TMIPUBOJIY BJIACHOI COLIATILHO-TIPABOBOT POJIi. 3 MO3MITIT
IIGHTUYHOCTI BKa3aHa KOMYHIKallis (7iajgor) MoO»e MPU3BECTH 1 JO0 HETaTUBHUX
pe3yNbTaTiB, KOJM B MPOMOHOBAHOMY CTaTycl CyO0’€KT HE BUSBHUTH I[IHHICHUX
€JIEMEHTIB, 3JTaTHUX 3MIHUTH HOTO AKICTh.

[lopymenHss mporecy MpaBoBOi 1AeHTU(IKAli HEraTUBHO BIUIMBAE HAa
COIllaJJbHUM PO3BHTOK OCOOM, BHUKJIMKAKOYH IIUIMH KOMILICKC aHOMAJIbHMX HACIIiJIKIB
(HemoBary 10 3akoHy, Jaedopmallilo MpaBOCBIIOMOCTI, HU3BKUN PIBEHb MPABOBOI
KyJIbTYPH, MABUIIICHHS 3TOYMHHOCTI, HACTAaHHS IOPUANYHOI BiJIMOBIIATLHOCTI TOIIIO).

JIisTTbHICHUH eTall BKJII0Ya€e TaKoK MPOIeC OHOBJICHHS MPABOBOI 1IEHTUYHOCTI.

Ha nymky T. Bopomnaii, HaBiTh SKIIO PO3IISAATH 1IEHTUYHICTh Y TPATUILIHHOMY
CEHCI K «IO€HaHHs ceOe 13 caMUM COOOK0 B Yaci» IOCTa€ 3alMTaHHsA, IK BU3HAYATH, B
AKOMY YacoOBOMY IHTEpBali, Ha SKOMY MHOro BIJpPI3KY MAaeMO CIpaBy 31 CBOIM
crpaBkHIM «Sf». TIoHATT mianory, MO YBIWIIIO ChOTOJIHI Y BXKUTOK MPAKTUYHO BCIX

HAyK MPO JIOWHY, 03HAYAE HE TUTBKH JIalOT JBOX Cy0’€KTIB, JBOX CBIJJOMOCTEH, TIBOX
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THUIIIB MHUCJIEHHS 4u KyJIbTyp. [lepe1oBCiM Jianor CTOCYEThCS CAMOBU3HAYEHHS OCOOU.
[e miamor mix «S1» copMOBaHUM, KIHIIEBUM 1 «S1» MUTTEBUM, HEBIIOPSIAKOBAHUM, SKE
Moxe 1e Bumo3MinuTucsa [40, c.37]. Hiamor, omucaHuii aBTOPOM, 1 € TMPOILIECOM
imeHTudikaiii, SKUM OHOBJIIOE 1JEHTUYHICTH OCOOM IIJISAXOM 3MIHM ii MPaBOBOTO
CTaHOBHIIIA, YMOB JKHUTTSI, i IICHXIYHOTO, €EMOIIITHOTO CTaHy TOIIO.

HeOe3meunoro 11 CycnuibCTBa € CHUTYyallisd, KOJIM ocoba He chpuiiMae ado
BIJIKM/Ia€ TIPaBOBI HOPMH III€ HA €Tali O3HAWOMJICHHS 3 HUMH. B TakoMy BHUMaAKy HE
MOKHa BECTM MOBY Hi MpO MPaBOBY COIlialli3alliio, HI MpPO MPaBOBY 1IEHTUYHICTb.
JHedopmarlii NCUXiKM OCOOM BHUKIIIOYAIOTh MOKJIMBICTH 3aCBOEHHS (1HTEpiopH3allii)
3MICTY IIpaBa, BIMOBIIHO, IPAaBOBA 1IeHTU(IKALIS HE BIIOYBAETHCS.

Ha pmissmbHiCHOMY etarni mpaBoBOi ieHTHdIKaIll BU3HAYATLHUN BIUIMB Ma€ 3MICT
MPaBOBOI HOPMH. 3MICT TIPABOBUX HOPM, KpUTEPIi CIPaBEIIIUBOCTI, 110 Y HUX 3aKJIAJICHI,
BU3HAYAIOTh X1 TMPOLECY MpPaBOBOi 1AEHTU(IKALII, YAM CHPUSIOTH SIK BUXOBAaHHIO
3aKOHOCTYXHSIHOTO TpOMaJsiHMHA, TaK 1 OCOOM, SKa BTpaya€ I[HHICTb TIPaBa,
XapaKTEPU3YETHCS HITUTICTUYHUMU MOTJISAIaMU Ta HEraTUBHOIO MPABOBOIO 1IEHTUYHICTIO.

Heo0ximHO HAroinocuTy Ha OCOOMBOCTSIX MeXaH13My (opmyBaHHs mpodeciitHol
MPaBOBOI 1IEGHTUYHOCTI.

Mexanizm (popmyBaHHs npodeciiiHOi TPABOBOI 1IEHTUYHOCTI — L€ TMPOLEC, KUK
MPU3BOJUTH 0 YTBOPEHHSI MPABOBOI 1IEHTUYHOCTI 0COOU IOpUCTA K HAOYTO1 B MPOIIECi
0a30BaHO1 HAa MPABOBIM OCBITI Ta FOPUINYHIN IPAKTHULII MPABOBOI COLiaII3aIlli.

[IpaBoBa igeHTH(}IKalisA sSK MexaHi3M (GopMyBaHHS MpodeciiHOi MpPaBOBOI
IIGHTUYHOCTI € OJIHOYACHO IIPOIIECOM 1 caMoOImi3HaHHSA, 1 caMmorpe3eHTarii. Bimg i
0COOJIMBOCTEM, BIJ MPABUIBLHOCTI Mepediry mpaBoBOi 1ACHTH(IKALIT 3aJ€KUTh 3MICT
npodeciitHoi MpaBOBOi 1IEHTUYHOCTI, SKUH, CBOEK 4Yeproro, Oyie BU3HAYATBLHUM Y
BUOODI CTICIIAIbBHUM Cy0’€KTOM IpaBa BapiaHTa MPaBOBOT MOBEIIHKHY.

Bbynp-sika ocoba Moke 3BEpHYTHCS 10 JIEPKaBHUX IHCTHTYIIIHA, TaKUX SK CYyJIH,
MPOKypaTypa, 1HII MPaBOOXOPOHHI OPTaHU 3a 3aXMCTOM CBOIX MpaB, SIKI MOPYITYIOTh.
Crarrs 59 Konctutymii Vkpainu mnpsMo mepeadadae mpaBO KOXKHOTO Ha IPaBOBY
JIOTIOMOTY, SIKY 31MCHIOIOTH IOPUCTH. B OCHOBHOMY 3aKOHI JIep>KaBU 3a3HAYEHO, 1110

JUIsl 3a0€3MEeUeHHS TMpaBa Ha 3aXUCT BiJ OOBMHYBAYCHHs, NJIsi HAJaHHS IPABOBOI
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JIOTIOMOTH TPY BUPILIEHHI CIpaB y CyAaxX Ta 1HIIMX JEp>KaBHUX OpraHax B YKpaiHi,
30Kpema, i€ aaBokarypa. KoHcturyiiero YkpaiHu Ta 1HIIMMU 3aKOHAMH, TAaKUMU SIK
3akoH Ykpainu «IIpo agBokaTypy Ta alBOKaTChKy AisuibHICTBHY Big 05.07.2012 Ne 5076-
VI, 3akon Ykpainu «IIpo mpokypatypy» Big 05.11.1991 Ne 1789-XII, 3akon Ykpainu
«IIpo cymoyctpiii 1 cratyc cyanaiB» Big 02.06.2016 Ne 1402-VIII Tomro, nepeadayeHo
OKpeMi TMOJIOKEHHS PO 3a0e3MeUeHHs Ta 3aXUCTY 3aKOHHUX MPaB YU CBOOO/T JIIOJIMHU 1
TpOMaJsIHMHA 3a ydacTi mnpodeciiHuX IOpUCTIB (CyAniB, MPOKYpOpIB, aJBOKATIB,
HOTapiyCiB TOIIIO).

Bin piBHs mnpodecioHanmizMy [OpHUCTa, PIBHS MHOro MpaBOBUX 3HAHb, 3MICTY
npodeciiiHoi TpaBOBOi 1IEHTHYHOCTI, PIBHSA MPABOCBIIOMOCTI, MPaBOBOi KYJIbTYpH
3aJIeKUTh AKICTh 3a0€3MEUeHHS] OCHOBHUX IPaB JIIOJUHU 1 TPOMAIsTHUHA, TAPAaHTOBAHUX
HU3KOI0 MDKHApPOJHHUX HOPMATHBHO-TIPABOBHMX aKTiB, TAaKUX K 3arajibHa JeKiapallis
npaB joauau (OOH, 1948), MixHapoIHUI MAKT MPO TPOMAISIHCHKI, MOJITUYHI IpaBa
(OOH, 1966 p.), MixkxHapoaHHI1 TaKT PO €KOHOMIYHI, COIIaJbHI Ta KYJIbTYpHI MpaBa
(OOH, 1966), Konseniss npo npaBa nutuau (OOH, 1989), KonBeHiis npo 3axuct
IpaB JIIOJIMHA Ta OCHOBOMOJIOKHUX cB0OOoa (Pama €Bporm, 1950) Tomio i, 3BuYaiiHO,
BHYTPIIIHBOJIEP>KaBHIUM 3aKOHOJABCTBOM Y KpaiHHU.

HOpucr, sk 1 Oyab-Kui 1HIIMI Cy0’€KT MPaBOBOi IIEHTUYHOCTI, HAAIIEHUI pO3YyMOM,
0COOHMCTOIO BOJICIO 1 MPABOCBIIOMICTIO. Takuii mijxXij] 3aKJiaja€ OCHOBY KOHIIEMIIIi TIPaBOBOT
IIGHTUYHOCTI M JI03BOJISIE aHANII3yBaTH MPOQECIHY IOPUINYHY JISUTBHICTD 3 CYO €KTHUBHOT
TOYKH 30pYy, BUSBIATH TPUUYUHNA «HENPABOBOI FOPUIMYHOI MiSUIBHOCTI», a TaKOX
PO3pOOIIATH peKOMeHallii st eheKTUBHOT OOPOTHOU 31 BKa3aHUM (DEHOMEHOM.

[IpaBoBa ineHTUPIKALIST OCOOMCTOCTI PO3MNOYMHAETHCA 3 MEPIIMX POKIB XKUTTS 1
HE 3aKIHYY€ThCS 3 TTOYATKOM TEpioAy TPOMaJIChKOi CBIAOMOCTI JToauHu. BoHa TpuBae
BCE€ CB1JIOME KUTTS JIFOIHHH.

3 BIKOM 3MIHIOETHCS TMPABOBE CTAHOBUIIE OCOOM, BOHO MOKE JIOIOBHIOBATHUCS
JOJJaTKOBUMHU  €JIEMEHTaMH  CIELIalbHOIO TPAaBOBOTO cTarycy. Y 3B’S3Ky 3
YCKJIAJAHEHHSIM CYCHUJIbHUX BIJHOCHH, YYacHUKOM SKUX CTa€ Jopocia oco0a,
B110yBa€ThCsl HAOYTTS HOBOTO COIIAJIBHOTO JIOCBIAY, cepell sikoro i mpaBoBuit. Ocoda

MIOCTYNOBO CTa€ CyO0’€KTOM 0aratboX BH[IB MPABOBIIHOCHH: aaMiHICTPATHBHUX,
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TPYJOBUX, ILMUBUIbHUX, CIMEHHUX. Takl 3MIHM B JKUTTI OCOOM WPHU3BOIATH O
MOCTYIIOBOTO TICHXOJIOTIYHOTO 3aCBOEHHS HEIO CBOTO HOBOTO MPABOBOTO CTAaHOBHINA 1
BIJIMOBITHOT 3MiHH ii TPABOBOI 1ICHTUYHOCTI.

Omxe, MexaHi3MOM (OpMYBaHHS IPABOBOI iJCHTHYHOCTI € IPOIEC IMPaBOBOI
ineHTrdikamii (000B’A3K0Ba Ta HEBiJ €MHA YaCTHHA MEXaHI3My IPaBOBOI COITiasi3allii)
— TIpollec, 3aJIe)KHUH BiJ BU3HAHHS JICPXKABOIO IPABOBOIO CTaTycy CyO’€kTa IpaBa
Yyepe3 3aKpilUICHHS IbOT0 CTAaTyCy B CHCTEMi 3aKOHOJABCTBA, SKUU TMOJSITAE Y
dbopMyBaHHI BITHOCHO CTAJIMX YSBJIEHb OCOOHM MPO CBili MPAaBOBHM CTATyC, JOCSITHEHHS
CTaHy IOPUJIMYHOTO CaMOBHU3HAUYEHHS Yepe3 PO3yMiHHS, I[IHHICHO-CMHUCJIOBE 1
IICUXOJIOTIYHE 3acBO€HHS mnpaBa. Ilig dYac npociikeHHS MexaHi3My (OpMYBAHHS
MPaBOBOI 1IECHTUYHOCTI HEOOXITHUM € PO3BUTOK 3HAHHS MPO CyO’€KTIB, 00’ EKT Ta 3MICT
MPaBOBOi 1JICHTH(IKAIlT SK OCHOBHHUX MOT0 €JIEMEHTIB, IO € MPEeIMETOM JOCIIHKCHHS

HACTYIMHOTO MiIPO3AUTY AUCEPTALIITHOI poOOTH.

2.2 OCHOBHi eJIeMeHTH MeXaHi3My (OpPMYBaHHSI NPAaBOBOI iICHTHUYHOCTI

ocoon

«IIpaBo — ne ¢eHomeH, SKUi ICHye B KOHKPETHO-ICTOPUYHOMY KYJIBTYPHOMY
CEPEIOBHIILI, Y TICHINA B3a€MOJII 3 aHTPOMOJIOTIYHUMH BIACTHBOCTSIMHU JTIOAUHM» [298,
c. 370], Mae MOXJIMBICTh NMPOHUKATH B ycCi chepH KHUTTA Ta ASUTLHOCTI JIFOJUHH 1
HaIpaBJIATH 11 NOBEAIHKY 0 MpaBoMipHocTI [259, c. 183].

«lcTuHHE TIpaBO MOXE ICHYBaTH JIMIIE TaMm, J€ BAAJNOCS JIOCSTHYTH
ONTHUMAJIBHOTO CITIBBIIHOIICHHS ¢BOOOIU 1 piBHOCTI» [39, c. 43]. IIpaBo € mpocTopom
cBOOOJM 1HIMBIMIB, CBOOOIM KOHCTPYKTHMBHOI, CBOOOJHM «B IM’S» YOTrOCh — IIUM
«YMMOCB» € cama JIIOJMHA, 3arajbHe Oiaro, 3aranbHi iHTEepecu [195, c. 45]. CyuacHe
MpaBO Ma€ BUCTYIATU MipOI CBOOOJHM 1 CHPABEIMBOCTI, 3aBASKH YOMY CKiaJaTUMeE
MIIIHY OCHOBY I HOTO TICUXOJOTIYHOTO 3aCBOEHHS O0CO00I0, YMM 3a0e3MeYnTh
MpaBUJILHUM X1]1 TPaBOBOI 11CHTU(IKALII].

[IpaBo sk corianbHe SIBUINE MOKJIMKaHE 3a0e3reunTd OallaHc MK 1HTepecaMu

ocobu 1 cycmimbcTBa. i IIHHICTIO MpaBa pO3yMIIOTh HOTO CIPOMOKHICTH CIIY>KUTU
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METOI0 1 3acO000M 3a/I0BOJIEHHSI HAYKOBO OOIPYHTOBAaHUX, COLIAJBHO CIPABEITUBUX
3araJJbHOJIFOJICBKUX MOTPeO Ta iHTepeciB rpoMaIsiH abo ix 00’eqHansb [11, ¢. 136].

["apmoHiliHe CIIBBIIHOIICHHS 1HTEPECIB OKPEeMOi JIOJWHU (FPOMajJsSHUHA) 1
JIepKaBU B PO3YMIHHI 3a0€3MEUCHHS TMPIOPUTETY JIOJWHU HaJ yciMa 1HIIMMU
1HTepecaMu 1 IIHHOCTSIMHU, BUPaXXEHE B IOPUIWYHO 3aKPIMJICHOMY Ta 3a0e3MeueHOMY
MIPaBOBOMY CTaTyci 0COOM, BIJKPHUBAE IUIAX JO COIlaJbHO-TIPABOBOr0, EKOHOMIYHOTO,
T€OMOIITUYHOTO PO3BUTKY CYUYaCHUX JIEPIKaB.

[IpaBo sik couiadbHUM 1HCTPYMEHT, IO BHKOPUCTOBYIOTH 1 IHAUBIAYyasbHI, 1
KOJICKTUBHI Cy0’€KTH TIpH 3a0e3leyYeHH] BIACHOI JKUTTEIISIIBHOCTI, TOKIUKaHE
OOpoTHCS 3 MPOSIBAMU XaOCy 4Yepe3 BHOPSAJIKYBAHHS CYCIUIBHMX BIAHOCHH, TapaHTIH
0€3MEeYHOr0 KUTTS JUIsl KOXKHOrOo OoKkpeMoro cy6’ekra mpasa. O. HopHoOall po3risgae
paBo SIK 0COOIMBY KOMYHIKATUBHY CUCTEMY, HA/IlJICHY MHOXHHOIO 3aC001B, MPUIOMIB
1 MetoaiB (opMyBaHHS HOPMATUBHOI, «()OpPMaIbHO-aIalITUBHOI» MOBEIIHKU
ocobucrocti [311, c. 15].

UunHe mpaBo y CKJIAAHOMY 1eHTU(IKALIMHOMY MpOIECi, Ha HaIly OYMKY, €
3ac000M CaMOBJIOCKOHAJICHHS 1 CaMOPO3BUTKY OCOOH, OAHHUM 13 CIOCOOIB JTyXOBHOTO
3aCBOEHHSI CBITY, TOPAJ 13 €TUKOI0, MOpaJlIto, peniriero. [ns ¢popMyBaHHS MpaBoOBOi
IIGHTUYHOCTI OCOOM TOJOBHUM € 3MICT TipaBa, a He Horo d¢opma. IIpaBoBa
1meHTudikaris ocodu TICHO OB’ s13aHa 31 3MICTOBHUM JOCIIIDKCHHSAM HEIO TIpaBa.

JocnipkeHHs: MexaHi3My (OpMYBaHHS NTPaBOBOI 1IEHTUYHOCTI 0COOM TOTpedye
BU3HAYCHHSI 1OT0 OCHOBHUX €JIEMEHTIB — 00’ €KTa Ta Cy0’€KTa MPaBOBOi 11IeHTU(IKAITI].

VY Xoxi nucepTamiiiHOTO JOCIIIKEHHS 00’ €KTOM IMPaBOBOi ileHTH}IKAIT ocoOn
BU3HAYCHO 1HMBIAYaJbHUI MPABOBUM CTATYC, a ii cy0’eKTOM — (pi3uuHy 0Cco0Yy.

UYepes MOHSATTS MPaBOBOTO CTATYCy HANMOBHIIIE MOYKHA OINKCATH 3B’SI30K MpaBa
Ta 0COOM. 3araJIbHOMPUNUHATO MPABOBUN CTAaTyC B IOPUIMYHIN Haylll BU3HAYAETHCS K
IOPUJIMYHO 3aKPITIIEHE MOJ0KEHHS 0COOUCTOCTI B CYyCHIIBCTBI.

B ocHOBI mpaBoBOro cTaTycy 0coou JIeKHTH i1 (PaKTUYHHUI COLIaIbHUM CTaTyC SIK
peajbHE TMOJOXKEHHS B CHCTEMI CYCHUIBHUX BiAHOCHH. I[IpaBo 3akpirioe Take
MOJIOKEHHS, BIUCYIOYM HOT0 B 3aKOHOAAaBY1 PAMKH.

3aranbHUN MPaBOBHM CTaTyc 0COOM K TPOMaJsHUHA JAEPKaBH BU3HAYAETHCSA



104

KOHCTHUTYIIIEIO 1 HE 3aJIe)KUTh BiJl PI3HUX NMOTOYHUX 00CTaBUH (TMEpEeMIIEHb O CITYKO1,
CIMEIHOrO CTaHy, MOCajad, BUKOHYBaHUX (DYHKIIN), € €TUHUM 1 OJHAKOBUM JUJISI BCIX
IpPOMAJIsiH, XapaKTEepPU3YEThCS BIAHOCHOIO CTATUYHICTIO, Y3arajJbHEHICTIO. 3MIHA 3MICTy
OTO CTATyCy BHXIJHA BiJ BOJI 3akoHoAaBl. lleil mpaBoBuil craryc 0a3o0BUH,
BUXIJTHUH I BCIX IHITUX 1CHYIOUHX.

CrnermiansHUM MpaBoBUH cTaTyc (Po0BHil) B10Opakae 0COOIUBOCTI MOJIOKEHHS
OKpeMHX KaTeropii oci0 (iHO3eMIliB, TICHCIOHEPIB, CTYy/CHTIB, BYHTEIIIB,
BIICbKOBOCITYX00BIIIB, 1HBamiiB, y4acHukiB ATO tompo). Bkazani ocobu MaroThb
JI0JIaTKOBI1 TMpaBa, 000B’SI3KH, MUIBIH, MIepe10a4eHl YNHHUM 3aKOHO/IaBCTBOM.

[HaMBiAyanbHUN MPaBOBUM CTATyC OCOOM SIK 00’€KT MexaHi3My (opMyBaHHS
MPaBOBOI 1JIEHTUYHOCTI OCOOM Yy3arajJibHIOE 1 KOHKPETH3y€ CYO’€KTHUBHI TpaBa 1
cB00O/ M, a TaKOX 000B’SI3KM KOHKPETHOI 0COOU. |HIMBIIyanbHUI MMPABOBUI CTATyC SIK
pyXoMa, JUHaAMIYHa KaTeropis € MPOEKII€I0 3arajbHOro 1 YCIX CHElIAIbHUX CTaTyCIB
BITHOCHO OCOOH.

Hocmimxyroun npami  T. Ilapconca, MH BHSBWIM JYMKYy @po Te, UIO
imeHTudikaris He O3Hayae IMEPEeTBOPEHHsSI Ha 00’€KT, BOHA, SIK 1 3aCBOEHHS CIUJIBHOI
KyJbTYPH, 3aJICKUTh BiJ MO3UTHBHOrO KaTekcucy o0’exkta [204, c. 33]. Haykogelb
NUIIE, 1110 3aCBOEHHS KYJIbTYPHUX MOJENEH HE € JuuIe iX MI3HaHHSIM Yy poii 00’ €KTIB
30BHIIIHBOTO CBITY, BOHO € TXHBOIO IHKOPIIOPAIIIEIO B peajbHy CTPYKTYPY OCOOMCTOCTI
gk Takoi. Lle o3Havae, M0 Wi KyJbTYpHI MOJEII MalOTh OyTH MO€AHAHI 3 a(DEeKTUBHOIO
cucremoro ocooucrocti [204, c. 33]. Po3BuTOK 3HaHHS MPO 00’€KT BIUIMBAE HA HOTrO
SKICTh 1 CTUMYJTIO€ 1OTO PO3BUTOK.

HocnmipkeHHs: 00’ekTa MexaHi3My (QOpMyBaHHsS MPaBOBOi 1JEHTUYHOCTI —
IHIUBIyaIbBHOTO TPAaBOBOTO CTaTyCy, MOTpeOye MOCTIKEHHS WOro TMEepBUHHOT
KaTeropii — mpaBoro CTaTycy.

[IpaBoBuii cTaTyCc — IOPUAMYHA KAaTeropis, MOB’s3aHa 3 BHYTPINTHLOACPKABHUM
paBOM KOHKpeTHOI aepkaBu [216, c. 117]. Lls kareropis Bupakae Mipy CBOOOIH
JIOJIMHU, BU3HAYEHY 1 rapaHTOBAaHY 3aKOHOM, 3abe3rnedeHy JnepkaBoro. [IpaBoBuii
CTaTyC OCOOM € CHCTEMOI TMpaB, CBOOOJ Ta O0OOB’SI3KIB 0OCOOM, 3aKpIIUICHUX Y

Konctutynii Ta 1HIIMX HOPMAaTUBHO-TIPABOBUX akTax. llepeayMoBOO mMpaBOBOTO
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CTaTyCy € TPOMAJITHCTBO — MOCTIMHUI NMPABOBUM 3B 30K JEP3KaBH 3 OKPEMOIO 0CO0010,
KU BUpAXaeTbCA B IXHIX B3aEMHHX IpaBax Ta 000B’s3Kax.

[IpaBoBuii craryc ocobu (Bia JaT. «status» — IMOJOXKEHHS, CTaH) — IOPUIUYHO
3aKpIJIeHe CTAHOBUILIE JIFOJUHU B CYCIUIBCTBI, BIJIMOBIIHO J0 KOO 0c00a K Cy0’€KT
mpaBa BCTyNAa€ y TPABOBIAHOCHHH, KOOPJIWHYE CBOIO ISUTBHICTH 1 TOBEIIHKY B
CycHiabCTBi [262, ¢. 57].

Uepe3 HamaHHA TMPABOBOTO CTAaTyCy BiAOyBaeTbCs BHU3HAHHS Cy0 €KTa IpaBa
(comiampHO1 TPyIH, THAWBIAYATEHOTO Cy0’€KTa) Ta CTBOPEHHS, MiATPUMAHHSI OCHOBHUX
npaBoBUX mNapameTpiB Horo >kutta. H. Onimenko nume: «bytu cy0’ekTtom mpaBa —
MaTH MEeBHUM TapaHTOBaHUM oOcAr mpaB 1 cB00OJ, OyTH 3aTHUM iX pealli3yBaTu — OCh
MeTa JEMOKpPaTHYHOTo cychiabcTBa» [195, ¢. 38-39]. Kareropist «mpaBoBuii cratycy i
Ha nymMKy B. ['py3neBa, nepenbavae icHyBaHHS MpUIIeraoro cyo’ekra (cy0’ekTa mpasa),
— noni6Ho 10 H. OHIllIEHKO JOCTIAHUK CTBEPJIKYE — «IIPABOBUH CTaTyC SIK aOCTpaKTHa
Kareropist 6e3riy3zia 0e3 iICHyBaHHS MOHSATTS TAKOTO ) a0CTPaKTHOTO Cy0’€KTa, KOTPUH
Mae Take X abcTpakTHe OyTTs, a mojalbllla KOHKpeTu3alls (JeTaizailisi) IpaBoOBOIro
cratycy OOOB’S3KOBO TATHYTHMME KOHKpeTH3alliio cy0’ekta mpasa» [70, c.202].
HayxoBelp Harosonrye Ha BaXKJIMBIH poJIi TOCHIIPKEHHS MPABOBOTO CTaTyCy OCOoOH 3
KaTeropiero cy0’ekTa mpasa, BKa3zye Ha MPsIMY 3aJI€KHICTh BUAIB CyO’ €KTIB MpaBa BiJ
3aMpONOHOBAHOTO 1M JIEP>KaBOIO TIPABOBOTO CTATYCY.

[IpaBoBuii cratyc — sBume OaratorpanHe. [loBHOTa MPaBOBOTO CTATyCy OCOOH
TIPOSIBISIETHCSI B €THOCTI HOTO JOCTIIHKEHHS 3 COIIAIBHOIO POJITIO 1 MPECTHKEM, IO
00’etHy€e y 001 PyHKIIIOHATIBHY i OLIHOYHY CTOPOHHU.

[ToxiObHMii 3a 3MICTOM MpaBOBUM cTAaTyc 0ci0 30BCIM HE CBIIYUTH MPO iXHIO
OJIHAaKOBY TIPABOBY 1JICHTUYHICTh YW OJHAKOBUN PIBEHb MPaBOCBIIOMOCTI, MPABOBOL
KyJIbTYpPH.

[IpaBoBuii cTaTyc 0COOM — SIBHINE 3MiHHE, SKE XapaKTEPU3YEThCS HE JIUIIC
00’€KTUBHHM, a 1 CyO €KTHBHUM XapaKTEPOM.

Benuka yactuna npaB Ta 000B’A3KiB (sIK1 (POPMYIOTh 3arajibHUM IPaBOBUM CTaTyC
0Cco0M) HAJAETHCA JIIOJIMHI JIepKaBO BiJ HAPOIHKEHHS 1 HE3aJIe)KHO BiJ 11 Boyi. AJjie

BIIPOJIOBXK JKHUTTSI 0c00a CaMOBM3HAYAETHCS, BIIHAXOMUTH CBOE MICIE Yy CHCTEMI
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COIlIaJIbHO-TIPABOBUX KOOPJAMHAT, CIHMPAIOYMCh Ha BJIACHI IIIHHOCTI ¥ yIojao0aHHS,
3aCTOCOBYIOUH BIIKPHTI JIJIs1 HET MOXIJIMBOCTI JUIs paBOBOi camopeanizaii. [Ipu mpomy
3MICT MPABOBOI'0 CTaTyCy YacTO 3aJICKUTh BIJl aKTUBHMX JId camMoro cy0’ekTa mpaBa 1
3MIHIOETBCS B MIPY PO3BUTKY CYCIUIBCTBA YW 3aJICKHO BIJ 3MIH Y JKHUTTEISIIBHOCTI
KOHKPETHOI JIFOIUHHU.

JIronuHa SK colllajbHa 1CTOTa ICHYE JIMINE Y BU3HAHHI ce0e 1 uepe3 BHU3HAHHS
BJIACHOI ocoOu 3 00Ky iHmOro cy0’ekta mpaBa. HaganHs oco0i mpaBOBOTO CTaTyCy €
aKTOM 11 OI[IHKU 3 OOKY JIep:KaBU. 32 YMOBH BH3HAHHS HEIO IPOMOHOBAHOTO MPABOBOTO
CTaTyCy CHpaBEIJIMBUM — BIH CTa€ OCHOBOIO i1 MPABOBOI 1/IEHTUYHOCTI.

JlocniKyroun MpaBoBY i17eHTU]IKAIIIIO, TPABOBUM CTATyC AOLUIBHO MOIUISATH
Ha: 1) mpaBoBuUii cTaTycC, JaHUH BiJl HAPOJKEHHS; 2) HAOYTHI NPAaBOBUIl CTATYC.

Jlanuit BiJ HApOJKEHHS MPABOBHM CTAaTyC MPHUCBOIOETHCA 0COO1 aBTOMATUYHO 1
HE3AJIeKHO BlA 11 11, Jpyruil (HaOyTWil) — BHHHMKA€ SK pE3ylbTaT COLIAIBHOL
aKTUBHOCTI camMoi 0COOM, THIIMX OCI0 YU y 3B’SI3KYy 3 MEBHUMHU HOBMMHU OOCTaBUHAMU
a00 IoIIIMH.

dopMmyBaHHS MPABOBOI 1ACHTUYHOCTI HA OCHOBI JaHOTO BiJI HAPOIHKCHHS
IIPABOBOI'0 CTAaTyCy € CKJIAJHHMM IpolecoM, sikuil motpedye TpuBaioro yacy. [IpaBoBa
1AeHTU(IKALs Yy TaKoMy pa3l OXOIUTIOE IHOOKE YCBIAOMIIEHHS 3HAYHOI KUIBKOCTI
IOPUUYHUX AaCIEKTIB BIACHOTO COIIAJIbHOTO CTAHOBWINA, IIO0 HA MPAKTUIl YacToO
CYNPOBO/KYETHCS BUHUKHEHHSM MPOOJEMHUX TPABOBUX CHUTyaIlild. 3aKOHOMIpHUMHU
JUTSL PaIllOHAJIBHOTO OBOJIOJIIHHS OCHOBAMH BJIACHOTO COIL[1abHO-IPABOBOI'O CTAHOBHILA
€ nuy3H1 i KPU30B1 BKPATICHHS.

MeH1 KOH(QIIKTHUM BUJAETHCS Mpouec GOpMyBaHHS MPABOBOT 1IGHTUYHOCTI Ha
OCHOBI Ha0yTOTO MpPaBOBOIO CTaTyCy, OCOOJMBO SIKIIO TaKWi 1HAWBIIyaJIbHUN
MIPaBOBUH CTATYyC JOCATAETHLCA BHACIIOK OCOOMCTOI aKTUBHOCTI cy0’e€kTa mpasa. Ormip
0COOM II0A0 TPHUMHATTS €JIEMEHTIB iI HOBOIO IMPaBOBOTO CTaTyCy B TakoMy pasi
BIJICYTHIH.

BaxnuBuM € moAiin MpaBOBOrO CTAaTycy Ha JOOpPOBUIBHUM 1 MPUMYCOBH,
peanbHuii 1 (ikTuBHUN. J[0OpOBUIBLHUN MPAaBOBUN CTATyC € CYKYMHICTIO MpaB Ta

000B’s13KIB, HAOYTHX Cy0 €KTOM MpaBa BHACTINOK Woro Boji. Ile moxke Oytu craTyc
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CTYyJIeHTa, CY/1, (PI3UUHOT OCOOU-TTIATPUEMILSI YU ACPKaBHOTO ciyk00BIs. [Ipukiiagom
PUMYCOBOTO MPABOBOTO CTATYyCy € CTaTyC IUIATHUKA MOAATKIB, BIMICHKOBOCTYXOOBILIS
3a MPU30BOM YU 3acypkeHoro. KokeH 13 Takux CTaTyCiB HaIa€ThCs HE3aJIEKHO BiJl BOJ1
cy0’exkta mpaBa. dopMyBaHHS TPaBOBOI SIKOCTI OCOOM — 1JEHTUYHOCTI — IMOTpedye
NICUXOJIOTIYHOTO TIOTO/KEHHS OCHOB IPAaBOBOTO CTAaTyCy OCO0O0I0, IO BHCTYIMA€E
Cy0’€KTOM 1IEHTUYHOCTI. Take MOTOo/HKeHHS MOXKIIMBE, SKILO MPaBOBUM CTAaTyC 0COOU
BIJIMTOBIIa€ OCOOMCTUM Hamipam 0coOu Ta ii iHTepecaMm.

Ha mnpaxTtuni nume noOpoBUIBHHI MpPaBOBUN CTaTyC CTBOPIOE CIPHUSITINUBI
NepelyMOBH JIJIS PO3BUTKY 1 (YHKI[IOHYBaHHS B OCOOM MPABOBOI 1IECHTUYHOCTI. Y
BUMNAAKY, KOJIM 3alpoOlOHOBaHUN 0cC001 MpaBOBHM CTAaTyC acOLIIOETHCA 3
HETaTUBHUMH TIEPEKUBAHHIMU OCOOHM, OOTSKye 1i colliadbHE CTaHOBHUIILE, TPO
dbopMyBaHHSI MPaBOBOI 1JICHTUYHOCTI HA OCHOBI TAaKOTO0 MPaBOBOTO CTaTyCy, K
IIPAaBUJIIO, HE MOXKE UTH MOBH.

[IpaBoBuUii cTaTyCc TaKOX MOJUISIEMO, SIK CKa3aHO BHWIINE, 32 MOXJIHMBICTIO HOTO
peanizanii — Ha peanbHUIl 1 QIKTUBHUN. PeanbHICTh 1 (PIKTUBHICTH IPABOBOI'O CTaTyCy
BU3HAYAETHCS PEATHHICTIO 1 (PIKTUBHICTIO TIpaB 1 CBOOOJ, 3aKpIIJIEHUX 3a 0COO0OI0.
PeanbHicTh TpaB 1 cBOOOJA TMOB’sA3aHa 3 [I€BICTIO iXHIX rapanTiii [216, c. 117].
SckpaBuM TpHKIaAOM (PIKTUBHOTO 3aKpIIUIEHHS TpaB 1 cBOOOA JIOAUMHU Ta
rpomansinuia moxke Oyt Konctutymis CPCP 1939 p. (tak 3Bana «CramiHChKa»
Konctutymist). Ileii HOpMaTUBHO-NPABOBUM aKT CBOTO Yacy 3a 3MICTOM BHUSIBUBCS
OJIHUM 13 HaAlJEMOKpATHYHIIIMX Yy CBITI, HaJaBaB JOCUTh MIUPOKUA OOCAT MpaB 1
cB0O0OJ, sIKi HacmpaBai Oynu numie aexnapatuBHUMH. B ictopii Tomimusoro CPCP
Koncrutymiss 1936 p. Bmepiie mnporoJionryBajia BCiX TPOMaJsiH PIBHUMH  IIOJO:
BUOOpUYMX TMpaB, NMpaB HA TMpaIio 1 BIANOYMHOK, Ha MarepiaabHE 3a0€3MEeUeHHS Yy
CTapoCTI YW y BHMAJAKy XBOpoOW, Ha CBOOOIY COBICTI, CBOOOMY CIJIOBa, CBOOOIY
MITHHTIB, 300piB Ta 0aratro IHIIUX MpaB, sIKI (PaKTUYHO OyJM JIMIIE MPOTOJIOMIEHOO
dikimiero. BogHouac Ha T TOCUTH BEIUKOTO OOCATY HEAiIOYMX mpaB 1 cBoOoxa Oyia
MOBHICTIO 3HUIIEHA TIpUBAaTHA BJACHICTh, 3aBISIKU SKIM 3MII[HUJIACA JepKaBHA 1
KOJITOCITHO-KOOTIEpaTUBHA BllacHICTh. He3Baxarounm Ha mnonoxkeHHs KoHcTuTymil

1939 p., na teputopii CPCP rpoMaassHuH 3a HaMEHIIYy KPUTHUKY BJiaJd MIT OTpUMAaTH
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BUPOK y BUIUISIAI JIOBFOTO TEPMiHY MO30aBJIEHHsS BOJII a00 X HaBITh CMEPTHY Kapy
(posctpin). lllomo mpaBa rpoMansiH BUTHPHO 30MpaTHCS Ha MITHHTH, TO II€ BiOyBajgocs
JIMIIE 3 1HIMIATUBY BIaAM Ta mij ii cyBopuM koHTposieM. Y ctpykTypi HKBC mpairoBas
BIJIJIUT MEPJIIOCTparlii KOPECIOHACHITIT, MPaliBHUKU SKOTO 0€3 Oyab-sSKUX JT03BOJIB UM
CaHKI[I} IepeYNTYBaJIH MiI03pLIY Ha TXHIO JYMKY KOPECTIOHACHIIIIO.

[IpaBoBuii  craryc ocoOM —  OpUAMYHA  KaTeropis, TMOB’sf3aHa 3
BHYTPIIIHBOICP’)KaBHUM MPABOM KOHKPETHOI KpaiHu. [IpaBoBuii ctaTyc 0coOu BHpakae
Mipy i cBOOOIM, BH3HAUEHY i TapaHTOBaHY 3aKOHOM, 3a0e3rneueHy JepxkaBoro [216,
c. 117]. Ha mpakTuii oOcsar cy0’€eKTHBHHMX TpaB Ta OOOB’SI3KiB 0COOH, sKi OyayTh
BBEJICHI JI0 1i MPAaBOBOIO CTaTyCy, AMHAMIYHO 3MIHIOBATHMETHCS 1 BIANOBIAATHME
IPaBOBOMY PO3BUTKY KOHKPETHOI Jep>kaBu. Jlumie y mpaBoBid AepikaBi, HA TyMKY
H. OHimenko, IroauHa CTa€ IOBHOIIIHHUM Cy0’€KTOM TMpaBa Ta TOBHOIIIHHOIO
OCOOHMCTICTIO, a JOCKOHAIICTh 3aKOHOJABCTBA BH3HAYAETHCI THUM, HACKIJIBKH IIOBHO B
HBOMY FOPUIMYHO perilaMeHTOBaHO NpaBa Jitoaunu [195, c. 42—-43].

3 moryiay MpaBoOBOi 1JEHTUYHOCTI BaXXJIMBO IpOaHANI3yBaTH BU3HAYaJIbHI
€JIEMEHTH BHYTPIIIHBOI CTPYKTYPH MPABOBOTO CTaTyCy. TpaauIliitHO SaIpOM IIPABOBOTO
CTaTyCy BH3HA4alOThCs CyO €KTHBHI MpaBa, CBOOOJM, 3aKOHHI 1HTEpecH ocoOM Ta ii
000B’SI3KHU.

Cy0’exTHBHI MpaBa BH3HA4YalOTh IIPOCTIP BUIBHOI camopeanisallii 1HauBiaA.
VY 11poMy 3Hay€HHI BOHM BHUCTYNAlOTh pPECypcamMu OCOOUCTICHOTO PO3BUTKY, SKUMHU
JIOJIUHA PO3MOPSAIKAETHCS CAMOCTIMHO, TIPU LIbOMY HE 3aBXJIHM YCBIIOMIIIOIOYH 1X
mkepeno [249, c. 86]. [lna dopMyBaHHsS MPaBOBOi 1IEHTHYHOCTI caM (DaKT HASIBHOCTI
npaB Ta OOOB’A3KIB AYyXK€ BaXKIMBHUA. AOCTPAaKTHO YsBJIEHE MPaBOBE CTAHOBUIIE €
BOXJIMBAM AaCIIEKTOM TIPAaBOBOTO CAMOBH3HAUEHHS SIK TMOTEHI[IHHA MOXJIUBICTh
3aCBOEHHS IPOIIOHOBAHUX IIpaB, CBOOOJ Ta 000B’s3KiB. OgHAK peajabHEe 1X 3aCBOEHHS
3YMOBJIIOETHCS, MO-TIEPIIIE, TEICOJOTIHHO 1HTEHIIIOHAbHICTIO KOHKPETHOTO CY0’€KTa,
AKUW BOaYae B WX MpaBax 1 CBOOOJaX OCHOBY JUIsi CaMOBH3HAUYEHHS, MO-APYTeE,
HAsBHICTIO 1HIIIOTO 3HAYYHIOr0 CyO0’€KTa, SKWM OIIHIOE 1€ CaMOBHU3HAYCHHS,

TpaHCoYH 1neHTudikariiiai npaktuku [206, c. 101].
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Hnst Toro, mo0O ocoba Morja CKOpPUCTaTHCS HaJAaHUMHU i MpaBaMH YHd
BUKOHYBaTH IOPUIUYHI OOOB’SI3KM, BOHAa MAa€ BOJOJIITH MPABOCYO EKTHICTIO —
nepea0ayeHo0 HOpMaMH MpaBa 3/1aTHICTIO BUCTYMATH YYaCHUKOM MPaBOBITHOCHH.

[IpaBoBuii craryc ocobu, 3a cimoBamMu O. CKaKyH, € CHUCTEMOIO 3aKpIIJICHUX Y
HOPMATHBHO-TIPABOBUX aKTaX 1 rapaHTOBAHHWX JEPXKaBOIO TpaB, CBOOOJ, 0OOB’S3KiB,
BI/IMOBIAABHOCTI, BIATIOBIHO /IO SKUX 1HAMBIJ SIK Cy0’€KT mpaBa (TOOTO SIK TaKUi, 1110
Ma€e MpaBOCy0’€KTHICTh) KOOPIAWMHYE CBOIO TOBEMIHKY B CyCHiIbCTBI. OCHOBHUMHU
eJIEMEHTaMH TIPAaBOCYO €KTHOCTI € TPaBO3JATHICTh Ta JMi€3MaTHICTh. JlOCHiIKyrOUH
npaBocy0’ekTHICTh, O. CkakyH 3’siCyBalia, 1110 MPABOJI€3IaTHICTh HAJICKUTH 10 YMOB
HaOYyTTS MPAaBOBOTO CTATyCy, TOMY II[0 BOHA IOJISITA€ y 3IaTHOCTI OCOOM MaTH TIpaBa,
BUKOHYBaTH 000B’S3KH, HECTH BiAMOBiAaNbHICTh. OgHAK IIUM, HA JTYMKY JOCIIIHHMII, ii
NpU3HAYCHHSI HE BHUYEPIYEThCS. be3 MpaBocyO’€KTHOCTI HEMOMKIMBO BU3HAYUTH
IIPaBOBHIA cTaTyc ocoou [262, ¢. 380—381].

Jist imeHTUdIKAIIHHOTO MPOIECy MPaBOCYO’ €KTHICTh BaXKJIMBA B ii pO3yMiHHI SIK
YUHHUKA, B1J] IKOTO 3QJIEKUTh MOMKIJIMBICTH OCOOU CAMOCTINHO 3/11MCHIOBATH CBOI ITpaBa
Ta BUKOHYBaTH CYO €KTHMBHI IOPUIUYHI OOOB’S3KH, TOOTO MOXJIHMBICTH CaMOCTIHHO
Opatu y4acTh y mpaBoBimHOcHMHax. [IpaBo3/maTHICTE € CBOEPIAHOIO AOCTPAKINEIO, IIE
«MpaBO Ha MPaBO», /i€ BiacHEe Cy0’ €KTUBHI IOPUIWYHI MpaBa BIAKPUBAIOTH JJI OCOOU
JOCTYNl 10 BOJIOJIHHS THUM UM IHIOMM OJaroM, JamTh MOJKJIMBICTh BH3HAYCHOI
HOPMATUBHO-TIPAaBOBUMHM aKTaMH MOBEIHKHU. [[paBO31aTHICTh ICHYE TaM, 1€ € IPaBOBE
perymtoBaHHs, npaBoBe noje [113, c¢. 275]. ¥V cydacHOMy CyCHUIBCTBI HE MOXKE 1 HE
MOBUHHO OyTH 0Ci0, SIKi HE HA/IJICH] 3aTaJIbHOIO MTPABO3ATHICTIO, & 000B’A3KOM KOXKHOT
JiepKaBU, BIAMOBIAHO, € TAPAHTYBAHHS 1 3aXUCT MPABO3AATHOCTI KOXKHO1 JIFOAUHU. J1J1st
paBoBOi 17IeHTU(IKAITT TyKe BAXKIIMBOIO € JT1€3/IaTHICTh 0COOM (SIKa 3aJICKUThH B1J] BIKY
ocoOu, il TICHXOJOTIYHOTO CTaHy, IHIIUX CYO €KTUBHUX, a TaKOX 00 €KTHBHUX
o0CTaBMH), IO 3a/Ja€ BXe He a0CTpakTHI, a KOHKPETHO OKpECIEHl MapaMeTpu
MPaBOBOTO caMOBU3Ha4YeHHS. OOCAT Mi€3AaTHOCTI 0COOM € BU3HAYAJILHUM 1 B MPOIIEC]
(dbopMyBaHHS 3arajJbHUX LIHHICHUX YSBJIEHb IPO MPaBO, CIPaBEJIMBICTb, 1 y IpoLeci
YCBIJOMJICHHSI BJIAaCHOI MpPaBOBOI poJii B cycniibcTBl. HecnpaBemiupe, Ha TyMKYy

cy0’ekTa mpaBa, OOMEXEHHS [I€3JaTHOCTI HETaTHUBHO BIUIMBaE Ha (OpMyBaHHSA
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MPaBOBOi 1IGHTUYHOCTI, CXUJIsi€ B 01K KOH(OPMI3MY, MPU3BOJIUTH A0 PO3YapyBaHHS Y
npaBi a00 HaBITh MPOBOKYE BUMHEHHS MIPABOMOPYIIICHb.

JlocmipKeHHST TTPaBOBOI 1IGHTUYHOCTI MOTPeOy€e po3pi3HEHHS MpaBa (BII «jus» —
npaBo) Ta 3akoHY («lex» — 3akoH). [lo3WTHUBICTCHKUHN MIAXIJT 10 PO3YMIHHS 00’€KTa
IpaBoBOi 1AeHTU(IKAI] 3MEHIIye aKCIOJOTIYHHMI CcTaTyc mpaBa, Mo30aBise HOTro
KyJIbTYPHUX XapaKTEPUCTHUK, a 3a0JHO 1 MEPCIEKTUBH PO3BUTKY OCOOH.

[IpoBigHa posib y mporieci mpaBoBOi iIeHTU(IKAIlT BiBEJecHa YUHHOMY TIPaBY.
Bognodac uyumHHE MMO3UTUBHE NPAaBO MOXKE OYTH HE JIMIIE MPOSBOM CBOOOAM 1
CIIPABEJIMBOCTI, ajie ¥ 3HAPSAISIM TTOHEBOJICHHS, CBABULJIS, 3aCO00M MPUTHOOJICHHS YU
y3aKOHEHHs TUpaHii. [IpaBoBi HOpMHU, AKI MICTSTH €JIEMEHTH HEOE3MEKU IS JIFOJIUHU,
BTpavyaroTh 1ACHTU(}IKALINHY TpUBAOIUBICTh, INTOBXAIOTh OCO0Y JO TIPABOBOTO
KoH(OpMI3My, TpPOTECTy, NMPABOBOTO HITLI3MYy, ajle aX HISK HE 110 (OpMYyBaHHS
MPaBOBOI 1IEGHTUYHOCTI.

B. KoTiok miakpeciuB, 110, pO3IJIANAOuM TMOHATTS IIpaBa, HOTO HE MOKHA
OTOTOKHIOBATH 13 3aKOHOM 1 MM1/I3aKOHHUMH HOPMAaTHUBHO-TIPABOBUMH aKTaMH, OCKIIbKU
3aKOHHU MOXYTh OYTH PI3HUMH, 30KpeMa, IeCIIOTUIHUMH, TUPAHIYHUMU, PEPECUBHUMHU
To11o. BueHuii 1ociiaue, 1m0 SKICTh 1 XapaKTep 3aKOHIB MaiKe MOBHICTIO 3aJIeKaTh BiJT
dbopM Jep>kaBHOTO TPABIIIHHS 1 IEPKABHO-TIONITUYHOTO PEKUMY, a MPaABO, HA BIAMIHY
BiJl 3aKOHIB JIepKaBH, € 3aBXKIW CIPABEIIMBUAM, MYAPUM, NMPABWIBHUM W ICTUHHUM,
BUpAXa€ TMPHUHIUIIM PIBHOCTI W pIBHOMpPAB’S BCIX TPOMAJSIH TIEpel 3aKOHOM 1
JIepKaBOI0, 32 BUHATKOM CKCITyaTaTOPChbKUX THITIB 1 BUIIB mpaBa [134, ¢. 27].

[TonsTTss cy0’€kTa MPaBOBOI 1ACHTHYHOCTI PO3KPUBAEMO 3a JIOMIOMOTOIO JBOX
OCHOBHHX KaTETOpiil: «0OCOOUCTICTh» Ta «Cy0’ €KT MpaBay.

Cy0’eKTOM MpaBOBOi 1IEHTUYHOCTI BUCTYMae (izuyHa ocoba — cyO’e€KT mpana,
Cepell EJIEMEHTIB CTPYKTypH OCOOHCTOCTI sKOi copmMoBaHa IHAMBITyallbHA SKICHA
XapaKTEepPUCTHKA — MPaBOBa 1AeHTHYHICTb. Oco0a, caMOBH3HAYAIOUUCh Y MPABOBOMY
CEHCl, 3 METOI 3JIMCHEHHS BJIIACHHUX MpaB 1IeHTU(]IKYyE cede, a TakoX, 3’ SICOBYIOUH
OCOOJIMBOCTI  BJIACHOTO TMPABOBOTO CTAaHOBUINA, TPOBOAWTH YMOBHY IIPaBOBY

11eHTU(iKaIlito IHIIKUX Cy0’€KTIB MpaBa.
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Crorogni mnepeOyIOBYEThCS TapagurMa BUBUCHHS OCOOMCTOCTI SIK Cy0O’€KTa
npaBa, 3 SBISIIOTECS HOBATOPCHKI HETPAAMINIIHI KOHIIENTYadbHI CXEMH, MAXOAH IO il
JTOCITIIKEHHS.

BincTopoHeHMMHU TOHATTSIMH € O10JIOTIYHI Ta CIAJIKOBI IMPOSBH OCOOHUCTOCTI.
[ToHATTST «OCOOUCTICTBY BXOAUTH Y HAYKOBHI OOIT JJIT BA3HAYEHHS B JIIOJIUHI HE TAHUX
BiI TIpUPOJIM, a HAOYTUX BIPOJAOBXK KUTTS Yy CYCHUIBCTBI XapaKTEPUCTUK, SKI
HA3MBAIOTHCS coliaibHUMU. OCOOUCTICTh y CUCTEMI MpaBa — 1€ HacaMIiepel Cy0’ KT 1
HOCIii IEBHUX MpaB Ta 000B’A3KIB.

«IIeHTUYHICTH, B MEpIIy Yepry, CBIIYUTH PO T€, KUM s (TH, BiH) €. [Ipu npbomy
cy0’ekToM iaeHTU(]iKaIlll BBaXXaloTh came 0coOucCTicTh. IIlo cTocyeThcs Takux MOHSTH
sk "Haris", "aepkaBHICTB'", KJlac TOIIO, — TO BOHH, Yy TTOPIBHSIHHI 3 pPeaIbHUMH JIFOJbMU
ABIAIOTHCS "(haHToMamu"y, — 3a3Ha4aroTh 0. [Taxomos Ta 0. [TaBnenko [211, c. 5].

Oco0ucTicTh — 11€ COIllaJibHA XapaKTePUCTHUKA JIIOJUHU Yepe3 KOMILUIEKC O3HaK,
AKUX BOHA Ha0yBa€ B CYCIUIBCTBI BHACTIJOK 3aJIy4€HHS ii JI0 CHUCTEMH CYCIIIBHHUX
BigHOCHH [185, ¢. 66]. Came kaTeropiss 0COOMCTOCTI OXOIUTIOE CTIMKHI KOMIUIEKC PHC,
BJIACTUBOCTEHN, HAOYTHUX OCOOO0IO TMiJ BIUIMBOM BIJIMOBIMHOT KYJIBTYPH CYCHIJIbCTBA Ta
KOHKPETHHUX COIIAJIbHUX TPYI, 10 SKUX JIOANHA HAJIECKHUTb.

OcoOHCTICTh  CTAHOBUTH  €HICTh  (YyHJAMEHTAIbHUX KOMYHIKALld  OCOOH:
JUSUTBHOCTI, CIIJIKYBaHHS, TBOPUOCTI — dYepe3 CTaBJICHHS OCOOM 10 O00’€KTa, IHIIOTrO
cy0’exkta yn 110 camoi cede. «Ocoluctictb, — BBaxae . 3arpiiiuyk, — 1€ MOB’S3aHICTh
KOXKHOTO 3 THIIINM, — 11€ COIIYM, JIe KOXKHHU € MJMOTOI0 HIIIOMY, i 1HIIUN € HeOOX1AHO0
MIEPEYMOBOIO IS 1HIIMX. MU BC1 — CYCIUIBCTBO, SIKE MEPEKUBOM CBOIX 3B’SI3KIB CTBOPIOE
YMOBH JJI PO3BUTKY KOKHOT0, XTO TTOTpaIusie B 1ie cepenouie» [100, c. 52].

JItoquHa B cortiymi uepe3 MisuIbHICTh, MPUAMAIOYH COIliaibHI, 30KpeMa, i MpaBoBl
HOpMH, HAOyBa€ HEOOXITHUX IS JKUTTEIISIILHOCTI 3HAaHb, MPOMECIMHUX Ta IHIIUX
HAaBHYOK, & OBOJIOJIIBIIIM ITIEBHUM COIlIaIbHO-TIPABOBUM CTATYCOM, SIK TIPaBHJIO, BUKOHYE
BJIacH1 (yHKIII1, BiIBEJIEH] 1l CyCIIIbCTBOM.

Oco0OuCTICTIO CTa€ JIIOJACHKUM 1HIUBIA, SIKMM y XOJ1 colliaii3allii, BAXOBaHHS Ta
nepcoHaiizaiii BUOYJOBYE 3 MPUBIACHEHUX IIHHOCTEM BJIACHY 1€papXil0 CMHUCIIB Ta

MOPOKY€E BIAMOBITHI ITUM CMUCTIAM XHUTTEB1 aktu [124, c. 19].
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Oco0Oucticth B IOPUCTPYACHINI, SK BH3HAYaIOTh YKPAiHChKI MPaBO3HABII
A. IMucemennnpkuid, J[. Cniuabko # A. CmachbKuid, pO3MIISIAETHCA SK HOCIH TEBHHX
IHIMBIIYaIbHUX XapaKTePUCTHK, SK COIllajibHA I[IHHICTh, SIKa HAAUISETHCS CHCTEMOIO
IOPUUYHUX TIpaB, CBOOOJ, IPAaBOMOYHOCTEH, 3aXMIIEHUX 3aKOHOM 1HTEPECIB,
00oB’si3kiB  [216, c.112]. Taki XapakTepUCTHKH BiIOOpaKalOTh IICHXOJOTIUHY,
010JIOT1YHY, KYJIbTYpPHO-COIIIAIbHY HEMOBTOPHICTh, CBOEPITHICTh CaMe II€Tl JIOAUHU Y
B3a€MHUHAX 13 IHIIUMHU PEICTABHUKAMU CYCIIIBCTBA. TYT BIOOpaxaroThCs crienudivni
0COOJMBOCTI 1HIUBIAYaTIbHOTO CBITOTJISAY, BIAHOIICHHS A0 O0’€KTHBHOI PEaqbHOCTI
[216,c. 111].

[ToHATTST «OCOOUCTICTHY BKa3y€e Ha OCOOJMBY COLIaIbHY SKICTh Moro Hocls. Take
MOHATTSL XapaKTepu3ye ocoOy, sKa € TBOPUYUM Jiss4eM, 3/IaTHUM Ha MEPETBOPEHHS Y
CBITI Ta B cOO0l BIAMOBIJIHO JIO BJACHUX IHJMBIAyaJIbHUX HaxXWIiB 1 3410HOCTEH,
NepEeKOHaHb Ta YNOJ00aHb, BUKOHYE cycmiibHy poib [29, c. 10-11]. Ocobucrictio
JIOJIMHA CTa€ y 3B’SI3KY 3 aJlallTOBAHICTIO B KOHKPETHIM coliainpHii cdepl — cucremi
coIllaJbHUX 3B’SI3KIB 1 B3aemoii [18, c. 126].

Cucrema CycnibHUX BIJIHOCHH — CEpPEJOBHINE CTAHOBJEHHS OCOOHMCTOCTI,
AKTUBHOTO YYaCHUKa PI3SHOMAHITHUX COINIAJbHUX BUIIB isIbHOCTI. OCOOHUCTICTH
MEBHUM YMHOM XapaKTepHU3ye COIIAIbHUM MOPSIIOK, IO BKa3ye Ha O10MCUXOJIOTIYHUN
JIOJICHKUIM 1HIWBIJ, BOPOBAKEHUN Y HAABHY CHCTEMY CYCIUIbHHUX, 30Kpema U
MPaBOBUX BIJHOCHH.

Ha nymky T. I'apacumiBa, «10oCaiKeHHsI TPOOJIEMU CTaHOBJIEHHSI OCOOUCTOCTI —
CKJaJ0Ba Yy KOHTEKCTI HAayKOBUX TMOIIYKIB, TMOB’S3aHUX 3 OMNTUMI3ali€0 il
KUTTEMIIbHOCTY [43, c¢.131]. TenaeHmii Cy4acHOro CyCIHIIbHOTO PO3BUTKY, 3a
CJIOBAaMH HAYKOBIIS, 3yMOBHJIA HEOOX1THICTh TOAAIBIIOI PO3POOKH KAaTEropii 1 OHSTH,
Kl PO3KPUBAIOTH CYTHICTh Ta MEXaHI3MU B3a€EMOJMIi y CHUCTEMI «IHIAWBIL —
CYCIUJIbCTBO», @ CTAHOBJIEHHS OCOOMCTOCTI SIK BY3JIOBHM €JEMEHT Ill€l B3a€MOJIl
BHUMAarae BU3HAUCHHS BiIMOBIIHOrO Horo crarycy B Teopii [29, ¢. 13].

Opniero 3 3arajJbHOCOLIANIBHUX  (QYHKIIA  OPaBOBOi  IIGHTUYHOCTI €

caM030€epEeKEeHHS COIllyMY 4Yepe3 BKJIIOYEHHS J0 MPAaBOBOTO KUTTS HOBUX TIeHeparliil.
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Hacninkom HeBaad npaBoBoi ieHTHdIKAIlT, TPOPaxyHKIB YA BIAXWUJICHb y Mpolect ii
nepediry CTaroTh MacoBi Ta Tpy0l MOPYIICHHS NPaB JTIOUHH.

B acmekti B3aemoaii  po3poOKa  peKOMEHJAll 100  MOKpaIleHHS
KUTTEIISUIBHOCT] JIFOAMHA CTAaHOBHUTH OCOOJIMBHU 1HTEpec s Teopii mpasa. lle He
O3Hayae, M0 TaKUH COIAJIbHUM KOHTEKCT BIJKHJATHME IICUXOJOrIYHI i Ol0JIorivHi
KOMITOHEHTH, a00  TOro, 1o O10J0riYHa Ta MCUXOJOriYyHa MPUPOJA JIIOJUHUA CTAE y
TaKOMY BUNIAAKY HE3HAUyIIor0. L{e cBiqUuTh mpo Te, M0 B Cy4aCHUX yMOBax JIFOAWHA 1
CYCIIUJIbCTBO HE MOXYTh PO3TIISIATUCSA T03a MEXKaMH iXHBOI IMOCTIHHOI B3a€MOIi.
CormlanpHe, Bu3Hauae [. BjoBuunH, Mae B iHIMBI11yaTbHOMY KOHKPETHE BUPAKEHHS, 110
HAITOBHIOETHCSI HOBUMHU CEHCOM 1 3MICTOM, OCHOBAHHMM Ha 1HAUBIIyaJIbHOMY JOCBII1
[29, c. 13]. Y npupoai moauHu 6io0riyHi i colialbHi CyOCTaHIIll HE € aBTOHOMHUMU.
HeMoXITMBO TOBHICTIO BIJIOKPEMHUTH COIIalbHI SKOCT1 JIFOJAWHHU BiJ MCUXIYHUX, IO €
OlojoriyHMMU Bl nOpupoau. IIpaBo y po3ymMiHHI OCHOBHOTO HOPMATHBHOTO
COLIAJIBHOTO PETYJIATOpa OPIEHTYEThCS 1 Ha BHOPSJIKYBaHHS OI1ONCHUXOJOTIUHUX
aCIeKTIB B3a€EMUH, IIONpaB/ia, MEPEBAXKHO B THUX BUMAJKAX 1 MEXkax, /i€ 1€ HeOOX1aHO
JUTSI 3aXUCTY 1IHTEPECIB OKPEMOT 0COOH UM CyCHIbCTBA.

JlocmiKyrou  TEOPETUYHO-TIPABOB1  ACTIEKTH B3a€MOJIl JIIOJAUHM 1 TIpaBa,
JIOMUHU 1 JepKaBu uepe3 (PeHOMEeH MpaBOBOI 1ACHTUYHOCTI, 3BEPTAEMOCS [0
KJIACUYHIIIOI y TeOopli JepkaBH 1 mpaBa KaTeropii cy0’exTa mpasa.

3MiHa COIIOKYJbTYpHOI mapaaurmMu, 3a3Hadae H. IcaeBa, Bumarae 3MiHU
napajurMyd CHPUMHATTA 1 mpaBa, 1 cy0’ekra mpasa. Llsg morpeba BiguyBaeTbcs B
TEOPETUKO-TIPAaBOBUX  JOCTI/DKEHHSIX 13 AaKUEHTYBaHHAM yBaru Ha KaTeropii
ocobuctocTti [106, c. 109]. Teopis nmpaBoBOI 1IECHTHYHOCTI 3MYIIYE 3aMUCITHTUCS PO
npobsieMHr IUTICHOCTI 0COOM SIK Cy0’€KTa mpaBa y CBITI, KM HIBUAKO 3MIHIOETHCA 1
MOPOJKY€E HOB1 JUIsl JIIOJUHU TPaBOBIMHOCMHU. HOBI coIliadbHO-TIPABOBI  YMOBHU
BUMAararTh Bij] Cy0’€KTa IpaBa MPaBUIBHOTO CIPUWHATTS, IO BIUIMBAE HA aJIaIlTallifo
0cOo0M B HOBUX COIIIOKYJIbTYPHHX YMOBAX, Ha ii aKTUBHICTb, IPABOIIOPSAIOK 3arajioM.

[IpaBoBYy 1AEHTHYHICTh YacTO BHM3HAYalOTh SK QopMy OyTTS COLIAIBHOIO
cy0’ekta. [lig TakuM coIllaJbHUM CYO’€KTOM PO3yMIEMO 1HAMBIIyaabHY OCOO0Y, IO €

Cy0’€KTOM MpaBa, aKTUBHY B MPABOBOMY KUTTI CYCHIIbCTBA OCOOUCTICTD 13 JOCTATHHO
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PO3BUHEHHM IPABOBUM MHUCJIEHHSM, SIKE€ JI03BOJISI€E 1l OCMUCIHMTH CYTHICTH IpaBa,
3pO3yMITH MOTO MPU3HAYCHHS, CIIOCTEPITaTH Ta aHAI3yBaTH 3MIHH Y MPABOBOMY KHUTTI
CYCIJICTBA, a TAKOXK aJalTyBaTUCS 0 TakuX 3MiH. CBO€IO 4eproro, cy0’ekT mpaBa —
oco0yMBa IOPUAMYHA KOHCTPYKIIiS, HEHTp Oynab-sKOi MpaBoBOi cuctemMu. Ha Hamn
TOTJISA, 1€ 1€ ¥ JWHAMIYHWNA, MIHJIWBHA YYaCHUK MPABOBOTO JKUTTSA, SKUH BOJIOIIE
MEBHOIO CYKYITHICTIO SIKICHUX XapaKTePUCTHUK.

[IpaBoBa 1IEHTUYHICTD SIK COILalibHA AKICTh 0COOM BimoOpaxkae il BKIIOYCHHS Y
CYCIIUJIbHI 3B’SI3KM 1 CTOCYHKH, a TaKOXX CTaH CaMOTI3HAHHS, CIPUHHSATTS CBOEI
IHIUBIAYaIbHOCTI W CXOXKOCTI, TOTOXKHOCTI I1HIIUM OJHOMMEHHHUM CyO’ekTam. Lle
rapaHTy€e BIAYYTTS COLIAJBHOTO KOMQOpPTYy, O€3MEKH, BIAUYTTA BJIACHOI TIAHOCTI,
3a0e3neuye HEKOH(IIIKTHY B3a€MOJiI0 (KOMYHIKAIlifO, J1aJior 13 1HIIUMHU CyO’ €KTamMu
mpaBa), COJIIAAPHICTD 1 B3a€EMHY BIANOBIAAIBHICTD.

JItomuHa 3 TOYKM 30py NPaBOBOi 1AeHTH(]IKalii, OyAydun cyO’€KTOM mpaBa —
YYaCHUKOM IPABOBIIHOCHH, BUCTYIIA€ 1 K CBOEPITHUN TBOpEIh MpaBa, 1 sIK CyO’€KT,
KU 3MIIACHIOE MPAaKTUYHO BCl (pOpMHU peanizaliii NpaBOBUX HOPM, 1 SIK TBOPELb CBOET
MpaBOBOi 1HAMBIAYAIbHOCTI (Cy0’€KT MPaBOBOi 1I€HTUYHOCTI). ToMy B OCHOBY
KOHIICTI[i TPaBOBOi 1JICHTUYHOCTI, TICHO TOB’S3aHOI 3 BaXJIWBOK IOPHUIUYHOIO
KaTEropi€r0 «Cy0’ €KT MpaBay, MOKIIAJICHO IIe 1 BUEHHSI MPO JIOJIUHY K OCOOUCTICTb.

B ymoBax comianpHOI, MOMITHYHOI, €KOHOMIYHOI JecTadimizamii TeopeThyHa
po3poOKa OKpEeMHX XapakTEepUCTUK Cy0’€KkTa MpaBa HE JHWIIE aKTyaidbHa, ane i
HeoOxiqHa. KoHuemnuiss mnpaBoBOi 1AEHTUYHOCTI, BUYEHHA MNP0 CYO’€KT MpaBOBOL
1IEHTUYHOCTI, SIKE€ € OJTHUM 13 (yHJTAMEHTAIBHHUX MOJIOKEHb II€1 KOHIICTIIi1, CIIPUSIOThH
(GOpMYBaHHIO €IMHOTO LIJIICHOTO 3HAHHS PO CYO’€KT MpaBa SIK UEHTPAIbHUIA €JIeMEHT
IIPABOBOI CUCTEMU.

IOpuanuno kateropis cy0’ekTa mpaBa € MOCTIMHO BKIIFOUEHOIO Y TEOPETHYHO-
NpaBOBUM JTUCKYpC. Y IOPUIUYHIN JITEpaTypl CHOCTEPIraeMo ABa HAWMONIMPEHIIINX
1IXOTU 10 PO3YMIHHS TIOHSITTS «CYO’ €KT IpaBay.

Po3yminHg ocoOu, sika BOJIOJII€ MPABOCYO’€KTHICTIO, K CyO’€KTa IMpaBa €
3BUYHMM JUJIs Teopli MpaBa TMOCTPAASHCHKUX JepkaB. besnepeyHo, BHUCTynaTu

Cy0’€KTOM MpaBa O3Hayae OyTH €JIEMEHTOM IPaBOBITHOCHH, MaTU Cy0 €KTHUBHI MpaBa
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Ta HECTH IOpUIWYHI OOOB’SI3KM, 1 y TMepeadadyeHuX 3aKOHOM BHMAJKaxX — HECTH
IOPUIUYHY BiJITOBIIaTbHICTb.

HeoOxigHo TakoX BIA3HAYMTH, IO B YKPaiHCBKIA MpaBOBIM HayIll HaBeJeHE
dbopMallbHO-IOPUANYHE PO3YMIHHS CYO’€KTa mpaBa JI0 ChOTOJHI BHUKOPHUCTOBYIOTH
Haluactimie. BianoBiiHO A0 HBOTO Cy0’€KT MpaBa — ocoba 4K OpraHizaiis, 3a SKHUMH
JeprkaBa BU3HAE 31aTHICTh OYTH HOCISIMH Cy0’€KTUBHHMX TPaB 1 IOPUIUYHUX 00OB’SI3KIB
[288, c.438]. O. Ckakyn 3a3Haudae: «Cy0’€KTH MPaBOBIIHOCUH — II€ CyO €KTH TpaBa,
TOOTO 0CcoOM, MO0 MarTh MpaBocyO’ekTHICTHY [261, c. 354]. C. AnekceeB BHBOIUTH
CXO0XKY AeQiHIIII0: «CY0’€KTH MpaBa — 1€ 1HAUBIIM, OpraHi3allii, CoriaabHl CIJIBHOTH,
Kl B CHJIy IOPUJIUYHUX HOPM MOXYTh BHCTYNATH B SIKOCTI HOCIIB CyO €KTUBHHUX
IOPUIUYHUX TIpaB 1 000B’s3KiBY». 3rigHo 3 (popmanbHO-topuaunuHuM miaxogaom (O.
3aituyk, A. 3aenp, B. XKypascekuii, O. Konunenko, H. Onimenko, A. Omiiinuk, C.
['ycapeB Ta 1H.) HOHATTS «CYO’€KT MpaBa» MPAKTHYHO OTOTOXKHIOKOTH 3 MOHITTIM
«Cy0’€eKT (Y4aCHUK) MPaBOBITHOCUH», X0Ua «CyO’€KT MpaBa» € MIUPIIUM MOHATTIM 32
«cy0’exTa npaBoBux BigHocuH» (M. LIBik, O. IleTpuiun).

Hpyruii, 3araabHOCOLIANIBHUN TIAX1JT XapaKTepU3ye TMOHATTS «CyO €KT TpaBay
no-iHmomy. @DOopManbHO-IOPUANYHI KOMIIOHEHTH TPU I[bOMY HIBEIIOIOThCA 1
PO3TIIAIAIOTECS JIMIIE SK OCHOBA, Ha SIKy HAMIapOBYIOTh 3HAYHY KUIBKICTh O3HAK,
BJIACTUBOCTEH Ta COIIAIbHUX XapaKTEPUCTUK 0COOU K Cy0’€KTa Ipasa.

Buennst mpo mpaBoBy 1JIGHTUYHICTh BUXOJUTH 32 MEXKI1 IMPABOBOTO BITHOIIEHHS 1
pO3KpHBae y cy0’e€KkTa MpaBa SIKICHO HOBI COIllaJibHI XapakTepucTuku. lle BueHHs
noenye (GOpPMaIbHO-IOPUANYHUN 1 3araabHOCOIIATBHUAN MiJIXO/U, JTOMOBHIOE iX 1
JO3BOJISIE  PO3IUIAATH JIIOAWHY SIK 1HJIMBIAyaJdbHOro cy0’e€kTa mpaBa, 3 yciMma
MPUTAaMaHHUMU il IICHUX1KO-010JIOTIYHUMH 1 COIIAIBHUMU BIIACTHBOCTSIMH.

Konmeniiii mpaBoBOi iA€HTHYHOCTI ChOTOJHI HAJICKHTh BAXKJIMBA POJb CEpPEI
aKTyaJIbHUX JJIsl Cy4acHOI MPaBOBOi HAyKU 3HaHb PO cy0’€KT Mpasa.

Xapaktepusyroun cy0’€KT MpaBoBOi iAeHTHdIKAI], HEIOIIILHO 3aCTOCOBYBATH
BY3bKHM, (OpMaIbHO-IOPUIWYHUNA  miAxXiA. BiamoBigHO [0  1BOTO  MOXHA

c(hopMyJIFOBaTH OCHOBHI O3HAKH Cy0’€KTa MPaBOBOI 1IeHTU(IKAITIT:
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1. CyG’exT mpaBOBOi 1IEHTUYHOCTI € coIllaibHUM cy0’ekTtoMm. Jlrooguna -—
colliagbHa 1CTOTa, OCHOBHUI €JIEMEHT CTPYKTYypH CYCHIIbCTBA, fKa XUBE Yy cdepi aii
mpaBa sk 0€3yMOBHO1 COLIAJIBHOI IIHHOCT1 CbOT'OJICHHS; 1 HAJICKUTh 3HAYHA KUJIBKICTh
SAKICHUX XapaKTePUCTUK, CEpell SIKUX MpaBoBl. Y CyO’€KTUBHOMY PO3YMIHHI MpaBO HE
ICHY€ 1103 JIFOJTUHOIO.

JIronuHa — €1MHA 3 YCIX JKUBHUX ICTOT HaJiJeHA BJIACTHBICTIO OyTH IOPUIUYHOIO
ictoToro. MoBa iie He MpPO KOHKPETHI HOPMH, a NpO HalyHIaMEHTANBHIIN Ta
HallyHIBepCalbHilll, HE TPO KOHKPETHI PpIIIEHHA, a MNpo aOCTpaKTHY 3AaTHICTh
CTBOPIOBATH 1 cipuiiMaTH opuaudHe. Hapo/kyrouncs JioiuHa He 3Ha€ MPO 1CHYBaHHS
npaBa, MpPaBoO ICHYE Mo3a il cBiAOMICTIO. BogHOYac ocoba HE ONMUHSAETHCA 1032 AIEI0
IpaBa, a HABIAKHU, HAIJISETHCS TIPABOBUM CTaTyCOM HE3aJICKHO Bij ii BOJI 1 TPaBOBUX
3HaHb.

Byt cy0’ekToM MpaBOBOi 1AEHTHUYHOCTI O3HAYa€ CBIIOMO OKPECIHUTH, YITKO
BU3HAYMTH JIJIsl ceO€e HU3KY aCIEeKTIB CBOET COLIaIbHO-TIPABOBOI MO3HUIII].

2. Cy0’exTOM MPaBOBOi 1IEHTUIHOCTI € (pizuunHa ocoba — cy6 ekt mpasa. DizuuHa
ocoba, sk ii xapaktepu3yioTh O. 3aituyk Ta H. OnimeHko, aHami3yr04d HayKOBI
norysiu I, lllepmeneBuua, «iie cy0’€KT mpaBa, SIKWM CHIBIAJAE 3 JIFOAMHOIO» [288,
c. 440]. IlpaBoBa iAEHTUYHICTh — COIIAILHO-TIPABOBA XapaKTEPUCTHKA JIOJIUHU, KA
3aBJISIKA CBOiM CBIJIOMOCTI, pO3yMy, BOJII ieHTU(IKye ceOe, OIIHIOE CBOE TPaBOBE
CTAHOBHIIIE, OI[IHIOE POJIb MpaBa y CBOEMY KUTTI Ta XKUTTI CYCIUIbCTBA, JO SKOTO
HaJIC)KHTh.

3. Cy0’eKT MpaBoOBOi 1ICHTUYHOCTI € Y4aCHUKOM TMPOIIECY TPABOBOI CoIliami3aiiii.
Cy0’eKTOM MpaBOBOi 1AEHTUYHOCTI BUCTyNHae (pizuyHa ocoba, sKa B CHIIY JEpKABHO-
MPaBOBOTO BIUTMBY MPOXOJUTH MPaBOBY corrianizamiro. Corrianizallisi — mpoIec BILTUBY
COIIIAJIBHUX YMOB Ha IKUTTEMSUTBHICTH I1HAWBIZA 3 METOK BBEACHHS HOTO 5K
J1€31aTHOTO Cy0’€KTa y CHUCTeMY CyCHUIbHMX BigHOcHH. [IpaBoBa coriamizaiisi B ii
pealbHOMY TMpOsiBlI BUCTyNA€ SIK 3JaTHICTb OCOOMCTOCTI aJanTyBaTHCS A0 KOHKPETHOI
JepkaBHOI ¥ TpaBOBOi cucTeMu. Bimomo, 110 mpaBoBa coliagizailis 0COOHUCTOCTI
B1IOyBa€ThCS TMiJ BIUIMBOM areHTIB Ta I1HCTUTYTIB colliaiizaiii, mo (opMyIOTh,

CTUMYJIOIOTh YU OOMEXYIOTh (hopMyBaHHS ocoOucTocTi. TakuMHu areHTaMu MpaBOBOI
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coriamizaiii € ocobu, SKi HaBYalOTh JIIOJUHY IPABOBUM HOpPMaM 1 JIONOMAararoTh
3aCBOIOBATH colianbHO-TIpaBoBi pomi [185, c. 70]. Cepen HUX 06aTbku, poaudi, APY3i,
BUMTEJI (areHTH MEPBUHHOI ITPABOBOI Colliaii3allii), IPeJACTaBHUKH BUIIUX HAaBUYAJIbHUX
3aKjajiB, apmis, 3acoOu MacoBoi 1HGoOpMaIlli, MPaBOOXOPOHHI OpraHH, 30KpeMa,
TIOJTIITiSL TOIIIO).

4. Cy0’€KTOM MPaBOBO1 1IEGHTUYHOCTI € 0co0a, sKa Ma€ TOCTaTHIN TEOPETUYHUH 1
NpakTUYHUN opuguaHuid AocBia. €. Pe3HikoB 3a3Hadae: «OCHOBHOIO BIIACTUBICTIO
cy0’ekTa TmpaBOBOi iAeHTH(]IKalli € HasIBHICTh Y HBOTO IOPUIUYHOTO JOCBITY.
FOpunnunuit 1oCBi pO3yMI€THCS SIK aKTyalli30BaHa 1 OCMHUCIIEHA MpaBoBa iHdopMarlis,
sKa 30epiraeTbCsi B I1HAMBIAYaJbHIA maM’sTI 1 00OYMOBJI€HAa OCOOMCTICHOIO YYacCTHO
cy0’€exTa B MPAaBOBOMY JKUTTI cycmisibcTBa» [249, c. 65]. JlocBimoM € BigoOpakeHHS Y
JIOACKHKIN CBITOMOCTI 3aKOHIB 00’ €KTHBHOTO CBITY 1 CyCHIBHOT MPAKTHUKH, OJICp)KaHE B
pe3yapTaTi aKTUBHOTO TPAKTUYHOTO Mi3HaHHA. lle 3HaHHS, HABUKH, YSABICHHS TIPO
KUTTS, 0a30BaH1 HA IEPEKUTUX YU 3HAHOMUX Cy0 €KTy MpaBa acrnekTax. JJocBiom cTae
BCE€, IO B1JI0YBA€ThCA 3 JIIOAMHOIO B il JKUTTI, 1 BCE, 110 BOHA ycBiIOMIIOE. Cy0’€KT
npaBoBOi 1MeHTU(IKAIl HAKONMWYy€ 3HAHHS MPO caMoro cebe, CBOI MOXKIMBOCTI,
3110HOCTI Y cpepi mpaBa, CBO1 IepeBary 1 HeJOJIKH.

CranoBieHHs1 ocoOucTicHOrO «f» — cmpaBa mocuTh ckiagHa. OcoOHCTICTh
dbopMy€eThCSl BCe Hallle CBiioMe XHUTTA. JltonnHa, sKka HApOIKYETHCS, BXKE € Cy0’ €KTOM
mpaBa, MPOTE YCBIZOMHUTH CBOIO TMPABOBY CYTHICTh MOXE JIMIIE JOCSTHYBIITH
BIJINOBITHOTO BiKy. BoHa 3100yBae MpakTU4YHHMIA TOCBIiJ, aKTUBHO PEai30BYIOYU CBOI
paBa Ta BUKOHYIOUM IOPUAMYHI OOOB’SI3KH, CTA€ YYaCHUKOM MPABOBITHOCHH, JI€ Ma€
MOJKJIMBICTh Kpallle Mi3HAaTU CYTHICTh MPaBOBUX HOpM. BapTo mpu 1bOMYy 3a3HAYUTH,
0 KOJM TOBOPUMO TPO IOPUIAUYHHA JOCBIJ, MH HE MaeMO Ha yBa3l BHUKIIOYHO
IOPUINYHY TIPAKTUKY SK Mpodeciiiny AisUTbHICTh 0co0u ropucTa. KOpunnuna ocBita Ta
npodeciifHa IOpUIWYHA JISUTBHICTh BU3HAYAIOTh (POPMYBaHHS OCOOJMBOTO BUAY —
npodeciitHoi mMpaBoOBOi 1IEHTUYHOCTI.

5. Bik ocobu. MoBa #ijme He mpo UiTKe, NepeadadyeHe 3aKOHOM JIOCSATHEHHS
0CO00I0 MEBHOTO BIKY, 3 SIKMM 3 SIBISETHCS MOXJIMBICTH MaTH IOPUAMYHI IpaBa Ta

O00OB’SI3KM YW 3MilCHIOBATH ix (moBHOMITTA). [IpaBOoBa I1MEHTHYHICTL — SKICHA
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XapaKTepUCTHUKA, 1110 BIJMOBIAA€ JTOCUTh BUCOKOMY PIBHIO I1HJMBIAYaJIbHOI 3piIOCTI,
HAKOMMYEHHSI 0CO00I0 OCOOMCTOTO TMPaBOBOTO JOCBiAy. Bce X 1HTeneKTyanbHI
XapaKTEpPUCTUKU OCOOM, a OTXKe, 1 MPABOBUM JOCBIA BapTO MOB’A3yBaTH 3 JIOCTATHHO
3pUIUM BIKOM OCOOM.

BcranoBuTH TOYHI BiKOBI MapaMeTpu, KOJM CyO’€KT mpaBa MOXKE CTaTH
cy0’ekTOM TMpaBoBOi ineHTH(IKaIli, — HeMoXJuBo. llepm 3a Bce Taka cuTyars
MOSICHIOETBCSI TUM, 110 HE ICHY€ €IMHUX CTAaHAAPTIB, BIAMOBIIHO 0 SKUX KOHKPETHUM
Olo0riYHUN BIK 0cOOM O3HauaB OW ii mepeOyBaHHS HA MEBHOMY PiBHI 1HAMUBIIYaJIbHOT
ncuxiku. Bik (32 BUKITIOUEHHSIM MaJIOJIITHBOTO YM PAHHBOTO BIKY OCOOM) HE CBITYUTH H1
PO MOpPAJIbHY 3pLIICTh, aHl MPO piBEHb NpodeciitHOI KBami(iKalii.

6. [IpaBoBe Mucnenus. JlroguHa — ictora Mucisya. JyXOBHE KUTTS JIFOJIUHU
NPOTIKAE Yy JABOX PI3HUX HANpSIMKax: MHUCJICHHS 1 CBITOCHPUHHATTS. MMUCIEHHS €
Ni3HaBaJIbHUM  MPOLECOM, IMPOLIECOM  OMNOCEPEAKOBAHOTO ¥ y3arajabHEHOIro
B1IOOpaXKEHHS Y MO3KY JIIOJIMHHM MPEIMETIB 00’ €KTUBHOI JMIMCHOCTI B iXHIX 1CTOTHHUX
BJIACTHBOCTSX, 3B’s3Kax 1 BigHomIeHHSAX. CyTHICTh MPaBOBOTO MHCJICHHS MOJISATAE y
dbimocodebkiii 1 Hacammiepe ] MOpaibHINA KPUTHUIIL TIPaBa Ta ACPKaBU. Y aKCIOJIOTTYHOMY
aCIieKTl IIiJI Yac MpOoIeCy MHCICHHS 3JIHMCHIOETHCSA OIlIHKA ITIO3UTUBHOIO IIpaBa,
BUXOJISIYU 3 YSBJIEHHS MPO MOro €CTBO. Y MPOIEC] TAKOI KPUTHKHU BIIOYBAETHCS BUMIP
MpaBOBUX 1 JEpKaBHUX BIJIHOCHMH Ha BIAMOBIAHICTH iXHIM cyTi Ta 3Mmicty. OTxe,
MUCJICHHS Y BIJTHOIIEHHI /10 «3aKOHY» (ITPaBOMOPSIKY B IIJIOMY) BUKOHY€E HacaMIiepet
KPUTUYHY (DYHKIIIIO.

7. KomynikatuBHi BiacTuBOCTi. Il BmacTuBicTh (0O3HAKA) OCOOJMBO YITKO
HPOSIBISIETHCSL Y CYO’€KTIB MpodeciiiHol MpaBOBOi 1AEHTUYHOCTI, MPaBO ISl SIKUX €
MOBCSAKICHHUM 1HCTpYMEHTapieM mpodeciiinoi misuibHOCTI. Crienndika CHuIKyBaHHS
MOJIATA€ Y YacTOMY BHKOPHCTAHHI IOPUIWYHOI JIEKCUKH TPU 3IIACHEHHI MPaBOBOI
apryMeHrtaii  opuandyHux  QakrtiB.  [loHATTS  «mpaBo»,  «00OOB’SI30K» 1
«BIATIOBIAAIBHICTEY ISl Cy0’€KTa MPABOBOI 1IEHTUYHOCTI HE € MMPOCTUMH OJIUHULISIMH
PUTOPUKH, BOHU aCOLIIIOIOTHCS B 0COOU — Cy0’€KTa MPaBOBOi 1IGHTUYHOCTI — 31 c(peporo

HOPMATHUBHO-IIPABOBOI'O PCryIltOBaAHHA CYCHiJIBHI/IX Bi,Z[HOCI/IH.
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8. Ilcuxiu"e 370pOB’s. 3arajbHOBIAOMHM € TOW (akT, IO Kareropii «cyo’€KT
npaBa» 1 «Cy0’ €KT MPaBOBIAHOCHUH» HE 3aBXKIU € TOTOXHHUMH. [IpaBoBimHOCHHU — HE
equHa ¢dopma peamzaiii HopM mpaBa. Kpim Toro, icHye kateropis oci0, sKi €
cy0’eKkTaMu TpaBa, MpOTe B CUJIY IMEBHUX OOCTaBUH HE MOXYThb OyTH CyO’€KTamu
MIPABOBITHOCHH (30KpeMa, TyIIEBHOXBOP1 0COOM, MPaBOCYO’ €KTHICTh SKUX OOMEXKeHa,
30KpeMa 11010 A1€3/IaTHOCTI Ta JIeTIKTO3aTHOCTI).

He Moxe Oyt cy0’eKTOM IIPaBOBOi 1IEGHTUYHOCTI 0c00a, TICUXIYHE 37J0POB’S SKOT
nopyuieHe. Kpim 3araJbHOBIJOMUX Yy IOPUCIPYACHINT MUTaHb HE3AATHOCTI MCUXIYHO
XBOPHUX OCI0 OCMHCIIIOBATH BJIACHI Jii Ta HECTH 3a HUX IOPUIWYHY BIAMOBIIATBHICTD,
Takui cy0’eKT mpaBa (CTOCOBHO IMPABOBOI 1ICHTUYHOCTI) HE 3[JaTHUM YCB1JOMIIIOBATH,
3aCBOIOBATH IMPABOBY PEAIbHICTh, a OTXKE, PO3YMITH CBOE TPABOBE CTAaHOBHIIIE,
IJIaHYBaTH CBOIO TIOBEAIHKY B cdepi Aii mpasa.

9. IlpaBoBa akTuBHICTh. Sk 3a3Hadae O. JlaHWIbSH, IPaBO CTBOPIOE YMOBH IS
peamizaiii 0€3MEXHOTO MOTEHINANy JIOJUHU, JIOJICBKUX MOXJIMBOCTEH, Xo4ya W He
rapaHTye II0 pealizaliro 0e3 CaMOCTIMHUX 3yCHJIb CaMoOi JIIOJUHU. AKTHUBHICTb
3yMOBJIEHA PO3YMIHHSIM CYTHOCTI TPaBOBHX HOPM (pO3yMiHHS CBOiX IIpaB,
MMOBHOB&)XCHb, 3a00pPOH), CBIIOMUM ILIaHYBAaHHSM CBO€EI MOBEIIHKH 1, K HACIIIOK,
0e3MmocepeIHbOI0 YYACTIO Y CYCIUIBHO-NIPABOBUX BITHOCHHAX.

3B’s130k 0coOM Cy0’eKTa TMpaBa 3 COLIAIBHUM CEPEIOBUIIEM Y IPABOBOMY
aCHeKTl MPUMUHATO OMKMCYBATH 32 JOTIOMOTIOI0 HU3KHU TPAIMLIMHUX MOHATH TEOpIi MpaBa,
TaKHX K. «IIPABOBUU CTATYC», IIPABOBA CBIJIOMICTbY», «IIPABOBA KYJIbTYpa», «IIPaBOBE
BUXOBaHH» TOIIO. BogHOUYaC 1MiTiCHOTO 00pa3y JIFOAWHU SK HOCIS TPAaBOBUX SKOCTEH B
HasBHIM Teopli MpaBa HE CTBOPEHO, aHKE MPaBOCYO’€KTHICTb, IMPABOCBIIOMICTb,
MpaBOBUM CTaTyc, TMpaBOMIpHa Ta HEMpPaBOMIpHA TOBEMIHKA JOCTIHKYIOTHCS
aBTOHOMHO. KOHCTpyKIlisl HAa cydyacHOMY eTalll He MOB’s3ye iX B equHe 1uie. [loeanaru
BKa3aHl KOMIIOHEHTH MO>KHA 3a JOIIOMOTOI0 KOHIIENIT 1I€HTUYHOCTI.

Otxe, cy0’ektom (J1aT. «subjectumy) MpaBOBOi IIEHTUYHOCTI € COIIaTbHUN
cy0’ekT, (piznuHa ocoba sIK yYacCHUK MPOIECy MPAaBOBOI colliami3ailii, ocoda, sika Mae

JIOCTaTHIM TEOPETUYHUHN 1 TPAKTUUHUKN HOPUAUYHUN JOCBIJ Ta AOCSATVIA 3pLIOTO BIKY (3
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XapaKTepHUM IS HBOTO TPABOBUM MHCIEHHSIM), IO BOJOAIE€ KOMYHIKaTHBHUMHU
BJIACTUBOCTSIMU, IICUXIYHO 3/I0pOBa Ta 3/]aTHA JI0 MPABOBOi aKTUBHOCTI.

VY mporeci npaBoBoi iAeHTHdIKALIT 0oco0a ineHTudikye cebe K CyO’eKT Ipasa,
BHACJTJIOK 4YOT0 Yy HE 3 SABISETHCS PO3YMIHHS CBOTO TIPaBOBOTO CTAHOBHIIIA,
dbopMyeTbes ySIBICHHS PO MPABO, POJIb MPaBa y CyCHUILHOMY KUTTI MoauHu. Haykose
JOCTIPKEHHSI Cy0’ €KTa MPaBOBOI IIEHTHYHOCTI J03BOJISIE BUSBISATH Ta HAroJOIIyBaTH
Ha MaJIOAOCHTIDKEHUX Y Halll Yac COIIaTbHO-TICUXOJIOTTYHUX OCOOIMBOCTAX CyO’€KTa
npasa.

[IpaBoBa ineHTHdIKAIlS K OJMH 13 €IEMEHTIB MEXaHI3My MPaBOBOi coIliami3allii
He nuie popmye, aine 1 3abesneuye QYHKIIOHYBAHHS 1ICHTUYHOCTI 0COOU BIPOJOBXK ii
cBimomoro >kutTs. [IpaBoBa 11eHTU]IKALIS BUCTYTIAE 1 SIK MIPOIIEC MEPEBIPKU ICTUHHOCTI
CaMOBHU3HAUEHHA Cy0’ €KTa MpaBa y HOTo I[IHHICHO-CMUCIOBIHN cipsiMmoBaHocTi. [Tomryk
ICTUHHU, OaXaHOi SKOCTI Ccy0’e€KTa IpaBa 3aKJIaJe€HO B OCHOBY LbOTO BaXJIMBOIO
npouiecy. [IpaBoBa imeHTH(iKalis HamamToBaHAa Ha (OPMYBAHHS 1HAMBIIYaTbHOCTI,

00yMOBJIICHOI IHTEP1OPHU3AIIIEI0 MPABA K [[IHHOCTI.

2.3 3ale3nmeuyBasibHi eJIeMEHTH MeXaHi3My (OpMyBaHHSI NPaBOBOL

IIeHTHYHOCTI ocoOn

IIpaBoBa 1IEHTUYHICTH 0COOU (POPMY€ETHCS MOCTYIOBO 1 M Al€0 (HAKTOPIB, SIKI
CIPHSIOTH MMO3UTHUBHOMY PO3BUTKY UM, HAaBIIAKH, 3aTPUMYIOTh UM YHEMOXIIHBIIOIOThH
HOTO.

3a0e3nedyBalibHI €JIEMEHTH MeXaHi3My (OpMyBaHHS MPaBOBOI 1JEHTUYHOCTI
ocobu — 1Ie SIBUIA MaTepiaJibHOTO Ta JYXOBHOTO >XHUTTS, $Ki, BIUTMBAIOYM Ha Xij
mpollecy MpaBoBOi ineHTU(]IKaIi, TPU3BOAATH 1O KUIBKICHUX YHM SKICHUX 3MiH
paBOBOi 1IGHTUYHOCTI, — MEBHI YMOBH, SIKI BIUIMBAlOTh Ha (hOpMYyBaHHS IPaBOBOI
IIEHTUYHOCTI ocoOu. Bci 3abe3nedyBasibHI €JIEMEHTH JOIUIBHO PO3AUIMTA Ha JIBl
OCHOBHI rpynu: 1) iHAMBIAYabHI; 2) COLIATBbHO-TIPABOBI.

Ha nymky numcepranTa, A0 I1HAMBIAyaJdbHUX 3a0€3MeuyBaJbHUX €JIEMECHTIB

MexaHi3My (hOpMyBaHHS TIPABOBOT 1IEGHTUYHOCTI 0COOM HaJeKaTh TaKi KOMIIOHEHTH:
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1) iHTENEKT;

2) eMOIIiiHICTh 0CO0H;

3) IyXOBHICTb;

4) xapakTep.

PosrisHeMo KOXKEH 13 HUX JIeTalbHIIIIe.

[IpaBoBa igeHTH(IKAIlI — BHYTPIIIHBOIICUXOJIOTTYHUN TIpoIieC, MOB’s3aHUN 13
NPaBOBMM MHCIEHHSIM, TPABOBOIO CBIJOMICTIO, AaKTHBHICTIO 0co0H. Y mpoieci
JOCTIPKEHHSI TIPaBOBO1 1IEHTUYHOCTI HEOOXITHO MIJKPECIUTH TaKi BU3HAYHHMKH, SK
IHTEJIEKTyallbHa Ta T€HETUYHA CKJIAJ0BAa OCOOMCTOCTI, 110 MepeOyBalOTh y TICHOMY
B3a€MO3B SI3KY.

dopMyBaHHS MPaBOBOI 1JCHTUYHOCTI BIIOYBAETHCS Yy pe3yjbTaTi B3aeMOJIIi
cy0’eKTa mpaBa 3 1HIIUMU 0CO0aMHU, COIIaJIbHUMHU T'pyINlaMU 4u JiepxaBoio. B mporeci
TaKOi B3a€EMOJII CIOCTEPITa€ThCS 1HTENEKTYyaJIbHE 3aCBOEHHS OCOOOK OTPUMAHUX
B1JIOMOCTE MPO MPaBOBi SBUIIIA.

[Iloao iHTENEeKTyadbHOI CKJIaJJOBOI YaCTHUHH, — JJI YCBIJIOMJIEHHSI POJII Y JKUTTI
JIOJIMHY TIPABOBUX SIBUIN BAXKIUBUMU € 11 1HTeNeKTyalbHi 3mi0HOCTI. IlpaBoBe
MUCJICHHS JIIOJMHU, Ha OyMKy €. €EpMOJIeHKa, MOKHA BU3HAUUTHU SK MPOIIEC AKTUBHOI
IHTENEKTYyaJIbHOI JIISJIBHOCTI O0COOM, HaWBHUIIMK piBE€Hb BIAOOPaXXEHHS MPaBOBOI
JUHACHOCTI, TOB’A3aHUN 13 BHUPOOJIGHHSM IMPABOBUX 1€, TOHSATH, MEPEKOHAHb 13
BUKOPUCTAaHHSAM MPABOBHMX 3acOOIB Il BUPILIEHHS MPaBOBUX CHUTYaLld y >KUTTI abo
dbopMyBaHHS Ti€l YM 1HIIOI YITKOI TO3UIIT BIJHOCHO MPUHHSATOrO IOPUIUYHO
3HAYyIIoro pirrents [87, c. 88].

[HTENneKTyanpHa CKJIaJ0Ba OCOOMCTOCTI MOXE€ MaTH a00 MO3UTUBHUN (3aBISKH
po3yMy oco0a MpaBWIBHO PO3YMI€ CYTHICTh TIpaBa, YCBIJOMIIFOE WOTO I[IHHICTD,
OTPUMYE MOXKJIMBICTH PO3BMBATH, MOMIOHO JO 1HIIMX 3aKOHOCIYXHSIHMX OCI0, BIIAcHI
HAaBUYKH TPABOMIPHOI (CYCHIJIBHO KOPHCHOi) MOBENIHKHM), a00 HeratuBHHU (0co0a,
BHACIZIOK HHU3bKOTO PIBHS I1HTENEKTYaJlbHOTO PO3BUTKY HE 3/1aTHa YCBIJOMHUTH
colliaJbHy pOJb TpaBa) BIUIMB Ha MepeOdir MpaBoBOi colliamizaiii Ta, BiAMOBIIHO,

nporiec (GopMyBaHHs O3UTUBHOI IPABOBOI 17IEGHTUYHOCTI OCOOM.
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XapakTepu3yloun 1HTEJIEKTyallbHy CKJIaJOBY, HEOOXIJIHO 3a3HA4MTH, 110 BOHA
MoOke OyTH TMOB’si3aHa 3 TEHETUYHOIO CKIJIAJOBOIO, HANMPUKIAA, Yy pa3l HasBHOCTI
BPO/DKEHUX  TICUXOJIOTIYHUX  BIAXWIEHb ocobu. Y TakoMmMy pas3i  ¢GaKTHIHO
YHEMOXKJIUBIIIOETHCS YCITIIITHA TpaBOBa coIliajiizailis, a pa3oM 3 HEw 1 GhopMyBaHHS
OyIb-SIKHX COIIaTbHUX SIKOCTEH.

ITix gac mocmipKeHHs MPaBOBOI 1IEHTUYHOCTI 0COOU HEOOX1THO BiJI3HAUUTH, IO
MPAKTUYHO B YCIX BUMAJKAX IHTEJICKTyaJbHA CKIAI0Ba (32 BUHATKOM IICHXOJOTIYHUX
3aXBOPIOBAHb), SIKa JACTEPMIHY€E TPOIEC MPAaBOBOI 1eHTUdIKAIT 0coOu, Mae HAOyTHI
XapakTep 1 3aIeKUTH BiJ ii CIOCO0Y KUTTS Ta €(PEKTUBHOCTI BUXOBHHUX 3ac001B, SIK1 JI0
HE1 3aCTOCOBYBAJIUCS.

Oco0mMBO BaxUJIMBUM Yy TMpoleci (GOpMyBaHHS TMPaBOBOI 1JIEHTUYHOCTI €
EMOI[IITHUN KOMIIOHEHT, aJ’)K€ €MOLIMHICTh 0COOM BIUIMBAE Ha CTAOUIBHICTH MPABOBOI
11eHTHYHOCTI. Ha BiAMIHY BiJ MpaBOBUX MOYYTTIB, €MOLIi BUHUKAIOTh HE CTOCOBHO
MEeBHOI 0COOM 4M SIBUINA, a IOJO CHUTYyallii, B sIKili ONMUHUBCS CyO’e€KT mpaBa. Emorrii
MOXXYTh MaTW 30BHIIIHIA BHSB, & MOXYTb OyTHM W HENOMITHUMHU (0€3 30BHILIHIX
MPOSIBIB), XapaKTEPU3YIOTHCS KOPOTKOIO TPUBANICTIO B Yaci, IMIBUAKO 3MIHIOIOTHCS,
pOTE MPOTIKAIOTH JOCUTH IHTEHCHBHO, IO BJIACHE, MIJIITOBXyE Cy0’€KTa mpaBa /10
MEeBHOT M1STbHOCTI.

Po3BuTOK MpaBoOBO1 1IEHTUYHOCTI OCOOM OB’ I3aHUH 13 PO3BUTKOM ii JJyXOBHOCTI.
JIyXOBHICTh € CTPWI)KHEM BHYTPINIHBOTO CBITY JOAWHM BoHa BH3HAYae CTaBJICHHS
JIOUHU JI0 CYCIUIbCTBA, IHINMX JIrOJeH, camoi cebe. JlochigxkeHHS MpaBOBOi
IIEHTUYHOCTI BKJIIOYaE y ce0e pO3yMiHHS JIOAUMHU SK JIyXOBHOI icToTu. Harra
JTyXOBHICTH € THUM aOCOJIFOTOM, SKHH Ja€ TIOMTOBX JO CAaMOBH3HA4YCHHS Ta
CaMOCTAHOBJICHHSI, TIPSIMO TIOB’s3aHAa 3 PO3BUTKOM B OCOOM TMOYYTTS CYCHIIBHOL
COJIIIAPHOCTI Ta BIATIOBIAIBLHOCTI.

JIyXOBHICTh MPOOY/KYE BHYTPIIIHIO MIMCHICTh JIIOAWUHHU, € BITOOpaKEHHSIM
HAIOl JIyIn, BiAJ3EPKATIOE BHYTPIIIHE MIPArHeHHsI MI3HATH CBOIO CYTHICTb, BIIUYTH ¢
OTOTOXKHUTH ceO¢ 3 BIIAaCHOI mpupomoro. Came JyxXOBHA CKJIaJ0Ba BIUIMBAE Ha

MIepETBOPEHHS JIFOJMHU Ha SIKICHO HOBY OCOOHUCTICTb.
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JIyXOBHUI PO3BUTOK OCOOM PO3MOYHMHAETHCS 13 30BHIMIHBOTO Jiajory 3
aBTOPUTETHUMH OCOOUCTOCTSIMH, SIKI € HOCISIMU KYJIBTYPH, TPOJOBKYETHCS BHYTPIIIHIM
J1aJIOTOM 31 CMHCJIaMU SK CyOOCOOMCTOCTAMHM Ha TpeaMeT iX iepapxizailii, crae
BU3HAYAJLHUM Y JIENOPOHKEHHI TICIs 3YIMMHKYA BHYTPIIIHBOTO J1AJIOTY 1 CTAHOBJICHHI
JyXOBHO-TIOTOYHOI MoTuBarii. Jliasor ocobu 3 iHmMMMHU Cy0’€KTaMu IpaBa, MIPaBOBOIO
CHUCTEMOIO 3arajoM CIIpUsiE€ CBIJOMOMY BHOOPY HEIO IIPIOPUTETIB BIACHOTO COIIAJIBHO-
IIPABOBOT'O KUTTS 1 MPOSBISETHCS B OKPEMUX aKTaX 11 COI1aTbHOI TOBEIIHKH.

Boanouac 1yXoBHICTh HE MOXE 3BOJAUTHUCS JIMIIE A0 PETITIHHOCTI Y1 eMOIIITHOTO
MiTHECeHHsT ayXy ocoOu. J[yXOBHICTh HaJa€ JIIOAWMHI €MOLIMHUX, 1HTYITUBHHMX CHII,
HEOOX1THUX ISl TITHOTO CYCIUIBHOTO KUTTSI, /K€ JTyX JIIOJUHU TICHO MOB’sI3aHUM 3 ii
MOPAJLIIO.

Jlo HalBaXIMBIMIMX 1HAUBIAYaJbHUX 3a0€3MeuyBajJbHUX CIEMEHTIB MEXaHI3My
dbopMyBaHHS MPABOBOI 1IEHTUYHOCTI OCOOU HAJIEKUTh XapaKTep 0COOM SIK TUHAMIYHA,
YHOPSIIKOBaHA CYKYITHICTh CTIMKHX, 1HIUBITYaJbHO-TICHXOJIOTIYHUX OCOOIMBOCTEH, SKi
(bOopMYIOTBCSI B MPOLECT KUTTEISUIBHOCTI JIIOJUHUA Ta BUSBJISIIOTHCS B 11 AISUIBHOCTI Ta
CYCHIJIbHIN ITOBEIIHII.

XapakTep — 1€ I1HAUBIAyaJdbHE IIOE€JHAHHS HAWCTIMKIMINX, HaWICTOTHIIIMX
0co0MMBOCTE OCOOMCTOCTI, SIKI BM3HAUYAIOTh CTABJIEHHS JO caMoi cebe (SIK Mipy
BUMOTIJIMBOCTi, KPUTUYHOCTI Ta CaMOOIIIHKH), 70 I1HIIUX CyO0’€KTiB mpaBa (uepes
BJIACTUBUM JIIOJMHI THAMBITyalli3M a00 KOJEKTUBI3M, €roizM ado ajabTpyi3m, A00pOTY,
BBIWIMBICTh 200 dKOPCTOKICTh Ta IpyOICTh TOIO), 4O BUKOHAHHS MEBHOI POOOTH (J1iHB,
0€3Bi/IMOBIIaTLHICT, a00 HAaBMAaKW, MPAIbOBUTICTh, AKypPaTHICTh, BiIAMOBIAAIBHICTH
oco0wu, 11 Opra”izoBaHICTh).

VY xapakTepi ocoOM BiOOpaKarOThCS ii BOJIBOBI SIKOCTI SIK TOTOBHICTH JOJIATH
MEepemKoId, JymeBHUM abo (i3uyHuil OlIb, HAMOJETIMBICTh, CAMOCTIMHICTD,
pILIYYICTh Y BUMHKAX, TUCUUILIIIHOBAHICTh TOMIO.

Xapaktep HE € TMPOCTOI0 CYMOIO OKPEMHX TCHXIYHHX BIIACTUBOCTEH JIFOJWHH,
HaJOYJOBOIO HAaJl IHTCJIEKTYyaJlbHUMH, CMOIIIMHUMH Ta BOJBOBHUMH pHCAMHU, — II€
CBOEPIJIHUNA CHUHTE3 BKAa3aHUX BJIACTHUBOCTEH, MOPOJKEHUN B3aEMOJIEI0 JIIOJUHU 3

HABKOJIMIIIHIM CBITOM.
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Posrnsgatoun xapakrep SIK CTIMKY XapaKTEpPUCTUKY OCOOMCTOCTI, 3HAHHS PO
XapakTep Ja€ 3MOTy nepeAdaynTH 1 THM CaMHUM KOPEKTYBATH ii OYiKyBaHYy MOBEIIHKY,
30KpeMa mnependadaTtd Ta BIUIMBAaTH Ha Mpolec GOpMyBaHHS MPAaBOBOI 1IEHTUYHOCTI
0coou.

XapakTep 0cobu HEOOXiTHO BIAPIZHATH BifA i1 cUTyaTUBHUX peakmiil. Tak,
JII0JIMHA MOXKE€ OyTH HE JIOCHUTh BBIWIMBOIO Ta Ipy0OI0 B CTPECOBiM CHUTyarlli, ane Ie
30BCIM HE O3Hayae, 110 BOHA rpyda Ta HeBBiwIMBa. TOOTO pricaMu XapakTepy € He BCl
0COOJIMBOCTI JIFOAUHH, a TIILKU HAHICTOTHIIII Ta HAMCTIMAKILII.

[IpaBo, BIAMOBIAHE CYTHOCTI Cy4YacCHOI JIIOJUHU, € Hae(PEKTUBHIMINM 3aCO00M
BPETYJIIOBaHHS CYCHUIBHUX BIJHOCHH, €JUHO MOXJIMBUM IMBLII30BAHHM 3acO00M
BUPIIIECHHS! BHYTPIIIHbOJIEPKABHUX T4 MI>KHAPOIHUX TIPOOIIEM.

VYcknagueHni r100albHUMHU 3MIHAMU CYCHUIBHI BIJIHOCMHU TMOTPEOYIOTh iX
CBOE€YACHOTO MPaBUIILHOTO HOPMATHBHOTO BperyiioBaHHA. [IpaBo mae pearyBatu Ha
IIBUJIKI 3MIHM CBIJIOMOCTI JIIOJIEH, 3MiHY IXHIX TOTpeO, HE JHIINe BCTUTAaTH 3a
COIIOKYJIBTYPHAUMH 3MIHAMH KUTTS JIOAWHH, ajie 1 UTH Ha KpoK morepeny. Jlumre y
TaKOMY BHUIIQJKy TPaBO MOXke OyTH 3aco00M JJi PO3BUTKY CYCIIBCTBA, €IEMEHTOM
porpecy.

VY cydacHuxX yMmoBax I[IHHHUM € TpaBo, 0a30BaHe Ha Mopali W CIpPaBeIJIUBOCTI,
y3roJPKEHE 3 yciMa HassBHUMH Y CBIT1 pEiTisiMu.

IIpaBoBa iaeHTU(iKallisl y 3rajaHOMy acleKTi € aKTOM COBICTI JIIOJIUHH,
MPOIIECOM TEPEBIPKHU BIAMOBITHOCTI BOJII, TOMHUCIIIB JIFOJAUHU 3aKOHAM MOPaJli, 3aJJaHUX
1 CYCIIJILCTBOM, 1 PEJITI€L0.

OCK1IbKM BIPOCIIOBIIaHHSI TaKOX BIUIMBA€E Ha (HOPMYBaHHS OCOOMCTOCTI, MPaBO
Ta PEJiris He MOBHHHI CYNEPEYUTH OJHE OJHOMY. [IpaBo, sike HEe CymepedyuTh MOpali,
VSBICHHSM TIPO CIPaBEIJIMBICTh, OCHOBOIOJIO)KHUM PENITIHHUM JOTMaM, MOXE
JIOTIOMOTTH BUPIIIUTU TJI00ATBHI T€OMOITHYHI Ta MPaBOB1 MPOOJIEMHU, 10 3aTPOKYIOTh
TSOKKUMU HACJIIKaMu JIJIs JTI0IcTBa. B3aeMois mpaBa 1 penirii Mae OyTH KOPEKTHOIO, a
METOI0 Takol B3a€MOAIl € BUIBHUM PO3BUTOK OCOOM 1 MIATPUMKA CYCHIJIBHOTO
MpaBoIoOpsAAKy. B 1ieHTpi B3aeMojii mpaBa 1 pefirii Mae OyTH NPUHIIUI CBOOOIM

BipocrioBianHs. KokHif  cowliagbHO  OpiEHTOBaHIA  JepkaBl MOTPIOHO  HA
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3aKOHOJABUYOMY PIBHI CTBOPUTH, a TaKOX 3a0€3MeuuTH YMOBHU [JIs peaizarlli
cy0’ekTamMH CBOIX peniriiiHux mpaB. Hempumyctumumu st popmyBaHHS COLIaiIbHOI,
30KpeMa, i MpaBOBOi 1IEHTHUYHOCTI, € HACWJIbCTBO HAJ PEIITMHUMHU MOYYTTSIMHU YU
NEepPeKOHAHHSMU 0COOU, TPOSBU HAB’SI3yBaHHSI PEJIITii TOLIO.

VY (opmyBaHHI TPaBOBOI IIEHTUYHOCTI OCOOHM PEIris BiAirpae ocoOIUBY pPOIb.
Tak, Hampukiaa, icjlaM YCKJIATHIOE TMPaBOBY 1MeHTU(}IKAII0 JKIHOYOI BEPCTBU
HACEJICHHS y TOPIBHSHHI 3 XPUCTUSIHCTBOM. JKiHKA, IO JKUBE BIAMOBITHO IO 3aKOHIB
Kopany, sk mpaBuio, mpakTUYHO HE Oepe ydacTi y CYCIIJIbHOMY JKUTTI, 1Mo30aBjeHa
noTpeOu BCTAHOBJIEHHS MPABOBOTO 3B’SI3Ky 3 JepikaBor. BonHodac, BOJOAIIOYM
NIEBHUM OOCSTOM Cy0’€KTHBHUX HOPUAMYHUX NPAB 1 BUCTYMAKOYU BIAHNOBIAHO O HOPM
mpaBa Cy0’€KTOM, Ha SKOTO TIOKJIQJCHO IOpUIWYHI O0OOB’S3KH, IKIHKAa B
MYCYJIBMaHCbKOMY CBIT1 HE OyJie MOBHICTIO 1M030aBJICHOIO0 MTPABOBOI 1IEGHTUYHOCT1, X0U
Taka ii sSIKICTb HE IPETEHAYBATUME HA MIOBHOTY 3MICTY.

Jltomuua cama TBOPUTH CBIM JyXOBHUM CBIT, MOpajb 1 BH3HAYa€ I[IHHICHI
OpPIEHTUPU CBOTO CYCIUIBHOIO JKUATTA. YSBJIECHHS I1HAMBIAA TpPO MpaBo, IPaBOBa
1IGHTUYHICTh 0COOH, i MPaBOCBIIOMICTh BU3HAYAIOTHCS TAKOXK JIOT1IKOI0 «MAaTEPUHCHKOI
KylIbTypu». Came y Mexax MpaBoOBOi KyJIbTYpH, SIKOIO XapaKTEPHU3YEThCS CYCIIbCTBO,
moauHa (OpMy€e CUCTEMY LIHHOCTEH Ta BJIAaCHUX YCTAaHOBOK. ['1AHICTH ocoOu, 3a
cinoBamu E. [[topkreiima, momsirae y TOMy, IO JIJIsl HET ICHYIOTh I[IHHOCTI, 3 IKUMH BOHA
y3ropkye cBoe skutTs (auB. [190, ¢. 112]).

Biyuynumu BBaxkaeMo cioBa ApiCTOTeNs, SKHM 3a3HayaB: 10 Jii JIIOAUHY
CTIIOHYKa€ 1HTepec.

[HTEpec BimoOpakaeThCs y CTaBJIGHHI Cy0’e€kTa 10 HEOOXITHUX 3aco0iB
3aJI0BOJICHHSI TIOTPEOH, PO3YMIETHCS SIK MPOMIKHA OJUHUII B 3aJI0BOJICHHI TOTpEOH,
10 € XapaKTEPHOIO JIMIIIE JIJIS JTFOJICHKOT JISTIbHOCTI.

B ocHoBy Oyab-sikoi coliaibHOI 1eHTH]IKAIlll MOKIaJeHO CUCTEMY I[IHHOCTEH,
iHTepeciB 1 moTped moanHu. Sk Bkaszye B. MenbHUK, «Ipupoaa JIOJUHU MOXKE OyTH
pO3KpHUTa, a OTXKE 1 3pO3yMisia, SIKIIO 3’SICOBAHO 1 KOPIHHI IHTEPECH Ta MOTPeOu.
BiacHe BOHM € PyIIIHHOIO CHJIOKO I[iJICITOKIa1al0u01 akKTUBHOCTI Jroauam» [173, ¢. 23].

Horo nymky nomnoBHioe B.UepHieHko, 3a3Hayarouyu, IO «ICTOPUYHUN MPOIIEC
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CKJIAJAEThCSl 3 JISUIBHOCTI OKPEMHUX OCOOMCTOCTEH, a pylliiiHa cuja JI0JAChKOI
TSITEHOCTI — 11€ X MpoBiaHI moTpedm» [308, c. 29].

[IunbHYy yBary JIOCHIIHUKIB MpUBEPTAE l€papXidHa Teopis IMOTped JIIOIUHH,
po3pobisieHa A. Macioy. BiH BBakaB, 1110 JIFOJJMHA CTa€ OCOOMCTICTIO JIUILIE TOM1, KOJIA
BOHAa HE OOMEXKYEThCS 3aJ0BOJICHHSAM MPUMITHBHUX (1310JOTIYHUX TMOTpeO, a
HaMaraeTbcsi OyTH COLIAJIBHO aKTHBHOIO, PO3TOPHYTH CBIM BHYTPIIIHIN IOTEHIIA,
KU MPU3BOJUTH J0 camopeaizallii Ta CaMOBHU3HAUYCHHS y CycHiiabCcTBl. [loTpeba crae
PYUIIHIM Ba)keJeM AisUTbHOCTI JIFOJMHH 32 YMOBH 11 YCBITOMJICHHSI.

[IpaBo — siBUIIE COIiAIbBHO 00YMOBJICHE, € COLIAIHOIO IIHHICTIO 1, OyTy4H TICHO
OB’ SI3aHUM 13 JEPKaBOI0, 3[1MCHIOE BKIMBI QYHKIIT y cycninbeTBl. «IIpaBo € ogHum
3 EJIEMEHTIB COLIaJIbHOI CHCTEMH, SiKka BIUIMBA€ Ha BCl il CKJIAJOBI €JIEMEHTH», —
3a3Havae [. Hacracsk [185, c. 88]. [IpaBoBa corriaiizallis 3aJIe)kKUTh HE BiJl CyMH 3HaHb,
a B1J TOTO, UM 3aCBOIOE JIFOJMHA MPABO 1 HOTr0 €IEMEHTH TaK, 100 BOHO Majo CEHC s
Hei camoi. [IpaBo MOBUHHO yBIMTH B ii BIACHY CUCTEMY HOPM, LIIHHOCTEH, YSBIEHD MPO
xuTTs [128, c. 19]. TlpoTe Take TBEpJKCHHS 30BCIM HE MPUMEHIIYE PO IPABOBHX
3HaHb, 1H(OPMAIIHHO-EMIIIPUYHOT CTOPOHU TMPABOBOI PEATBHOCTI, aKe MpaBUIIbHE
1H(opMaIiiHO-TIpaBoBe 3a0€3MEUYEHHSI JKUTTS CYCHIJIbCTBA BIJIIrpac TyKe BAKIUBY
poJIb y MpOLECI MPaBOBOi couializalii ocodu, a Takoxx (popmMyBaHHS B HEi MPaBOBOI
inenTuuHOCTI. [IpaBoBi 3HaHHS € MaTepiasioM s (GOpMyBaHHA SKOCTI OCOOM —
IIEHTUYHOCTI SIK pe3yJIbTaTy JIIOJCbKOTO CAMOBU3HAYEHHS Y MPaBi.

[IpaBoBI LIHHOCTI — LI€ HOPMATUBHO 3aKpPIIJIEH] COLIaNbHI YSIBIEHHS Mpo OJaro.
BoHu ckiagaroTh OCHOBY MOTHBY MpaBOBOi MoBeAiHKU. [lpumenutu mroauHi depes
MEXaHI3MHU coIliajizallii mpaBoBl I[IHHOCTI — 00OB’SI30K KOXXHOi JepkaBu. [Ipu npomy
MIPaBOBI IIIHHOCTI MalOTh OYTH 3aCBOEHI, BBEICHI IO CKIIATy CTPYKTYPH KOKHOI 0CO0H,
MawTh (opMyBaTH yCBITOMJICHI MOTHBHU. [IpaBoBa  AisUTBHICTH, BH3HAYCHA
HECBIJOMUMU MOTHBaMHM, 3TiTHO 3 JOCHiKeHHAMH O. ATOSIH, MOXE€ CTBOPIOBATH
MIEPEIIKOIU JIsl HOPMaIbHOI MPaBOBOi KOMYHIKAIIii.

[IpaBoBa iAeHTHYHICTb OCOOM, ii CaMOBM3HAYEHHS Yy TIpaBl 3ajexarb BiJ

MPUHHATTS HEIO IIIHHOCTI IIpaBa K COIiajJbHOTO SBHUIIIA.
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Oco0ucTicTIO B Mpolieci coliaiizalii Ta nepcoHazaiii crae JIACBKUN 1HAUBII,
KWW BUOIPKOBO TPHBIIACHUB TEBHI COIIaTbHI I[IHHOCTI, YIIOPSIKYBaB iX 32 O03HAKOIO
3HAYYIIOCTI g cebe, MEePEeTBOPUB Ha TEPEKHWBAHHS CMHUCIIB 1 TMOYaB 3A1HCHIOBATH
BIJIMOBIIHI 710 CBOET 1€papxii cMHUCTIB XKUTTEB1 akTu [124, ¢. 20].

JlepxaBa pediiekcye KOJIEKTUBHI IIHHOCTI, BUOIPKOBO 1 TBOPUO MPE3EHTYE X IJis
MPUBJIACHEHHS CBOIM TpOMaJisiHaM, SKI 3aCBOIOIOTH 1X Yy TIpOIecl coliai3ariii,
IHKYJIbTYypallii, BUXOBaHHS Ta mepcoHamizauii. ['pomansHu MOBUHHI, il€papXi3yrouu
BUO1PKOBO MPUBIIACHEH] IIIHHOCTI, TpaHCHOPMYBATH X y BIACHY JiSUTbHICTb.

H. Ckotna nocnigumna, o caMOBU3HAYEHHSI OCOOMCTOCTI 0a3yeThCcsl Hacammepes
Ha BUOOpI CUCTEMHU LIHHOCTEH, 13 SIKUMH BOHA ce0e 1IeHTH(]IKY€E, 1 IKI HaMaraeTbCs
BTUJIMTH B MOBCAKICHHOMY JKUTTI [266, c. 171]. ABTOp TakoX 3a3Hauae, IO JIIOIUHA,
Maroud IEBHY aKCiOJIOTIYHY OCHOBY, peaiizye cebe B akTi MOCTIHOro BUOOpPY, 1€
€K3UCTEHIIIIHE 1 MparMaTU4He PillIeHHS MOXYTh HE BIAMOBIIATH OJIHE OJHOMY [266, C.
171].

C. CnuBka 3’dCyBaB, 110 MOBHOTA MPOSIBIB aKTUBHOCTI OCOOM BHU3HAYAE CEHC
KUTTS, B IKOMY JYXOBHI IIIHHOCTI MAalOTh MPIOPUTET HAJ MmarepiaibHuMu. Ha mymky
HAYKOBIIA, 3T1THO 3 HOPMaMHU MPUPOHOTO TpaBa JIOAUHA MOBUHHA CIIOYATKY JOCATTH
JyXOBHUX WIHHOCTEH, $KI MOPOKYBATUMYTh BIAMOBIAHI MaTepiaibHl IIHHOCTI.
B inmomy pasi, Ha JIyMKy BYEHOTO, BIJOYBA€ThCSI KOH(IIIKT IIIHHOCTEH (MIX
JYXOBHUMH 1 MaTepiaJIbHUMH) y CaMiid JIFOJIMHI, a MOTIM LI KOH(IIKT NePEHOCUTHCS
Ha BIJIHOCMHU JIIOJIMHA 3 CYCHUIBCTBOM (ZI€PkKaBOIO), OCKIUIBKH MOPYLIYETHCS
npUpoHO-TIpaBoBa rapmosis [270, ¢. 181-182].

HemnpaBunsHUM € pO3yMiHHSI IPABOBOTO CAMOBHU3HAYCHHS B CTPYKTYpi MPaBOBOi
IIEHTUYHOCTI 0COOM SIK TaKOTO, y IEHTP1 SIKOTO MaTepiayibHUM iHTepec abo, 1HIIMMU
CJIOBAMH, MOKJIMBICTH 3aCBOITHM TMPOTIOHOBAHWM NEPKABOIO TMPABOBHUMA CTATYC JIHUIIE
321711 HAarpoMaJKEHHs MaTepialbHuX OJar.

CTpuKHEM CTAHOBJICHHS CHIJIBHOTH YU OCOOUCTOCTI € TYXOBHUM CKIIATHUK, SKUN
3aja€ 3MICT 1 po3BuBae (HopMmy, TBOPHUTH ayX, 1o odopmise marepito [124, c. 20].
JyxoBHa cunia, BBaxkae O. KomicHuk, e nonepeay CUIM €KOHOMIYHOI — JyX TBOPUTH

KyJIbTypy Ta icTopito. PymIiiHUMU CHJIaMU PO3BUTKY CBITOBOI IUBLII3allli, HA JYMKY
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aBTOpa, € JYXOBHI OPIEHTUPH, SIKI BU3HAYAIOTh MaTepiaIbHO-€KOHOMIYHI MOKJIUBOCTI.
Jlyx TpOsIBISETHCS Yy TCHUXOJOTi OCOOMCTOCTI W CHIJIBHOTHM TMparHeHHSM 0
CaMOPO3BHUTKY, CaMOaKTyaJli3allii, camopeaii3aiiii, MaTepiaJibHOro OyTTs y CBITi, B OTO
npoctopi # yaci [124, c¢.20-21]. Jlume pms «0Oe3MyXOBHHX» OCI0O XapakTepHa
erOIICHTPUYHA 1€papXis MpaBOBUX CMHUCHIB. [[yXoBHMM ocobam, HaBIaKW, BIacTHUBA
CBITO- W COIIOIIEHTPUYHA l€papXisl MPaBOBUX IIIHHOCTEW, MPH YoMy Ocoba y CBOIX
KUTTEBUX aKTaX CAaMOBIIJIAHO peajTi3y€e Taki MIHHOCTI.

Yci neMoKpaTuyHi JIepKaBH CBOTOJHI 3aMUCIIOIOTBCS HaJa THUTAHHSIM, SK
BHUXOBAaTHU 3aKOHOCIYXHSHOTO CyO’€KTa IpaBa, 3JaTHOrO SIKHAWIOBHIIIE peaii3yBaTH
HaJaHl oMy npaBa Ta cBoOOAN. TakuMm cy0’€eKTOM € 0co0a, siKka BOJIOJIE MO3UTUBHOIO
MPaBOBOIO 1JICHTUYHICTIO 1 BUCOKUM PIBHEM MPABOBOI CB1JIOMOCTI.

JUs TOCSATHEHHS MOCTaBJICHUX LILJICH JII0AMHA Ma€ HacaMIlepesl YCBIIOMUTH cebOe
cy0’€KTOM IpaBa, MaTH JOCTATHIN JIJIs 33J10BOJIEHHS BJIIACHUX MOTPEO pIBEHb MPABOBUX
3HaHb, OBOJIOJIITH X04Ya O eJIeMEHTapHUM PIBHEM MPABOBUX HABHUOK. YCI IIl 3/11I0HOCTI
(GhopMyIOThCSI BHACIIIIOK MPOLIECY MPAaBOBOI 1I€HTU(IKAILIIT K OJTHOTO 3 HAMBAXKIUBIIINX
€JIEMEHTIB TIPaBOBOI collializalii ocoou.

Ha wmexanism ¢opMyBaHHS TpPaBOBOi 1IGHTUYHOCTI OCOOHM BIUIMBAE Pl
COIllaJIbHO-TIPaBOBUX (DAKTOPIB, AKI MPSAMO HE 3ajexarhb BiJ Cy0’€KTa 1 CKJIaJal0Th
OKpeMy Tpyny 3a0e3nedyBajibHUX €JIEMEHTIB.

Ockinbku (popmyBaHHSI 0coOM sIK CyO’€KTa mpaBa, MOT0 SKOCTEW, BKIIOYAIOUU
NPaBOBY 1JIEHTUYHICTh, SIKa BiIOYBA€ThCA y KOHKPETHUX COLIOKYJBTYPHUX YMOBAaX,
BUJIITIIEMO TaKl YMOBH, SIK1 JIETEPMIHYIOTh TIPABOBY 1IEHTUYHICTh:

1. HasiBHICTb, 1€BICTh Ta 3a0€3MEUYEHICTh ACP>KABHUM 3aXUCTOM IPABOBUX HOPM,
Kl BU3HAYaIOTh JCMOKPATHYHUNA TPABOBUH CTATyC JIOJWHU 1 TPOMAJSHUHA, a Ha
npakTuili GaKTUYHO 3aJIeKaTh BiJ (HOpMU IEpKaBHOTO PEXHUMY, MOJITUKO-TPABOBOT
CTaOUIBHOCTI, @ TAKOX XapaKkTepy JISJIbHOCTI IPAaBOOXOPOHHUX Ta CYJJOBUX OPTaHiB.

2. 3aranbHUN CTaH PO3BUTKY NpaBoBoi cucteMu. IIpaBoBa cucrema — ckiaaHe
paBOBE SBUILE, 110 MICTUTh OCHOBHI KOHCTPYKTHBHI €JIE€MEHTH W MIAXOAM, 3a
JIOTIOMOT'OI0 SIKUX JIOCSATAEThCS KIHIIEBA MeTa MPaBOBOTO peryioBaHHs [287, c¢. 315].

[Tin mpaBOBOIO CHCTEMOIO PO3YMIIOTh €IHICTH BIAMOBITHUX 1ii KOMIIOHEHTIB (YaCTHH),



129

K1 0OYMOBJICHUM CIIOCOOOM 00’€qHAHI MK CO0010 (32 3MICTOBUMH 1 (hOpMaTbHUMHU
KPUTEPISIMH), 1 SIKi, B 3aJICKHOCTI B IX MPUPOAM U XapakTepy 3B’A3Ky MDK HHUMHU
(00’ €KTUBHOTO, MPUPOJAHOTO a00 CYO’€KTHMBHOIO, JMOBUILHOI'O) CKJIAJal0Th BIJTHOCHO
cTabuibHy opranizamio. B. [loropiako 10 enemMeHTIB MHpaBoBOi CUCTEMHU YKpaiHU
BITHOCUTH CHUCTEMY IIpaBa, MPaBOBY IIOJITUKY, MPABOBY 1/I€OJIOTII0 Ta IOPUAUYHY
npaktuky, a [l. PaGiHOBHUY, pO3MEKOBYIOYM MPABOBY CHCTEMY 1 CHCTEMY IIpaBa,
TOBOPHTH MPO T€, IO IO MPABOBOI CHCTEMHU BXOJIAThH yC1 IOPUINYHI SBHUIIA, K1 ICHYIOTb
y TEBHIM JepkaBi ab0 Tpymi OAHOTUIHHUX JAEpXkaB, 10 CKIAAy SKOi BXOIAThH: a)
PI3HOMAaHITHI MPaBOB1 aKTH 1 JISUIBHICTH BIAMOBIIHUX CYO’€KTIB 31 CTBOPEHHS TaKHX
akTiB; 0) PI3HOMaHITHI BUJIM 1 BUSBU MPaBOCBIJOMOCTI; B) CTaH 3aKOHHOCTI Ta MOro
nedopmarrii.

3. locTymHicTh MpaBa SK CKJIaJIHE MPABOBE SBUIIIE, 110 YOCOOJIOE Y 001 CUCTEMY
OpraHi3aliifHO-IPaBOBUX Ta IHIIMX 3aXOAIB OpraHiB JE€p>KaBHOI BIaAW Ta IHIIUX
CYCHUJIbHUX BIJHOCHUH IIOJI0 CTBOPEHHS HAJIEXHUX YMOB KOPUCTYBAHHS KOXXHOIO
0Cc00010 TTpaBOM, 30KpeMa 3/aTHICTIO PO3YyMITH Ta CBIAOMO Ii3HaBATH MPABOBI BUMOTH,
BUKOPUCTOBYBATH 3aKpilUICHI 3a HEK IMpaBa Ta BUKOHYBAaTH TMIOKJIAJEHI Ha Hel
000B’SI3KH 3 METOIO IMiJBUILNECHHS KYJIbTYPHO-IIPABOBOI0 po3BUTKY ocoou [90, c. 180].

[IpaBoBe >KHUTTS 3aJIeKUTh 1 BIJ CTYNEHsS 3HAHHS CYCHUJIbCTBOM 3aKOHIB 1
MIJ3aKOHHUX  HOPMAaTHUBHO-TIPABOBUX  aKTiB, 1 BiA PIBHA PO3BUTKY HOTO
NPaBOCBIIOMOCTI, 1 BiJl COMLIaIbHO-TIPABOBOi aKTMBHOCTI KOHKpeTHHX 0ci0 [90, c. 43].
Bix piBHS pO3BUTKY NPAaBOCBIAOMOCTI, XapaKTepy NpPaBOBOi 1AEHTHYHOCTI KOMXHOI
MOCaJ0BOi 0COOM, fAKYy Jep’kaBa HaJIIWiIa BIAJOK0 Ta CIEHMIAbHUM HOPUIAIHUM
CTaTycoM (zemyTaTa, CyZJi, MpaliBHUKA MPOKYypaTypH, MpaliBHUKAa MPaBOOXOPOHHUX
OpraHiB: MUIIIIi, MPOKypaTypu TOIIO), BBAXKAEMO, MPAMO 3aJEKUTh 3aXUCT Ta
peaizailisi OCHOBHUX OCOOMCTHX, COIIaJbHO-CKOHOMIYHMX YW MOJITHYHUX TpaB Ta
3aKOHHUX 1HTEPECIB JIFOJUHU 1 FPOMa/IsTHUHA.

4. [IpaBoBa KynbTypa. ICHye HOCUTH BENIMKa KUIBKICTh HAYKOBHUX JIOCIIIKEHb,
IpU 9OMY TIOTJISIIA HA CYTHICTH MPABOBOI KYJBTYpH OCOOM y Pi3HMX BUYCHUX € JICIIO
BIJIMIHHUMH. 30KpeMa, BYEHI BUpa3WIMd JYyMKy MpO Te, 110 MpaBoBa KyJIbTypa €

«BIIACTUBICTIO O0COOH, SIKa XapaKTEPU3YETHCS 3arajbHOIO MOBAroko 10 MpaBa, TOCTaTHIM
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3HaHHSAM 3MICTy HOro HOPM 1 BMIHHAM iX pealli3yBaTh, a TaKOX aKTHBHOIO
IIPABOMIPHOIO TIOBEIIHKOIO B YCIX JKUTTEBHX cuTyamisx» [248, c. 140]. ABTopchbkuit
kojiektuB Ha yom 3 C. ['ycapeBuM BKa3zye, 1110 MpaBoBa KyJbTypa BUMara€e rirOOKHX
3HAaHb 1 PO3YMIHHS [IpaBa, BUCOKO CB1JIOMOTO BUKOHAHHS HOTO BUMOT SIK YCB1JIOMJIEHOI
HEOOXITHOCTI ¥ BHYTPIIIHBOT TIepeKkoHaHocTi [286, c. 187]. [IpaBoBa imeHTUYHICTD, Ha
Hally JYMKY, BIJITpa€ pojib OCHOBU YCBIJIOMJICHOI HEOOXIJHOCTI Ta BHYTPIIIHBOI
MEPEKOHAHOCTI.

5. PiBeHnb po3BUTKY Ta CcTaH 3a0e3MEUeHHS IHCTUTYTY MpaB JIIOAWHH. DOpMOIO
BUpa3y IIHHOCTI JMJii JIIOAWMHU TPUPOJHOTO IpaBa, SK CHPABEIJIMBO 3a3HAYAE
O. I'pumyk, € npaBa JoauHu [65, ¢. 5]. CyTHICTB ITpaB JIOAWHM TOJISATAa€ Y BU3HAYCHHI
MEBHOT'O MIHIMYMY 3arajlbHOMIOJACHKUX BUMOT JO MPABOBOTO Ta COIIAIbHOTO CTaTyCy,
HEOOXITHOTO [JIsi i HOPMAaJIbHOTO ICHYBaHHA. Peamizaiis 1pOro MIHIMyMYy Mae€
3a0€3MeUyBaTUCh «3aBXJIUW 1 BCIOJM HE3QJIEXKHO Bl  COIIAJbHO-TIOTITUYHUX,
C€KOHOMIYHMX, KYJIBTYPHHUX 1 IHIIUX OCOOJUBOCTEN KOHKpEeTHOi Kpainu. lleit miHiMyMm
OCHOBHHX ITIpaB JIOAWHH, — BBakae M. MapdeHKo, — MOBHHEH 1 MOXE€ OYTH TOYKOIO
BIJ[paXyHKY CYMapHOTO 3pOCTaHHS JOOpPOBIJIBHO BHM3HAHUX BCIM  CBITOBUM
CIIBTOBAPUCTBOM 0€3yMOBHHX IIIHHOCTEN» [166, c. 427].

6. O6’exTuBHICTH TIpaBocy . KOpuanyHa 3aXHINEHICTh TPAB JIOIUHNA MOKIIHBA
JUIIE Y BHUMAJAKY JOCTYIMHOCTI CYJOBOTO 3aXHUCTy (CIPOINCHHS MPOIEAYpP 3BEPHEHHS
0Cco0M 10 CYZIOBHX OpTaHiB 3a 3aXMCTOM MOPYLICHUX IMPaB, IOCTYITHA BapTICTh CYJOBHUX
poLenyp, HOCTYIHICTh (axoBOi IOPUAMYHOI MIATPUMKH (MPEACTABHULITBA) IS
MpOCTUX TpoMajsH Tomio). Jlms ¢dhopMmyBaHHS TMO3WTUBHOI MPABOBOI 1JIEHTHYHOCTI
0COOU BKJIUBO TAKOX, 00 CYJOUYMHCTBO 31ACHIOBAJIOCS BUKJIIOYHO Y BIAMOBITHOCTI
70 3aKOHY. BiaCcyTHICTh OyIb-sKMX MO3a3aKOHHMX YHMHHUKIB Yy MpOLECl yXBaJCHHS
CYJIOBUX PIIIIEHb € 3alIOPYKOI0 MPABOBOT'O PO3BUTKY CYCIIILCTBA.

/. ExOoHOMIYH1 TOKa3HUKU PO3BUTKY jAepxaBu. [Iponec mpaBoBoi ieHTUdIKALT €
3aJIe)KHUM B1J] €KOHOMIUYHUX BigHOCHH. CTaH MPaBOBOi CHUCTEMHU JIepKaBU BU3HAYAE
JUSATBHICTh CYO’€KTIB €KOHOMIKHM (CHOKHMBadiB, POOITHUKIB, BKJIAJHUKIB KamiTaiy,

cy0’€KTIB TOCMOIapIOBaHHSI, — HOPUAUYHUX OCi0), a MpaBUJIbHA IIpaBOBa 1eHTU]IKAIISA
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3MaTHa 3a0e3MeUuTH NPUUHATTS TOCHOJAPIOIYUMH CyO’€KTaMHu pIleHb, SKI He
cyrnepedyaTh HOpMaM IpaBa.

Kpu3osi siBuiia y cdepi eKOHOMIKM PYWHYIOTh OCHOBH IPABOBOI 1ICHTHYHOCTI.
Ocob0a — cy0’eKT TpaBOBOI 1JEHTUYHOCTI — BTpaya€e BIpy B JI€BICTh JIEPKABHO-
MIPaBOBUX MEXaHI3MIB MO0 3a0e3MeUeHHsI eKOHOMIYHHX MpaB. EKOHOMIYHI BITHOCUHHU
€ YyTJIMBUM OPTaHi3MOM, 10 pearye Ha Oy/b-iKl 3MiHH Horo mpaBoBoi ¢opmu [227,
c. 33].

8. EdexTuBHICTh TpaBOBOro BUXOBaHHA. [IpaBoBe BHXOBaHHS — cCoOlliajbHA,
[IJIECIIPsIMOBaHa, OpraHi3oBaHa, MOCIIIOBHA, CUCTEMaTH4YHA M CUCTEMHA JISUIBHICTH 3
OOKy JepikaBH, il OpraHiB, YCTAaHOB Ta OpraHi3ailiii, IHIIUX YYaCHUKIB MPABOBUXOBHOI
JUSTTBHOCTI 3 MeTO0 (pOpMyBaHHSA B 0COOM HAJIEKHOTO PIBHS MPaBOBOI CBIJIOMOCTI Ta
MPaBOBOI KYJIbTYpPHU, 3aKOHOCITYXHSIHOCTI, IPABOMIPHOI MOBEIIHKH, & TAKOXK MPArHeHHS
0  coIliaJibHO-paBoBoi  akTmBHOCTI  [287, ¢.277]. [IlpaBoBe  BHIXOBaHHS
XapaKTepU3y€eThCs 00’ EKTUBHICTIO 1 CIUIAHOBAHICTIO.

HeoOxigHo BIiA3HAUWUTH, IO HABEACHUW HAMU TMEPEIiK COIIaTbHO-TIPABOBUX
3a0e3MneuyBalibHUX €JIEMEHTIB MEXaH13My (hOpMyBaHHS MPABOBOI 1IEHTUYHOCTI 0COOU
HE € BUYEPITHUM, aJKE MPABOBA 1ICHTU(IKAIISA HE € 130JIbOBAHOIO BiJl 1HIIUX MPOIIECIB,

K1 MalOTh MICII€ Y COLIaIbHO-IIPABOBOMY KUTTI CyCHIbCTBA.

BucHoBkHM 10 po3aiiy 2

[IpoBeneHunii y apyroMmy po3nauii aHami3 MexaHi3My (OpMYBaHHS TMPaBOBOI
IIEHTUYHOCTI 0COOM MOKEMO MIJCYyMYBAaTH TAKUMU BUCHOBKaMHU.

1. BusHaueHO MpaBOBY COIlIai3aIli0 SK MPOIEC 3aCBOECHHS 1HAMBIAOM B3IpIIiB
MPaBOBOI TMOBEIHKK, HOPM IpaBa Ta MPAaBOBUX I[IHHOCTEH, METOI0 SKOTO € 3amiHa
30BHIIIHBOI OOOB’A3KOBOCTI TMpaBa, 0a30BaHOI Ha MPUMYCl, Ha BHYTPILIHIO
00OB’SI3KOBICTh TIpaBa, B OCHOBY SIKO1 3aKJiaJieHI HOPMATHBHI COIlIaJIbHO-TIPABOBI
YCTaHOBKH JIIOJJMHU SIK BU3HAYAIbHE JIPKEPEJIO ii MPaBOBOT aKTUBHOCTI.

2. Comianizylounch y Mpapi yepe3 3aly4eHHs JI0 TPaBOBOIO KUTTS CYCIIbCTBA,

3aCBOEHHS HOpPM TipaBa, ()OpPMYBaHHsS BJIACHUX MPABOBUX I[IHHOCTEH, OCOOWCTICTH
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Ha0yBa€ HOBUX XapaKTEPUCTUK. 3aBISKH MPOILECY MPaBOBOi 1IeHTU(IKALII — OJTHOTO 3
MEXaHi3MiB MpPaBOBOi couiamizanii — (OopMyeTbCs MpaBOBa IMEHTHYHICTH OCOOU fK
1HAMBITyallbHA SIKICHA XapaKTePUCTUKA, 110 3aCBIJYEHA TPbOMa O3HAKAMU: HASIBHICTIO
BIIUYTTSI BHYTPIIIHKOI TOTOXKHOCTI Ta 1HTEIPOBAHOCTI B 4aci, BIAYYTTSIM BHYTPIIIHbOI
TOTOKHOCTI Ta I1HTETPOBAHOCTI y MPaBOBOMY IIPOCTOPi, YCBIIOMJICHHSIM OCOOOI0
3B’SI3KY MK BJIACHUM BHYTPIIIHIM IMIIEPAaTUBOM 1 aKTaMH IPaBOBOi MOBEIHKH, KOJIU
pilleHHs o0coOM HE BHIIAJKOBI YU KHUM-HEOyOb HaB’s3aHi, a € BHYTPIIIHBO
00YMOBJICHHMH.

3. Bcranosneno, mo mexaHizMoM (popMyBaHHSI MPABOBOI 1JIGHTUYHOCTI OCOOU €
npolec MpaBoBOi 1IeHTU(iKawii. APpryMEHTOBaHO, IIO MpaBOBa 1AeHTU(IKALIA — LE
IHTEJIEKTYIbHUIM TICUXIKO-T3HABAJLHUNA TPOLIEC OINHKU 1 MPUUHATTS 0CO00010 i
IHUBIIyaJIbHOTO TPABOBOIO CTATYyCy, IO NPUBOAUTH 110 (OPMYBaHHS MPaBOBOI
IIEHTUYHOCTI SIK 1HAUBITYaJIbHOI SIKOCTI 0COOM, — Cy0’€KTUBHO-00’ €KTUBHOTO MPOLIECY
3apOJ/IKEHHS Ta (PYHKIIIOHYBaHHSI MPABOBOI 17IEHTUYHOCTI OCOOHU.

4. BuzHaueHO MeXxaHI3M (OpMyBaHHS MPOQECIiHOT MPaBOBOI 1JEHTUYHOCTI SIK
npoliec, SIKUi MPU3BOAUTH 0 YTBOPEHHS MPABOBOI 1JIEHTHYHOCTI O0COOM IOpPHUCTa SIK
HaOyToi B mpoiieci 0a30BaHOi HA MPABOBIM OCBITI Ta IOPUIWYHIA MPAKTUII MPABOBOI
corjaaizai.

5. IlonsaTTs «mipaBoBa 1ICHTU(IKALIIS Ta «IIPABOBA 1IEHTUYHICTHY CITIBBIIHECEHO
K TpOUEC 1 pe3ydabTaT 3acBOEHHS OCOOOI0 MPAaBOBOI PEAJbHOCTI, JI€ IpaBoBa
imeHTudikailisi € mi3HaBaJIbHUM 3aCO00M JJIi BCTAHOBJICHHSI TOTOKHOCTI, MOPIBHSIHHS,
nmoai0HOCTI Ta BIAMIHHOCTI MPABOBUX SIBUII, MPOIIECIB, Cy0’€KTIB MpaBa Ta OJHUM 13
OCHOBHUX CKJIAJOBUX €JIEMEHTIB MEXaH13My MPaBOBOI coliiai3allii, 1o MPU3BOAUTH 110
3aCBOEHHSI MIPABOBUX HOPM, IIIHHOCTEH, MOJIeNIel TTPaBOBOi MOBEIHKH, SKi ICHYIOTh Ha
EMOIIIITHOMY Ta CBIJOMOMY PIBHSIX, BiJOOPaKAIOTHCS Y MEBHUX CUMBOJIAX 1 CTAHOBJISITH
(GbyHIaMEHT COLIATbHO-TICUXOJIOTTYHOI MPAaBOBOI 1HTErpallii.

6. [Ipomiec mpaBoBoOi iAeHTHdIKAIT 0COOM 3aJCKHHM BiJ areHTIB MPaBOBOl
comiamizaiii. BcTaHOBJIEHO, 110 TakUMU areHTaMd € O0coOM, SKI TpsIMO 4YH

OIMOCEPCAKOBAHO BH3HAYAIOTh XiI[ 3darajJiIbHOro Ta IIPaBOBOI'O BHXOBAHHSA JIFOAWHU.
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Cepen HuX OaTbKW, pOAWYI, APY31, BUYUTEI, NPEACTABHUKUA BHUIUX HaBUAJIBHHUX
3aKJajiB, 3aco0u MacoBoi iH(popMallii, IPaBOOXOPOHHI OpPraHu.

7. BuokpemsieHO OKpeMi eTamu IpaBOBOi 1IeHTU(dIKAIli: eTan 03HAMOMJICHHS 3
MIPaBOBOIO PEATBHICTIO (MEpBUHHE O3HAWOMJIEHHS OCOOM 3 MPaBOBHUMH HOpPMamH,
NPUHLIAIIAMH, TPAAULIISAMH, SIKI KEPYIOTh )KUTTAM CHUIBHOTH, 0 SIKOT HaJEXUTh 0c00a,
MOYaTOK MOCTYIOBO1 IHTETpallii 0coOU y MPaBOBE KUTTS CYCIJIbCTBA); €Tal BiI0OpPY Ta
1HTepiopU3allii eeMEHTIB MPaBOBOTO CTATyCY; AiSUIbHICHUNA eTan (POpMyBaHHS SKOCTI
Ta i yTpUMaHHs, IO TMPOSIBISETHCA UYepe3 MPaBOBY IHTEPAKIIIO K IMCUXOJOTIUHY
KOMYHIKAI[lI0 JIIOJMHU Ta MPaBOBOi MIMCHOCTI, KOJMU ocoba cmpuiimMae cebe B poii
cy0’ekTa mpasa).

8. besnocepennim 00’ekToM 1eHTH}IKAIT 0COOM BHUCTyMNae ii 1HAMBITyaTbHUN
paBOBUM cTaryc. [[s MOCATHEHHS METH JTOCHII)KEHHS MPaBOBUM CTaTyC OCMHCIICHO B
TaKUX MpOsIBaXx: JaHUU BIJ HApPOJKEHHS 1 HAaOyTHil, TOOPOBUIbHUNA 1 MPUMYCOBUH,
peanbHMM 1 (PIKTUBHUM, 11O J1aJI0 3MOTY BUSBUTH 1HJMBIAYyaJlbHI Ta COLIAIIBHO-TIPABOBI
YUHHUKWA BIUIMBY Ha TMPaBOBY I1JEHTUYHICTH OCOOH. SIpoM mMpaBOBOTO CTaTyCy
BU3HAYAIOTHCS CyO €KTHBHI IpaBa, CBOOOM, 3aKOHHI 1HTEpECH 0co0u Ta 1i 000B’SI3KH.
B igenTudikariiitHoMmy mporieci nmpaBo po3ymieMo SIK 3aci® 1 caMOBIOCKOHAJEHHS 1
CaMOPO3BUTKY 0COOM.

9. 3’scoBaHo, 10 Cy0’€KTOM TIPABOBOi 1AEHTUYHOCTI € ¢i3udHa ocoba sK
YYaCHUK TIPOLIECY TMPaBOBOI colliadizailii, ska Ma€ JOCTaTHIM TEOPETUYHUM 1
NPaKTUYHUI FOPUAMYHUNA OCBIJ Ta AOCSINA 3pUIOrO BIKY 3 XapaKTEpHUM IPABOBUM
MUCJICHHSIM, 1110 BOJIO/II€ KOMYHIKATUBHUMH BJIACTUBOCTSMH, IICUXIYHO 3I0pOBa 0c00a,
3laTHa JI0 TMpaBoBOi akTUBHOCTI. OTxke, cy0’ekToM, sKuid (GOpMye MPaBOBY
IZICHTUYHICTh, € HAJUIEHa YyTTAM Ta PO3yMOM 0co0a, IO 37aTHa Mi3HABaTU MPaBOBY
pPeaIbHICTD.

10. JloBeneHo, mo 3abe3nevyBajbHUMHU €JIEMEHTaMH MeXaH13My (OpMYBaHHS
MPaBOBOI 1IEHTUYHOCTI OCOOM € SBHINA MaTepiaIbHOTO Ta JYXOBHOTO KHUTTS, SKi,
BIUIMBAIOYM Ha XiJ MPOILECY MPaBOBOI ieHTU]IKAIl, TPU3BOAATE 10 KUIBKICHHX YU

SKICHUX 3M1H IPABOBOi 1JICHTUYHOCTI.
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11. YMoBHU, siKi BIUIMBAIOTh Ha MeXaHI3M (opMyBaHHSA IPaBOBOi 1ACHTUYHOCTI
0coOM TOJIICHO Ha JABI OCHOBHI rpymnu: 1) iHAMBIAyanbHI (1HTENEKT, XapakTep,
EMOIIIHHICTh, JAYXOBHICTh); 2) COLIAJIBHO-IPABOBI (J1€BICTh IPaBOBHMX HOPM Ta ix
3a0€3MEeUCHICTh JIEP)KaBHUM 3aXUCTOM, 3arajbHUN CTaH PO3BUTKY IMPABOBOI CHUCTEMHU,
JOCTYITHICTh TpaBa, IMpaBoOBa KyJIbTypa, 00’ €KTUBHICTh MTPABOCYIAS, €PEKTUBHICTH
MeXaH13My MTPaBOBOTO BUXOBAHHS TOIIIO).

VY mporieci B3aeMoAii 0codu 3 iHIIMMHU Cy0’ €KTaMu MpaBa, COLIaIbHUMU TPyIaMu
YU JIepKABOIO BIIOYBAEThCS IHTEJIEKTyaldbHE 3aCBOEHHA OCO0OI0 OTPHUMAaHUX
BIJIOMOCTEH TIpo IpaBOBi sBHINA. EMOIIMHICTE BIIMBaE Ha CTaOUIBHICTH ITPABOBOI
1IEHTUYHOCTI 0c0OU. J[yXOBHICTh BU3HAYEHO SIK a0COJIIOT, IO JIa€ MOIITOBX MPABOBOMY
CaMOBHU3HAYEHHIO Ta CAMOCTAaHOBJICHHIO OCOOMCTOCTI, IPSIMO TIOB’SI3aHUMN 13 PO3BUTKOM
MOYYTTSI CYCHUIBHOI COJIJAPHOCTI Ta BIAMOBIIAIBHOCTI. I[HAMBITyallbHI MOpaibHI
3acaayd JIIOJMHM MalTh BIUIMB Ha IMPOLEC MPaBOBOi 1IeHTU(IKALIl, CIPHUSAIOTH
(GbopMyBaHHIO BIIMOBIIHOTO CTAaBJCHHS JO MPAaBOBHUX SBUII. BipocmoBijjaHHS BIUIMBA€E
Ha TMpOIEC MNPUUHATTS OCOOO0I0 MPAaBOBUX I[IHHOCTEW CYCHNIBCTBA, 3aJEKHO BijJ
XapakTepy B3a€EMOJIi MPAaBOBUX Ta PETITIHUX MPABOBUX HOPM TMIO3UTUBHO YH
HEraTHBHO BIUIMBAE HA MPOIIEC MPABOBOI 1IeHTUDIKAITI].

3’4COBaHO, 1I0 MO3WUTHUBHA IMPABOBA 1JICHTHYHICTh 3aJ€KHUTh HE BIJ CyMHU
MPaBOBUX 3HAaHb, & B TOTO, YU 3aCBOIOE JIFOJMHA TPABO, YU MPHUIIMaE HOro y BIIaCHY
CUCTEMY I[IHHOCTEH. 3araJibHUW CTaH TPaBOBOi CHUCTEMH, HASBHICTh, MI€BICTH Ta
3a0€3MEeUCHICTh  JEPXKABHUM  3aXMCTOM  [PAaBOBUX HOPM, $KI  BHU3HAYAIOTh
JEMOKpPATUYHUIN TIPaBOBUI CTaTyC JIOJAWHH 1 TPOMAASHUHA, JOCTYIHICTH IIpaBa,
MpaBoOBa KyJbTypa CYCIUIbCTBA, 00 €KTUBHICTh MPABOCYJIS, €KOHOMIYHI MOKa3HUKU
PO3BUTKY Jep>kaBH, €()EKTUBHICTh IMPABOBOTO BUXOBAHHS TOIO, — € COIlaJbHO-
npaBOBUMHU  (pakTOpamMu, 110 BHU3HAYAIOTh MEXaHi3M (OpMyBaHHS MPaBOBOI

1IEHTUYIHOCTI OCOOM.



135

PO3/11 3

ITPABOBA IIEHTHYHICTD OCOBHA HA CYYACHOMY ETAIII
PO3BUTKY AJEPKABHOCTI

3.1 IlpoOseMun mnNPaBoOBOi IJEHTHYHOCTI 0CcO0M Yy TIJ100aJII30BAHOMY

CyCHiIbCTBI

Huckycito HaBkoJio (eHOMEeHa ieHTUYHOCTi, Ha AyMKky C. AkomoBa, MO>KHa
MOPIBHSTH 3 JIAOIPUHTOM, Y SKUW MOTPAIUISIOTH yCl, aje 3 SIKOr0 Majo XTO BUXOJUTh,
300YBIIIK TIEBHY SICHICTh IIOAO PO3YMIHHS (PEHOMEHa, HACTIIBKU PI3HOMAHITHOIO 1
CKJIaJIHOIO € CTpPYKTypa, sika 3a0e3ledye COJIJapHICTh JIOAMHM 3 HAalllOHAJIbHOIO,
pPacoBoOIO, PENITMHO Ta IHIIMMH CHUIBHOTAMHU B CY4aCHOMY MIBHJIKO3MIHHOMY CBITI
[2, c. 14].

Bupimienns npobinem  (opMmyBaHHS MO3UTHUBHOI MPaBOBOI  1IEHTUYHOCTI
IpOMaJIiH YCKJIQJHIOETbCA IJIOOAJIbHUMHU NEPETBOPEHHSAMU CYYaCHOTO CYCIHIJIBHOTO
KUTTS, $KI YacTO TMPHU3BOJAATH JO KpU3M TIPaBoBOi iAeHTHYHOCTI. [IpoOnema
IIEHTUYHOCTI 0COOM y TJI00ai30BaHOMY CYCHUIBCTBI MOTPEOYE IETATBLHOTO PO3IIISIAY 1
€ IPEIMETOM JIOCIIPKEHHSI IIbOTO MiAPO3ALTY AUCEPTAIlii.

Jnst 3’sicyBaHHS POJi MPABOBOI 1IEGHTUYHOCTI HA CY4acCHOMY €Tamll PO3BUTKY
CYCIUJIbCTBA BUHHUKA€ HEOOXIAHICTh MOCHIJKEHHSI MPABOBOI 1AEHTHUYHOCTI Ha (POHI
mpoiieciB raobanizarii.

Ha py06exi TpeThboro THUCSYOMITTS MpobiieMa iJ€HTUYHOCTI MepeTBopuiIacs Ha
OJIHY 13 3acaJHUYMX MpPoOJieM BMXKMBAHHS JIIOJCTBA B yMoBax riobamizauii. CydacHi
peaitii miITBEPAKYIOTh AYMKY, 10 HEMOXKJIMBO JKUTH Yy Cy4acCHOMY CBITI, IepeOyBarouu
BOJITHOYAC OCTOPOHBb TEHJICHIIM, 110 BH3HAYAIOTh 1 TVIOOATBHUM, 1 JIOKAJIBHUI PIBHI
CYCIUJIBHOTO TOCTYIy. B IIbOMYy KOHTEKCTI aKkTyali3yeTbCs MpoOjieMa BHU3HAYCHHS
HESKICHUX 3MIH CYTHICHMX 1 3MICTOBHUX XapaKTEPUCTHK OaraTboX MpaBOBUX

MeXxaHi3MiB (hOpMYyBaHHsI 1ICHTUYHOCTI [68, . 63].
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I'moGanizariisi choroaHi, 3a cimoBamu P. BoilToBuya, 11e «He Juille HE3BOPOTHUM,
ane i HeoOXximHui mpouec. OCKUIBKU BOHA fABIIIE COOOI0 TEBHY KYJIbTYpHY CHUCTEMY,
gKa Jla€ 3MOTY T[epeJaBaTd, B3a€MOOOMIHIOBATHCH 3HAHHSAMU HE JIMIIE MDK
MOKOJIIHHAMHU, ajie 1 MK Hapojamu. Lle, cBo€lo yeproro, crae CBIIYEHHSM TOTO, IO
robamizaiis TPUBOIUTH JIO CBOEPIAHOI HAIIOHAIBHOI BIAKPUTOCTI, OCHOBHUM
IHCTPYMEHTOM SIKOi € BUPIMICHHS MPOOJIeM, K1 YMOKJIUBIIIOIOTh YCECTOPOHHIH 3B’ 30K
Ta BCEOIUHY 3aleXKHICTh OfHiel Hamii Bix iHmoi. be3yMOBHO, B Takux yMoOBax
3MIHIOETBCS BCE, 30KpeMa i cucTema AEepKaBHOTO YIPaBIIHHS, 3HUKAIOTh TPaTUIliiiHI
KOPJIOHH, 3 SIBIIIIOTHCSL aOCOIOTHO HOB1 (hopMHM 3B’SI3KIB MixK Hapogamm» [38, c. §].

BaroMuM chOro/iHi € MUTaHHS MOLIYKY MEXaHI3MIB HAJIArOJKEHHS KOMYHIKaIli
YKpaiHCBKOi JIepKaBU Ta 30BHINIHBOTO, TJIOOAJIBHOIO CBITY, ajke VYKpaiHa Ha
MDKHapOJIHOMY PiBHI TOCTIHHO JeKJapye HaMip SKHAWMIBUAIIOI 1HTErparlii.
3aJIMIIaYrCh 1032 TJI00aII30BaHUM CYCIUIBCTBOM, Y KpaiHa 1m030aBjieHa MOKIMBOCTI
CTaTH aKTUBHUM CYO’€KTOM CBITOBOI CIIJIbHOTH.

['mobainizanis — 11e cucTeMHa, 0araToaclekTHa Ta pI3HOPIBHEBA 1HTErpallis pi3HUX
ICHYIOYUX Yy CBITI JI€p>KaBHO-TIPABOBHUX, EKOHOMIKO-(DIHAHCOBUX 1 CYCHUIBHO-
MOMITUYHUX  1HCTUTYTIB, 17eH, TPUHLMIIB, 3B’SA3KIB, MOPaJIbHO-TIOJIITHIHHUX,
MaTepiaJIbHUX Ta IHIIMX I[IHHOCTEH, pi3HOMaHITHUX BigHocuH [298, c. 370].
H. boptauk Ta 1. XoMUMH nigkpecaoTh: «l mo0amizailio MOXKHA YSIBUTH 3aralbHUM
BEKTOPOM PO3BUTKY CBITY, 10 00’€IHy€ HAMPI3SHOMAHITHIII CUJIM Ta TeHAEHIii. Bona
30BCIM HE€ BUIUISIA€ JIIHIMHUM 1 TakKuM, 110 Bi0YBAa€ThCs PIBHOMIPHO, mporecoM. I3
dbenomenom riobanmizarmii MOB’sI3aHUN HUTUHA KOMILUIEKC HEOJHO3HAYHHMX, 30Kpema M
HEeraTHUBHHX mporeciBy [50, c. 248].

3 oaHOrO OOKY, TI00AI3aIlii0 PO3TIAIAEMO K (OpMY COIlIaIbHOI IHTETparlii 3
yciMa MO3UTHBHUMHU BUXITHMUMHU. Y TaKOMY PO3YyMIiHHI Ijo0ani3oBaHe CYCHUIbCTBO €
CTIMKUM IIOJI0 MUTaHb 3aXUCTYy MpaB 1 CBOOOJ JIIOAWMHHU, PEIIriAHOIO, KYJIbTYpPHOTO
OaraTomMaHITTSI.

3 iHmoro OOKy, rioOanizaiis — TJIMOOKO E€K3UCTEHIlaIbHUN Mpoliec, SKUH 3a
CBOEI0 CYTTIO € CBOEPITHUM BHUKIMKOM JIOACHKIM mpuponi. Tak, Hampukiai,

riobanmizamisi TOCWIIOE MapriHamizamilo ekoHomiku. lle sBuimie, sike crpusie
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1HTepHalllOHaJI3allli CyCHIJIbCTBA, MPU3BOAUTH 10 (OpPMYBaHHS TJIOOATBHOI CHUCTEMU
3B’S3KIB, 1[0 MAa€ BIUIMB Ha OCHOBHI HAIPSIMKU ISJIBHOCTI HalllOHAJIBHUX JAEpXkKaB 1
Jenio iX TOoCHa0iIoe, MPOBOKYIOUM 3pPOCTAHHS TpaHCHAIIOHAIBHUX YTBOPEHbB, SIK1
noTpeOyI0Th 0COOIMBOI peakilli HalllOHAIBHOT MPABOBOT CHCTEMH.

ApanTaiiist 10 HOBUX TIJI00aNIi30BaHUX YMOB JKUTTS COLIIyMY BHMAara€e BOJIOJIIHHS
MOTY>KHUM 1HCTPYMEHTApieM, SIKHI JO3BOJIUTh 3aXUCTUTH BJIACHI HallIOHAJIbHI 1HTEpECH
y IIBUJKO3MIHHUX YMOBaX.

JI0 TakuX 1HCTPYMEHTIB, BBAXKAEMO, MOPS] 13 MOTITUKO-€KOHOMIYHUM PO3BUTKOM
VYkpaiHnu, HaleKUTh JYXOBHUM Ta IHTENEKTyaJIbHUN PO3BUTOK YChOI'O HACEJICHHS Yepes
NIJBUILIEHHSI CYCHUIBHOI CBIJOMOCTI, PO3BUTOK COLIAIbHUX SIKICHUX XapaKTEPUCTUK
0co0H, 3-TIOMDX SIKUX 1 PABOBA 1JIEHTUYHICTb.

SIK CBITYUTH MIKHAPOJHUN JOCBiJ, PO3BUTOK TYXOBHOCTI TPOMAJISIH, OCOOJIMBO
oci0, sKi OepyTh y4yacTb B YIpaBJIlHHI JEpXKAaBHUMHU CIOpaBaMH, [1JBUIIHUTH
CHPOMOJKHICTh J€p’KaBU UMHUTH OMIp 30BHIIIHIM 3arpo3aM Ta CYTT€BO 3MEHIIUTH
PYWHIBHY CHJTy POTIKAIOYUX YCEPEIMHI JEPKaBU HETaTUBHUX MTPOILIECIB.

YTBOpeHHS BCIX BHJIB COIIIAJBbHOI 1IGHTUYHOCTI, 30KpeMa W TpaBOBOI
1IGHTUYHOCTI 0cOOM, B yMOBaXx 3arajbHOi TJ100ami3amii yCKIaJHeHe BTPATO KOPAOHIB
MO>KJIMBOT'O 00’€KTa 11eHTU(IKALIl].

['mobGamizamiiiii  3MIHM ~ CYNPOBOKYIOTBCS ~ pyHHAIlEI0  yCTaleHHX (QopMm
JIIOJICHKOTO CIIBICHYBaHHS, PaIUKAIbHOIO TpaHC(OPMALII€r0 CUCTEMHU I[IHHOCTEH 0coou,
HIBEJIIOBAaHHSAM  TPAAMIINHUX 1AeHTU]IKamIMHUX Mozeneid. MopepHizamisa, sKa
CYNPOBO/KYE CydyacHI Trio0ami3alliifHi MpOIEeCH, BIUIMBAE Ha TMPOIEC COIIATBHO-
MPaBoBOi 1IeHTH(IKAIT i TPU3BOAUTH 0 3MIHU CTPYKTYpPU OCOOUCTOCTI.

BiacyTHicTh MOYYTTS COMAAPHOCTI 3 JACPIKABOIO 3arpoXkKye€ MaHIMYJISIIIMH
IPOMAJICHKOI JyMKH, PYHHAII€I0 MOPAJIbHHUX 3acaj CyCHUIbCTBA 13 3aMIHOIO0 UYKUX
I[IHHOCTEH, 1HIITUMU JECTPYKTUBHUMU MPOIECAMH.

[IpoGnema 1IEHTUYHOCTI CTa€ aKTyaJbHOIO Yy TPAaH3UTHUBHHX a00 MepexiTHuX
CYCNUIBCTBAX, JJIA SKUX € XapaKTepHOI KPHU30BICTh y PI3HUX cdepax CyCHiIbHOTO
KUTTA. AHEMisl TaKuUX CYCIUIBCTB IMPOBOKYE JIIOJAEH 0 COIiaabHOI MOOLIBHOCTI 3

MCTOIO OIITUMAJIBHOI'O BUKUBAHHS, 110, CBOEIO YCPIror0, IMPU3BOAUTL 10 MapFiHaJILHOCTi
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CaMOCBIJIOMOCTI a00 KpHW3HW 1JIGHTUYHOCTI. TpaH3UTHUBHICTh CYYaCHOTO 1CTOPUYHOIO
MOMEHTY TIOPOJDKY€E KPU3Y IIEHTHYHOCTI r1obansHoro MacmTady [308, c. 3].

«JlocmmKeHHs 1IEHTUYHOCTI CTalOTh CHOTOHI HE3aJe)KHO0 1 TAKOI0, IO IBHUIKO
PO3BHUBAETHCS Taly3310 [3HaHHS|; BIAOYBa€eThCsA JEIIO OlIbIe, 1 MOXKHA CKas3aTH, IO
"IICHTHYHICTB" CTa€ MPU3MOI0, Yepe3 SIKY PO3TIISIal0ThCs, OI[IHIOIOTHCS Ta BUBYAIOTHCS
YUMaJI0 BaXKJIMBUX PUC CYYaCHOTO KUTTs», — BKasye 3. bayman [14, ¢. 176]. Po3BuTok B
0CcOo0M MO3UTUBHOI MPABOBOI 1IEGHTUYHOCTI CHOTOJHI BOAUAETHCS SIK €()EeKTUBHUN 3aci0
00poTrOU 3 OaraTbma pyHHIBHUMHU (DaKTOpaMH.

[Ipomec rmobanizallii Mae rIMOMHHUN MOpPAJIIbLHO-TIPABOBUN BUMIpP, a y IapHHI
COIllaJIbHOT MOpaJji 3acaJHuye MICIe HAJICKUTh CIIPaBEIJIMBOCTI, 00 came ii Jroau
MYyCSTh JOTPUMYBATUCSA, BH3HATH B SIKOCTI HEYHHKHOTO, I1HCTUTYIIIHHOTO Ta
COIIIOKYJIbTYpHOTO Oopry [260, c. 44].

BuBueHHsT mnpaBOBOi 1JIGHTUYHOCTI Yepe3 Npu3My TIjoOanizaiii 3yMOBJIEHE
HEOOXIJTHICTIO TOUIYKY MHPHOTO 1 CIPaBeJIMBOTO, BUILHOTO CIIBICHYBaHHS Pi3HUX
JIIOJIEH, COIIOKYJIBTYPHUX MPOCTOPIB Ta CHOCOOIB (CTWIIB) XKUTTS. ['JoGanizaiis €
HACJTIZIKOM PO3BUTKY IMBLII3allii, BOHA BiJI0Opa)kae MparHeHHS JIOJUHU JI0 HOBUX
dopwm ii akTuBHOCTI. Taka akKTUBHICTH 3yMOBIIIOE TIOSIBY HOBUX HE JIUIIE €KOHOMIYHUX,
aJie 1 MOJITUKO-TIPABOBUX 1IHCTUTYTIB.

3apazom rioOanizailisi, TOPO/IKYIOUM LUIMN CIEKTp MpoOJieM sl MPaBOBOTO
CaMOBHU3HAUEHHS OCOOH, OJIHOYACHO Ja€ MOXJMUBICTh (OpMyBaHHS SKICHO HOBOI
1ZIEHTUYHOCTI 3a JIONMOMOTO0 3aC001B OCBITH Ta BUXOBAHHS.

Ha wMexi THCAYOMITHP NUTaHHS IIPaBOBOi 1JICHTHYHOCTI € OJHIEI 3 THX
3aCaIHAYUX TPOOJIEM, BiJl SKUX HANpSIMY 3aJCKHUTh JKHTTS CYCIJIBCTBA B YMOBax
rnob6amizarii. CydyacHa ocoba He MOke TepeOyBaTu 1mo3a HOBUMHU TEHJICHIIISIMH, IIIO
JETEPMIHYIOTh 1 MICIIEBHH, 1 TII00ATBHUI PiBEHB ITUBLII3AIITHOTO MOCTYY.

Buennss mpo mpaBoBy, COLIAJbHY 1J€HTUYHICTh CHOTOJIHI BHXOIUTH 3a MEXI
BUKJIFOYHO HAI[IOHAIBHOTO KOHTEKCTY, TMEPEXOIUTh JO 3’sICyBaHHS MO>KJIMBOCTI
npaBoBoOi 1JIeHTU(DIKaIli OKpeMOi 0COOM B AKOCTI «rpomajasiHuHa cBiTy». [lepuri mieBi
KPOKH y TakOMy HamlpsiIMKy, BBa)KaeMO, 3pOO0JIEHI 3aBISKU PO3BUTKY MINKHAPOIHOTO

npaBa, 30KpeMa, B YaCTHHI NPOTOJIOLICHHS OCHOBHUX IIpaB JIOAWHU. 3 TOSBOIO
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OKpPEeMHUX MDKHApPOJHUX HOPMATHMBHO-TIPAaBOBUX akKTiB («3arajibHa JeKiapallis IpaB
mroguam» (1948) [99], KoHBeHIIisI TPO 3aXUCT MpaB JIFOAMHA 1 OCHOBOIIOJIOKHUX CBOOO.T
(1950) [5, c. 266-284], «MixkHapoaAHUI MAKT MPO TPOMAISHCHKI 1 MOJITHYHI IIpaBa
(1966) [178], «KouBenmis mpo mpaBa autunu» (1989) [127]) cBiToBa cHiibHOTA
CTBOPIOE 1IeHTH(]IKAIIITHE TMIATPYHTS I YCBIIOMJICHHS ceOe MOBHOIPABHUM UYJICHOM
[MBLTI3AIII] HE JIMIIIEe TPOMaJITHAMU JIEP’KaB 13 PO3BUHEHOIO JAEMOKpPATIEI0, ajie 1 TaKuX,
10 JKUBYTh Y MEXKax Jii HeIEMOKPATUIHUX PEXKUMIB, aJPKE€ MPABOMOYHHUM CYO’ EKTOM
IIPOTOJIOLIYETHCS KOXKHA 0c00a, He3alIeXKHO BiJ 11 Micisl mepeOyBaHHS.

XXI cT. XapakTepusyeThCs pPO3MAJOM CTapuxX 1, BIANOBIAHO, (HOpMyBaHHSIM
HOBHUX TIOJIITUKO-TIPABOBUX yYTBOPEHB, YV SKHUX IOCTYIIOBO BHOKPEMITIOIOTHCS JIEPKABH-
JIOMIHAHTH.

3 ytBOpeHHsIM €Bporneiicbkoro Coro3y rpoMaJisiHA JIepKaB-yIaCHUKIB 4YaCTKOBO
pO3ryOMJId OPIEHTHPU JUISl COLIAIBHO-MPABOBOT 11eHTU(IKAIIi. 3HUKEHHS I[IHHOCTI
HaIlll-7iep>kaB Ha npukiaal €sporericbkoro Coro3y YCKIIAIHIOE MPABOBY OCHOBY IS
HaJIEKHOI TPaBOBOT 1ACHTH(IKALII].

VYcknaguunacss CTPyKTypa JEp)KaBHUX OpraiB, pO3MIMPEHO o€ I
PENITIHHOTO PO3BUTKY OCOOMCTOCTI, YTBOPEHHSI MYJIBTUMOBHOTO CYCIIUIbCTBA, — Y HAIII
gac 11l aCMEKTH MPSAMO BIUTHBAIOTH Ha MPOIIEC COIIaTbHO-TIPABOBOTO CAMOBH3HAYCHHS.

BBaxaemo, B ymoBax rioOaii3amiiiHUX MpPOIECiB, OKPIM JIOKAJIbHOTO PIBHA,
3’SBIITFOTHCSL PETIOHATLHUN (3yMOBIICHUNM BUHUKHEHHSIM HOBUX OKPEMHX CITUIBHOT y
MeXax PpEerioHy) Ta TJIoOaJbHMM (LMBLII3ALINHMI) piBEHb MPABOBOi 1AEHTHYHOCTI
0coou.

[IutanHa roOamizamili BUKJIMKAE 3aHEMOKOEHHS Yy IOPUIAMYHIN Hayll, aJke €
BUKJIMKOM JI0 IIBUIKOI peakiii IOpUCIpYJEHIli Ha HOBI YMOBHU JKUTTS CYCIIJIbCTBa
[IUISIXOM 3aIpOBAHKEHHS HOBITHIX TIPABOBUX HOPM Ta 00OB’SI3KOBOTO BiJICIFOBAHHS THX,
SIKi CTaJIA TIEPEKUTKOM MUHYJIOTO.

VYkpaincbka 1neHTUYHICTh, Bu3Hadae O. KomicHuk, y He3anexHid YkpaiHi
oe33axucHa [124, c. 166]. Taka BIIHOCHO paJMKajbHA TO3WIliS aBTOpa IIOJA0 CTAaHY
IIGHTUYHOCTI, Ha Hally IyMKY, € 3aKJIMKOM JI0 TEPMIHOBOI'O MOIIYKY NUISAXIB ii

nepeopmyBaHHA 1 3MilIHeHHs. BueHmil BBaXkae, 10 yKpaiHChKa Jep)kaBa € 0ailnyxoro
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JI0 YKPaiHChKO1 JYXOBHOCTI Ta YKPAiHCHKHMX HAIIOHAJIBHUX I1HTEpECiB, 1 1€ OJHA 3
OCHOBHHX 00’€KTHUBHUX NMPUYINH 0araThb0X KPU30BUX SBHIII.

Bapro noromutucs 3 pochigHuieio mnpaBoBoi riodamictuku O. J[sgxoBuy, sika
BU3HAya€, IO CHOTOJHI JyIi YKpaiHM HE BapTo TinmepOosizyBaTH TJioOamizaiiiiHi
IpOIECH, SIKI JOMIHAHTHO BIUIMBAIOTh Ha HAIllOHAJIbHE MPaBO Ta 3aKOHOJABCTBO.
AKTHUBHO BIJI0OYBaIOThCA 1 BHYTPIIHI MPOLIECH TpaHc(opMallli cucTeMu npasa Y KpaiHu.
[TpoTe 3MiHHI YMHHUKKA B YKpaiHi MOB’si3aHl 3 OIHApHUMH MPOLIECAMHU Y CYCHIIBHHUX
rio6anizamifHuX peasisix, BOHH 3YMOBIIOIOTh 3MIHM y CBIJOMOCTi, (hOpMYIOTH HOBI
napajurMaibHl 3MIHHI JiJIE  TIPaBOCBIJOMOCTI Ta TMPaBOBOi KYJIbTYpH; IIpaBOBa
rioOani3anis BHMAarae TICHIIIOIO B3a€MO3B’SI3KY BITUYM3HSHOI JIEPKAaBU Yy MPABOBIU
cdepi 3 MIKHAPOJHUMHU OpraHizallisiMu, CIeliali30BaHUMHU YCTaHOBAMHU, 3apyO1KHUMHU
nepkaBamu. OfHAK 15 TICHA CIIBIpAllsl HE Ma€ HAIIKOJUTH MEHTAJIbHUM IHTEpecaM
OKpeMoi Hallli, AeBaJIbBYBaTH ii MPaBOBI TPAJWLIi Ta HAIIOHAJIbHI MOPAJIbHI IpaBUiIa
noBeminku [84, c. 15].

FO. [TaxomoB Tta lO. [laBneHko XapakTepusyroTh KpH3y 1IEHTUYHOCTI SIK (hakTop
nepeBipku ii cridikocti [211, c. 27]. [Ipaii BueHUX MIAMITOBXYIOTh J0 PO3TIISIY KPU3U
MPaBOBOI IICHTUYHOCTI K MEPEXITHOTO SBUINA, SKE MPU MPABUILHOMY BPETYIIOBAHHI
MO’Ke OyTH He JIUIIIe KePOBAaHUM, ajie i MaTH iIHHOBAIIMHY CKJIaI0BY, CTATH IMOIITOBXOM
JI0 COIIAJIbHO-TIPABOBOTO PO3BUTKY, a MICISIKPU30BI MPOIECH MOXKYTh BUKOHATH POJIb
JIOKOMOTHBY MPOTPECUBHUX 3MiH, fIKI OXOIUISTh yce cycnuibcTBO. [lpuiiMaroun Take
PO3YMiHHS, HE MOYKHA BHITYCKaTH 3 TOJIA 30py CYCHUTbHY HeOe3MeKy, sIKy CTaHOBHTH
KpH3a 1ICHTUYHOCTI, aJpKe JIFOANHA, 110 IepeOyBae y MPUTHIYCHOMY TICUXOEMOIIHHOMY
CTaHI1, € MOKIPHOIO 1 KEPOBAHOIO HETaTUBHUMU 30BHIIIHIMYU BIUIMBaMHU. Taka iHEPTHICTh
1 TIOKIPHICTh TOSICHIOETHCS BTPATOIO 1ACHTH(IKAIIIHOT OCHOBH, Ha SIKYy OIMUPAETHCS
Cy0’eKT TIpaBa y CKJIQIHIA MOJITHKO-TIPABOBIM CHUTYaIlli, TUMYACOBUM TOCIA0JICHHIM
3B’SI3KY 3 AEPHKABOIO.

Kpuza mpaBoBoi 1IeHTUYHOCTI (PYHKITIOHAJIBHO CXOa JI0 MPaBOBOI CoIliai3aiii,
OCKIJIbKM B 000X BHIIaJIKaxX BiIOYBA€ThCS 3aCBOEHHSI HOBHMX COIabHUX poiiel [249,
c. 125]. Bona Takox CBIJUUTH NpO HAOYTTs HOBUX 3HAHb, aJKE Ma€ MicIe

MIEPEOCMHUCIICHHS TPaBOBOI PEaIbHOCTI, 3/100YBA€THCSI HOBUN COIIAIBHO-TIPABOBUN
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nocBij. [Ipore BIAMIHHICTH KpHU3W TMPABOBOi 1JEHTUYHOCTI BiJl MPABOBOI coIliajizalrii
MOJIATa€ y TOMY, IO KpH3a TMPABOBOI 1IACHTHUYHOCTI BiOYyBa€eThCA 3a HASIBHOCTI BXKE
c(hOpMOBAaHMX MOTHUBAIIMHUX 1 CBITOTJIAIHUX CXEM, SKI BHU3HAYalOTh IIOBEAIHKY
JOMHU Y cepi mpasa, Ta 3aBK]IU CYIPOBOIKYETHCS PU3UKOM MOBEPHEHHSI CB1JJOMOCTI
ocobu y OIk neBiamii, B TOW Yac, KOJHM JI0 PHU3MKIB MpaBOBOi coliamizauii (mpu
HEJIOCTATHOCTI YW HEMIEBOCTI il 3aco0iB) MOXXEMO BIJHECTH JIMIIEC 3BUYANHUN
KOH(pOPMI3M.

Kpu3za mpaBoBOi iIeHTUYHOCTI — CTaH MPABOBOI HEBU3HAYEHOCTI 0COOM, YaCTKOBOI
a0b0 TOBHOI BTPATU JOCSITHYTOI paHillie MPaBOBOi 1IEHTUYHOCTI. [HIIMMH CITOBaMU, Mij
KPHU3010 MTPaBOBO1 1IEGHTUYHOCTI PO3YMIEMO BTPATy OPTaHIYHOI €JHOCTI Cy0’€KTa mpaBa
3 MOro 1HAUBITyaJIbHUM MPABOBUM CTAaTyCOM, IO MPU3BOJAUTH 10 3MiHU BHYTPIITHBOI
CTPYKTYypH ocobucTocTi. ['ocTpa Kpr3a 116 HTHYHOCTI, y CTaHI SIKO1 YKPaiHChKHI COllilyM
nepedyBae ChOTOIHI, BUMArae BiJl HAyKWM MWIbHOI yBaru Ta 3BaXKEHUX PEKOMEHAAIIN
1010 1i MOJO0JIaHHS.

«/Ins mrommHEM TIpocTip, Y SKOMY BOHA JKMBE, — II¢ HacamIepen CucTeMa
JIOKAT130BaHUX MIPOCTOPIB, Y SKUX JIFOJIMHA TOBUHHA JISTH MTEBHUM YUHOM. [liIKOpeHHS
UM TPOCTOPaM OJIEPKYE BHPAKEHHS B KYJIbTypl, MEHTAJIBHOCTI CYCITJIbCTBA,
peNiriiHuX JorMax, MOpajJbHUX HAacTaHOBax, a 3roJoM 1 B mpaBi. HebaxaHHs
3aCBOIOBATH CBIT SK Ha OCOOMCTICHOMY piBHI, TaKk 1 Ha pIBHI COIlyMy 3arajiom
MPU3BOAUTH J0 CTarHailii, MPUIUHEHHS! PO3BUTKY, 3aru0eli CyCIiIbCTBa», — CTBEPJIKYE
H. Onimenko [195, c. 69]. Barato 3anexutpb Bif TOro, SKUM OyAe COLIOKYJIbTYPHHM 1
TICUXOJIOTIYHUN HAMPSIMOK BUXOJy 3 MapTiHAJIBHOI CUTYyaIlli — HU3XigHA a00 BUCXITHA
COIIIOKYJIbTYpHa MOOUIBHICTh, MPUTHIYEHICTh 200 TBOPYUM MIAHOM 1 aKTUBHICTh. Y
IIJIOMY MapTiHAJIBbHICTh HEOOXIHO BIJHECTH JI0 €KCTPEMATbHUX KPWU30BHX CHUTYAIIii,
MOBHOTO BHKOPHUCTAHHS PE3EPBHUX MOXKIMBOCTEH JIOJIUHU, SIKI CKJIAIHACS B TMPOIIECI
OHTO- 1 (unorene3y. CTilika ajnamnTailis JIOJWHUA MPU CTAOUIBHUX COLIOKYJIbTYPHUX
3B’sI3KaX MOKE 3MIHUTHCS J1€3a/IaNTaIlI€l0, IKa BUKJIUKAHA PO3PUBOM 3BUYHOI CUCTEMU
COIIIOKYJIbTYPHUX BIJTHOCHH, BTPAaTOK 3BUYHUX IEPEKOHAHb 1 I[IHHOCTEH, 3MIHOIO
KpUTEPIiB CY/)KEHb, MOPYIICHHSIM CTaporo JWHAMIYHOTO CTEPEOTUIY Ta CKJIAJHICTIO

BCTaHOBJICHHA HOBOI'O.
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H. Haropna ctBepmxye, 1mo B iieHTU(DIKALIITHOMY MPOCTOPI HEMAE HI4Oro pas i
HA3aBXIW JAHOTO, TYT TICHO TMEPEIUTITAIOThCS €MOIlIHI W palioHadbHI KOMIIOHEHTH.
Kpu3y mnpaBoBOi 1J€HTHYHOCTI CHiA  BIAPI3HATH BiJ 11  OHOBJIEHHS, SKE
XapaKTepU3Y€EThCs CTAOUIBHIMMM 1 TPUAHATHIIIUM 1epebdiroM. Jlns mpaBoBoOi
1IGHTUYHOCTI HE XapaKTepHa a0COIOTHA CTalICTh. BoHa € 3MIHHOIO CyOCTaHIII€l0, sKa
3MIHIOETBCS y 3B’SA3KY 13 3MIHOKO COIliaJIbHOI JIMCHOCTI Ta 3MIiHOK CaMOIo Cy0’ €KTa.
[HmIMMU croBamMH, TPaBOBY 1ACHTU(IKAIIIO BU3HAYAIOTH SK MEXaHI3M 3aCBOEHHS
MPaBOBOI MIMCHOCTI y MPOIIECi TOCTIHHOTO PO3BUTKY Cy0’ €KTa Mpana.

Y (yHmaMeHTI KpHU3W 1IEGHTUYHOCTI B YKPaiHCBKOMY CYCIUIBCTBI — HE TILIBKH
HEBHU3HAYEHICTh MEPCIEKTHB COLIyMY B I[UIOMY 1 MPOTUPIYYS B HOrO OKpeMHUx cdepax,
aje ¥ 3aHemaj MoOpasi, BIJICYTHICTh CTaIMX 1 €IUHUX JUIsi BCHOTO CYCIIbCTBA
MPUHITUIIIB KUTTS, KOJIHU COIlialbHI Cy0’€KTH ICHYIOTh HEMOBOM Y PI3HUX PEATIbHOCTAX
13 pI3HUMHU HOpMaMu i1 ymoBaMu. BiJICyTHI TakoX 11€0JIOT14HI KOHCTPYKTH, 10 MalOTh
CKJIaJaTH OCHOBY JUIsi KOHCEHCycy. B MOJMITHYHOMY HpOCTOpI BUKOPUCTOBYETHCS
BY3bKMI CIEKTp 1JEHTU(DIKAUIMHUX TPAKTUK, CEpeA SKUX BUIUISIOTHCS JIAIIE
KOHCEPBATUBHO-PETPOCHIEKTUBHI ~ Mojieil (y  HaIllOHATbHO-JAEPKABHUIIBKOMY  Ta
KOMYHICTUYHOMY BaplaHTax), a TaKOX Ti, 0 0a3ylOThCA Ha OPIEHTAIISX HA «IHIIUX,
Ha OTOTOXKHEHH1 ce0e 3 «IEeMOKpPaTHYHUM 3axojom». IIpyu 1boMy Mano BpaxOBYETbCS
BJIACHUW JIOCBiJ 1 pYHHYEThCS HamNpaibOBaHE y MHUHYJIOMY, a 1J€HTHYHOCTI-KOMIl
HaOyBaloTh KapukarypHoro Burisiay [307, c. 318].

Ha cydyacHoMy eTani po3BUTKY B YKpaiHi HEOOX1JHO YCYHYTH BCE, 110 CyNEPEUnTh
PO3BUTKY BITYM3HSHOI MPABOBOi JYMKH Ta 3aKOHOJABCTBA B HAMPSMKY, aJCKBATHOMY
0 moTped ermoxu 1 KOHKPETHO-iCTopuuHOi cutyalii. Hama nepxaBa, sika ChOTOJHI
JIOJIy4€Ha JI0 CBITOBOTO CIIBTOBAPUCTBA, MPOTE TOCTPO MEPEKHUBAE MOTITUKO-TIPABOBI
MPOTUPIYYS], TOBUHHA MOOOPOTH BCl PYWHIBHI BIUIUBU 1 3HAWUTH BEKTOP MPABUIHLHOTO
JIEMOKPATUYHOTO TIPABOBOT'O PO3BUTKY 4Yepe3 BUXOBAHHS 1 ICHXOJIOTTYHO-TIPABOBUI
PO3BUTOK BIIaCHUX rpomajisH. Came y MO3UTHBHIN MPaBOBIN 1IEHTUYHOCTI TPOMAISTH
BOauaeThCsl BIPOKCHHS Y KpaiHu, 11 HalllOHAJIBHOI MPaBOBOI 11€0JIOT1.

OpHak He MOKHa OJHO3HAYHO CTBEPJKYBATH, 110 B TJ00ANI3allliHUX yMOBax

BIIOYBAa€ThCS BUKIIOYHO pyHHAIls (QyHIAMEHTAIbHUX MEXaHi3MIB Ta 3aco0iB
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imenTudikamii. O4yeBUIHMM € Te, IO TJIoOajizallis MOPOJKYE KpU3y MPaBOBOI
inentuyHocTi. [lepexiguuil eTamn, NOPOKEHUI KPU30BUM CTAaHOM 1€HTUYHOCTI 0CO0OH,
MOX€ MaTdh SK PYHHIBHY JiI0, TaK 1 HaBMaKd, MOXE CTAaTH TMOIITOBXOM JUIs
aAKTHBHIIIIOTO PO3BUTKY OKPEMHUX 1HJIUBIIB Ta CYCIILJIbCTBA Yy IILJIOMY.

[IpobOnemMa iIEHTUYHOCTI TOPOIKYETHCS KPHU30H0 BIHECEHOCTI IO COIiabHOI
IpyIy, MOTPEOOI0 MOB’SI3aTH HAJIEKHE 1 pealibHe, ajKe 1CHTUYHICTh SK MoTpeda uu
1HTEpeC — Ie YSIBJICHHS 0COOM Mpo cebe y ChOTOJIeHHI Ta y 0aXaHOMYy MallOyTHBOMY.
B. UepHi€HKO MiIKPECIIOE, IO PO3Ma/l CIIIBTOBAPUCTB MPH Tio0ati3arii Mpu3BOAUTH 10
YCBIJIOMJICHHS ~ HEOOXIHOCTI  IOJITHKO-NPAaBOBOi  akTyamizaiii  igeHTudikamii
COLIIAJILHOTO Cy0’€KTa, SIKMH TPUBOXKHO IEpekuBae Kpu3y imeHtudHocti [308, c. 3].
CydacHy rio0anizalfito CpaBai MOXKEMO PO3TISIATH SK HOBUM BUJ aKyJbTypallii, 3a
aKoi OyIp-sika KyJbTypa y CBITI HE MOXE 3ajMIIaThCi HEe3MiHHOW. [lpu mbpomy
HEOOXITHO PO3YMITH, III0 HEMOXKJIMBO YHUKHYTH B3a€EMOTPOHUKHEHHS PI3HUX KYJIBTYD,
BapTO MPUUHATH TI00aIbHI 3MIHU KYJIbTYPHOI Malu CBITY, HE BTPAdyar4M MpPU LOMY
CaMOOYTHOCTI Ta BITI3HABAHOCTI.

Kpusy mnpaBoBOi 1IEGHTUYHOCTI PO3IIISAAEMO SIK SBUIIE, 110 Ma€ HOPMATHBHO-
MICUXOJIOTIYHE MOXO/pKeHHs. HopMmaThBHA Kpr3a MpaBOBOi 1IGHTHYHOCTI BUHHMKAE SIK
yepe3 3HAuHI 3MiHM y TPaBOBOMY CTaTyci Cy0’e€kTa mpaBa, KoM ocoba HE MOXKe
IIBUJIKO aJanTyBaTHUCS JO IUX 3MIH, TaK 1 Ye€pe3 YaCTKOBY HEJIE€BICTh 3aKOHOJIABCTBA
(kpu3a mpaBOBOi 1IEHTUYHOCTI Ma€e TpUBaNui Xapakrep). HopmaTuBHa kpusa nmpaBoBOi
IICHTUYHOCTI CYIPOBOJIKYETHCS TICUXOJIOTIYHUM HETPUAHSITTSIM Ta YCKIIQTHCHHSIM
MpoIIecy IPaBOBOi aanTailii 0coou.

Bynp-siki cucTeMH1 3MIHM Ha PiBHI 3aKOHOJIABCTBA 3a3BUYall B1IOOPaKaIOTHCS B
CYIOBI Ta aJMIHICTPATUBHIN TpPaKTUIll W TPU3BOAATH JO HOBAIMl y MisUTBHOCTI
MPAIiBHUKIB CYIIBCHKOTO Ta aAMIHICTpaTUBHOTO Kopmycy. [IpoBeneHHs mpaBoOBUX
pedopm K MocagioBUMH 0COOaMH, TaK 1 CYCHUIBCTBOM Y IIJIOMY MOXKE CIPUHAMATHUCS
HEOJHO3HAYHO. 3aKOHW MalTh OYTH CHOBHEHUMH JyXOM TIpaBa, a IXHS
HEBIJIMOBIJIHICTh COLIAIHO-TIONITUYHINA CUTyallli y JAep>KaBl MOXE IOCUIIUTH BXKeE

ICHYIOUY HECTaOUIbHICTh 1 TOTJIMOUTH KPU3Y ITPABOBOI 1ICHTUYHOCTI.
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Kpu3za npaBoBoi 1I€HTUYHOCTI 0OOB’SI3KOBO BUHUKAE B YMOBAX PEBOJIIOIINHUX
3MiH. 3 TOYKH 30Dy MpaBa, PEBOJIIOIIIS — IIe AKICHUHM, YCECTOPOHHIN 1 pI3KUN MTePEBOPOT,
MOBHA 3MiHa MOJIEJIi MPaBOBOi opraHizailii cycrniiabcTBa. Ha BiamiHy Bif pedopmM, 3MiHU
B1JI0YBaIOTbCS HE MOCTYynoBO. OCKUIBKM PEBOJIIOLIS 3allepedye MOonepeIHiil mpaBoBUi
MOPSAZOK B YCiX WOTO OCHOBHHUX IMPHHIIMIIAX, TO 30€pEKEHHS MPABOBOI 1I€HTUYHOCTI
HEMOJKJIUBE, OCKUIBKM BOHA BCTYMAa€ B MPOTHCTOSHHS 3 PEBOJIIOLINHOI0 PEaANbHICTIO
[249, c. 128].

QdakTH4Ha «IHOIAWIS» TpaB JIOAWHU, TMPO SKy CBiAY4aTh HEJAaBHI MacoBi
3JIOYMHHI TMOCSTaHHS Ha OCHOBHI MpaBa JIOAUMHU Ta TPOMaJsHMHA 1, K HaCHIJOK,
BUMYIIEHI paJuKajibHl 3MIHM y TMpPaBOBIA CHCTEMI JEp>KaBH NOCHIIOIOTh KpH3Y
paBoBOi 11eHTUYHOCTI. Kpu3y Takoro xapakTepy MU HE PO3IJISIAEMO BUKIIOYHO SIK
HeratuBHe siBuile. BoHa € OOOB’A3KOBUM €JIEMEHTOM IPaBOBUX pPePopM 1 HacTo
MPU3BOAUTE JI0 MOJOJIAHHS «XBOPOOJIMBHUX CTaHIB» MPABOCBIIOMOCTI, IO IMiJIBUIIICHHS
3arajJlbHOr0 TOKa3HUKa pIBHSA IPaBOBOi KyJbTYpH IOCAJ0BUX OCI0O 1 3BHYANHHMX
TPOMAJISIH JIEP>KaBH.

Hlykaroun NUIAXH AJs 3MILHEHHS YKPAiHChKO1 JepyKaBu, HEMOXKIIMBO HE 3BEPHYTH
yBary Ha npo0JieMy CTaHOBJICHHS BIAMOBIJAIBHOTO TIEPE] CYCIIILCTBOM IPOMAJISTHUHA.
[IBuaKoi peaxiiii Ta BUPILICHHS B MeXaX 1 TEOPETUYHOI, 1 MPAKTUYHOI FOPUCTIPYICHIIIT
noTpedye Kpu3a MpaBoBOi 1IEHTUYHOCTI YKPAiHCHKUX TPOMAJISH.

Kpusza mpaBoBOi 1JIGHTUYHOCTI — SIBUINE, K€ 3/IaTHE MPU3BECTH JIO JeBialliit
MPaBOBOI CBIJIOMOCTI, MOPOJIKYBAaTH MapriHaJbHY MOBEAIHKY, MPU3YIIMHUTU Ta HABITh
YHEMOXJIUBUTH PO3BUTOK JEP>KaBU Y LIJIOMY.

[cHy!OTh pi3HI HAyKOBI MOMJISAM Ha KpU3y HIPaBOBOI 1IEHTUYHOCTI, ake 1
00CTaBHHH, SKUMH BOHAa MOXXEe OyTH 3yMOBJICHA, PI3HATHCS, BIAMOBITHO JIO YOTO
pPI3HUTBCS 1 CTYHiHb 1i cycnuipHOi HeOesneku. TakuMu oOCTaBUHAMH MOXKYThb
BUCTYNATU: IOpUJIMYHA HEOOI3HAHICTh TPOMANSH, 3MiHAa MNPOQECcIiHOI ISIBHOCTI,
Mirparisi, pi3ka rnepedyoBa MpaBoBOi CUCTEMH, 3MiHA TICUXOEMOIIHHOTO CTaHy TOIIIO.

Kpuza mpaBoBOi 1IEHTUYHOCTI TOCTIa0II0€ BCl chepr CYCHITLHOTO KUTTA. K
IPAaBUJIO, BOHA CYIPOBOKYETHCS HETOCKOHATICTIO HAI[IOHAJIHHOIO 3aKOHOJABCTBA,

HEJOBIPOIO JI0 CYJOBOi CHCTEMH, KOPYMIIOBAHICTIO BJIay, HU3bKUM PIBHEM IMPaBOBOI
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CBIZJOMOCTI IpOMa/IsiH, BIJICYTHICTIO IPAaBOBOI 1/1€0JIOT1i, HEIOCTATHIM PIBHEM MPABOBOI
KynbTypu. FO. JIMUTpieHKO BBakae, IO «IEHTPOM, 3BIIKA TMOUYMHAETHCS Oylb-sKe
CTAaHOBJICHHS 1 CHCTEMHHUH DPO3BUTOK IPaBOBUX peQIIeKCiii HAa TUIIOBO JiHIHHOMY
MO3UTUBHOMY PiBHI IPABOPO3YMIHHA € caMe MpaBoBa ies K 1/1es Mpo MPUPOAHI IpaBa
JFOJIMHY 1 TIPaBOBUI CEHC JIIOJAMHU y CYCILUIBCTBI, Jepkasi, cBiTi Ta BcecsiTi...» [80,
c. 407-417].

VYkpaina moTpebye edekTuBHOI OOpOTHOM 31 MITYyYHO CHPOBOKOBAHUMH
MDKHAI[IOHAJTbHUMH KOH(IIKTaMH, TOCTIHHUM 30BHIIIHIM €KOHOMIYHHUM 1 IPaBOBUM
THCKOM, €KOHOMIYHOIO 3JIOUMHHICTIO, SKI TaKOX MAalTh IIKIJJIWBUM BIUIUB Ha
dbopmyBaHHS 1 QYHKIIOHYBaHHS TPABOBOI 1IEHTUYHOCTI.

[ToTpiOHO KOHCTAaTyBaTH, IO KpU3a NPaBOBOi 1MeHTUYHOCTI (1 mpodeciiiHoi, 1
OyZI€HHO1) 3aJIUIIAETHCS MUTAHHAM, IKE IOTPeOye MOJaNbIIOr0 HAYKOBOIO 3’ SICYBaHHS.
Pe3ynpTaTi moCiiKeHb MPaBOBOi 1IEHTUYHOCTI MAIOTh OyTH BIAOOpakeH1 y MpaBoOBiit
HOJITHUII JIep’)KaBU, OCHOBHUM 3aBIaHHSIM sKOi € 3a0€3NEUYEHHS IIMPOKOrO CIEKTPY
IIpaB JIFOJUHU 1 TPOMaJsTHUHA.

Ilepexin Big OAHIET COLIOKYJITYPHOI TMO3WINT IO 1HINOI BUSBIISIETBCSA IS
IHIMBIAA SK KpH3a MOMNEPEaHIX YsABJICHb 1 mMiHHOCTeH. Ha OCHOBI mpallh BUECHHX, SKi
po3poOsuin MapriHasibHy npooOnematuky (O. AtosiH, A. Kysuenona, 1. ['opaienko-
MitpodanoBoi, A. Cpdiryka), poOMMO BHCHOBOK, IO Kpu3a € OO0OB’SI3KOBUM
MEePEXiTHUM TMEP10JAOM OYyIb-IKUX PATUKATEHUX 3MiH.

3 TOYKHM 30py MPaBOBOI IIEHTHYHOCTI BXJIMBHUM € T€, IO TI00abHI MPOIIECH,
K1 B1I0OYBaIOThCSl Y CYCHUIBHOMY KHUTTI, CbOTOJHI € HACIIAKOM AISUIBHOCTI Cy4acHOi
monuHd. ['mobaimizaiiss € HEpO3pHBHO TMOB’SI3aHOI 3 JISUIBHICTIO JIIOJACH, SIKi
MICUXOJIOTIYHO HAJAIITOBAHI HAa PO3LIMPEHHS MEX 1HAMBIAYaJbHOTO MI3HAHHS CBITY.
Tomy rnoOamizamiss XapaKTepU3yeETbCS THOCEOJOTIYHOK CKJIaJ0BOIO, IO I pa3s
CBIIUYUTH MPO ii 3B’S30K 13 KATETOPI€IO 17IEHTUYHOCTI.

B yMoBax MIKHapoJHOI Ta BHYTPILIHbOAEPKABHOI Jecradimizauii mpobdiema
3aXUCTY OCHOBHMX IpaB JIOAMHHU 1 TPOMAaJsSHHHA CTAa€ OCHOBOMOJIOKHOIO. ChOrogH1

CIIOCTEPIraEMO PO3TOPTaHHS MIKHAIIIOHAIBHUX, MI?)KETHIYHUX MPOTUCTOSHb, SIKI MAIOTh
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Miclle B YKpaiHI Ta IHIIMX KpaiHax MOCTpaasHCbkoro mpocropy. Ilpuunnamu
nectaOimizamii cramd 1 30BHIMIHI  00’€KTHBHI (HEIOCTAaTHS HANpalbOBaHICThb
HaIllOHAJIBHOTO Ta MIXKHAPOJIHOTO 3aKOHOAABCTBA, arpecis 3 00Ky CYCIAHBOI JIep>KaBH),
1 BHYTpIIlIHI Cy0’€KTUBHI (COIllaIbHi, KyJIbTYPHI Ta MEHTaJIbH1) dhakTopu. OcTaHH1 moaii
y JIepXaBi BKa3ylOTh Ha HEOOXIMHICTh PO3POOKM HOBHX, MIEBIIIUX MEXaHI3MIB IS
3aXMCTY MpaB JIOJIUHU.

Bopotucs 3 mopyiieHHsIM MpaB JIIOJMHU MOKJIUKaHEe MIKHApPOIHE MPaBo, a came,
MOJIOKEHHSI PO TpaBa JIOJUHU — Tajdy3b CydyacCHOTO MIDKHApOAHOTO MpaBa, IEHTPOM
SKOTO € CUCTEMa MPUHIIUIIB 1 HOPM, SIK1 TAPAHTYIOTh KOXKHIM JIOAUHI ITUPOKUI CIIEKTP
npaB 1 cBoOojA. BaxnuBumMu cepea MIKHApOJHUX HOPMATHBHO-TNIPABOBHX aKTIB €
«KonBeHIIIg MPO 3aXUCT MpaB JIIOJAUHHU 1 OCHOBOIOJIOKHUX cBOOOM» (Bia 4 nucromnaaa
1950 p.), pimenns €Bponeiicbkkoro cyay 3 mnpaB moauHu Ta 1H.  Cepen
HAalaBTOPUTETHIIIMX OPraHiB y MIKHApPOJHOMY MEXaHI3Ml 3aXUCTy MpaB JIIOJAUHU —
Kowmicis OOH 3 npaB moaunu, Komiter 3 mpaB mtoaunu, €Bponeicykuil cya 3 mpaB
moauHU. JIns 3BepHEHHS 10 KOXKHOTO 3 IMX OpraHiB iCHye CIeliajibHa Mpoueaypa.
Crarra 55 Konctutymii YkpaiHu Hajlae MpaBo KOXKXHOMY TICTST BUKOPUCTAHHS BCIX
HaIllOHATBHUX 3aCcO0IB MPABOBOTO 3aXHCTYy 3BEPTATHUCA 3a 3aXHCTOM CBOIX IMpaB 1
CBOOOJ 10 BIAMOBIIHMX MIKHAPOAHUX CYIOBHUX YCTAHOB UM JO BIANOBIJHUX OpPraHiB
MDKHAPOJIHUX OpraHi3alliif, WieHOM a00 YYaCHUKOM SIKHX € YKpaiHa.

TpaHCcKyabTypHa, 30KpeMa MDKHAPOJHO-TIPAaBOBA KOMYHIKAllisi BUMAarae BiJl
Jiep>KaB MOCTYIIOBOIO MPUBEICHHS HAllIOHAJIbBHUX MPABOBUX CUCTEM Y BIJMOBIIHICTD JI0
MDKHApOJIHUX TPaBOBHX cTaHAapTiB. HaiionanepHa 3akoHonmaBuYa 0aza  YkpaiHu
(Konctutyuist Ykpainu Big 28 uvepBHs 1996 p., 3akonu VYkpainu «lIpo BukOHaHHS
pillieHh Ta 3aCTOCYBAaHHSA MPAKTUKH E€BPOMEUCHKOTO CyIy 3 TpaB JIIOJUHW» BiJl
23 mrotoro 2012 p. Ne 3477-1V, «Ilpo 3BepHeHHsS TrpoMajsH» Bif 2 KOBTHA 1996 p.
Ne 393/96-BP, «IIpo mpokyparypy» Bim 14 xoBtHs 2014 p. Ne 1697-VII Ta iH.) B
OCHOBHHX TOJIO’KEHHSX BI/IMOBiIa€ HOpMaM MI>KHAPOJIHOTO MpaBa 100 MPaB JIOANHH,
MPOTE MIE€BICTh MPOMHMCAHUX y HUX IMPABOBUX HOPM Ha TepeHax YKpaiHM BHKIMKAE

CYMHIB 1 3aHETIOKOEHHS.
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CydacHuii 17100a1i30BaHAN CBIT XapaKTEePHU3YeEThCS JIBOMA MPOTUIICKHUMHU
TEHICHITISIMH.

3 onaHoro OoOKy, mpouecd riobami3aiii 3arocTproOTh MPOOJIEMU MacoBOl
O17HOCTI, TPOBOKYIOTh TyMaHITapHl KaTacTpodu, €THIUHI, PENIriiHi KOHQIIKTH,
3pOCTaHHS MDKHApPOJHOTO TEPOpHU3MY, a uepe3 IIOCHUJICHHS HAaBaHTAKCHHS Ha
COITIaJIbHUM CEKTOp TMPHU3BOAATH 10 Kpu3u y cdepi ekoHoMiku. Jlo rinoOambHHUX
npo0yieM HAIIOro 4Yacy BUYEHI BIJHOCSTH 3amoO0iraHHs SACpHIA BiliHI, E€KOJIOT14HY,
SHEPreTUYHY, MPOIOBOJIBIY Ta AeMorpadiuyHy mpoodieMy, TpodieMy cTaTycy JIOINHA B
CYy4acHOMY CBiTi, MbkHapoguuii Tepopusm tomo [304]. Illykatoun mnpUYHHH
BUHUKHEHHS TJIOOAIBHUX TPOOJIeM, BUEHI JOXOIATHh JO OJHO3HAYHOTO BHCHOBKY — B
HEHTPl MIO0ANbHUX NpoOJseM — JrojuHa (0cOOUCTICTh). MOTYTHICTB, MMO30aBicHa
MYAPOCTi, pOOUTH 13 HaC O6€3BIAMOBIAATBHUX CIIOKHBAYIB.

3 iHmoro OoKy, TioOanizalis NPU3BOAUTH JO BEJIHUKOI KUIBKOCTI HOBITHIX
MO>KJIMBOCTEH, SIKI MOXKYTh CTaTH 1HCTPYMEHTOM JUisi OOpOTHOM 3 JECTPYKTUBHHUMH,
HEOE3MEeYHUMU TSI CYCITIILCTBA TIEPETBOPCHHIMHU.

[Ipobnema mpaBoBOI IIGHTUYHOCTI y I100a1130BaHOMY CYCIUIBCTBI € MPOOIEMOIO0
COPUMHATTS 0CO00I0 TI00AThHUX 1 JOKAIBHUX IMPABOBUX CTAHIAPTIB, J€ CyO €KTH
mpaBa 31 CTaHy «CHUIBHOTO OYTTS» MNPOTPECylOTh Y CTaH «CHUIBHOTO PO3BUTKYY.
[lepexin y cTaH CyCHIIBHOTO PO3BUTKY HEMOXKIJIMBHM 0€3 TEOpEeTUYHOI PO3pOOKHU

HpO6H€MHI/IX MMUTaHb 3 METOIO 1X MoAAJILIIOTO NPAKTUYHOI'O BI/IpiH_ICHHH.

3.2 IIpoGiaemu ¢opmyBaHHS Ta (PYHKIIOHYBAHHSI MPABOBOI iIEHTHYHOCTI

oco0u B YKpaiHi

[lutaHHs TIPaBOBOI 1IGHTUYHOCTI B YKpaiHi € THTAHHSIM CTaHOBJICHHS
YKpaiHCHKOTO TPOMAJIIHUHA SIK aKTUBHOTO, IOPUIUYHO OOI3HAHOrO Cy0’€KTa mpaBa, —
1€ TUTaHHS JIOAWHM, il MPaBOBOI NPUPOAM, 1, Yepe3 CTAHOBJICHHS CYCIIJIbCTBA
«BUIBHUX 0CI0», poO30yI0BH SIKICHO HOBOI YyKpaiHChKOi jaepkaBu. IIpoGiema
B3a€EMOBIJHOCUH JIIOJJMHU, CYCIUJIbCTBA Ta JIepKaBW, IO ICHYIOTh Yy TICHOMY

TIAJEeKTUIHOMY 3B’SI3Ky, € aKTyaJbHOIO JUIsi OyIbh-SKOTO 1CTOPUYHOTO TEPIofy.
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Oco06imBO1 3HAYMMOCTI BOHAa HaOyBae B Tepioau TpaHcdopmarllii CycHiabCTBa Ta
nepxkaBu. Came Takuil mepioJl mepexuBae 3apa3 YKpaiHa, — JOKOPIHHI 3MIHH B YCIX
chepax CyCIUIbCTBA MOTPEOYIOTh aJICKBATHUX 3MIH y MEXaHi3Mi JCp)KaBH, IS SKOI
MPIOPUTETOM MAaIOTh CTAaTH JIIOJIMHA, 1i MpaBa, CBOOOJM Ta rapaHTii iX JOTPUMAaHHSI.
3BepTalOYUCh /10 ACMEKTIB CHIBBIIHOMICHHS CYCIIIbCTBA Ta JAEp>KaBHU, CIiJ 3a3HAYUTH,
10 JIOCATHEHHs OaJIaHCy B IIH CHCTEMI B3a€EMOBITHOCHH MOXKJIMBE 3a HasSBHOCTI TaKoi
CHCTEMH, TIPH SKIM cama JeprkaBa € He JIMIIEe CHIIOI0, III0 YTPUMYE BJIay, a i BUCTYIa€e
CBOEPIAHMM  IHCTPYMEHTOM Yy pyKax TIpPOMAaJsSHCHKOTO CYCHUIbCTBA,  HOTO
npeCTaBHUIIBKUX opraHiB [156, c. 152].

3 mepuioro MorsiAy, 3BaKarOUM Ha BIACYTHICTh 3aKOHOJABYOI perjaMeHTalli
COILIAJIBHOI 1IGHTUYHOCTI 0CO0U, 3-TIOMIXK SKUX 1 MPaBoBa, B YKpaiHi Majia O BUHUKATH
npo0semMa 3 MOUTyKOM HOPMAaTUBHHMX IEpPEIyMOB MpaBoBoi ineHTUdikamii. BogHovac
npo0semMa MONIyKy TaKuX MEPeTyMOB BUPINTYEThCS Yepe3 MOBEPHEHHS 10 MUTAHHS PO
OCHOBHI €JIEMEHTH MEXaHi3My TmpaBoBOi ijeHTHdikaiii. OO0’ekToM TPaBOBOI
IIEHTUYHOCTI B YKpaiHi BHUCTYNAa€ MpaBO Yy HOro HAWMIMPIIOMY PO3YMIHHI, a
MPOTIOHOBAHUM CYCHIJILCTBOM MPABOBUI CTATyC 0cOOM — y €m0 Byx4omy. [IpaBunsHe
BU3HAYCHHS 00’€KTa TpaBOBOi iAeHTHdIKAII] Ja€ HaAM MiJACTaBH KOHCTaTyBaTH
HasBHICTh, a TaKOX [JO03BOJSE JOCHIPKYBaTH HOPMATHBHI OCHOBM IPaBOBOI
1IEHTUYHOCTI 0coOM B YKpaiHi.

Hopmu mpaBa periiaMeHTyIoTh MHpPaBOBI CTATyCH PI3HUX KaTeropil rpoMajsiH
VYkpainu, iHo3eMiliB, oci0 0e3 rpomMaJsHCTBA Ta BHU3HAYAIOTh OCHOBHI TapaHTIi
3MIMCHEHHS 3aKPIIJICHUX 32 IIMMH 0co0aMu MpaB. BaXXIMBUM TaKOX € T€, 110 BBEJCHHS
y TEKCT HOPMATHBHO-TIPABOBUX aKTiB 3arajIbHUX MPUHITUIIIB, SKHMH MAalOTh KEpyBaTHCS
Cy0’€KTH TIpaBa, Ja€ MOXJIMBICTH ITUM CyO’€KTaM TIYMAuWTH ISIBHICTH JIEPIKaBH,
IHITUX Cy0’ €KTIB MIpaBa, BIACHI Jii 3 OTJIsAy Ha BiMOBIIHICTh TAKKUM IMPUHIIATIAM.

«Ctpareriuni  HactaHoBu Konctutyuii VYkpainm 1996 p., — Harosomye
O. IlerpumuH, — mependavyaloTh HaraJibHy HEOOXIAHICTH TMOJOJIAHHS TEOPIEI0 TpaBa
TPaJAMIIIHHUX YSABJICHb TPO TPaBO, WOTO COIiaJIbHE MPU3HAYEHHS, 3YMOBJICHUX ITUM
CTEPEOTUIIOM HOPMOTBOPUOI Ta MPaBO3aCTOCOBHOI MisNIbHOCTI. OCHOBHUM Yy I[bOMY

CKJIQJHOMY Ta CYNEPEWIMBOMY IIPOIIECI MAa€ CTATH MEPEOCMUCIIEHHS CYTHOCTI MpaBa y
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HampsiMi HOTO PO3YMIHHSI SK YHIBEPCAJIBHOTO CIIOCOOY BIOPSIAKYBAHHS CYCIUIBHHX
BiJTHOCWH, HEB1JI'€MHOT CKJIAJIOBOI KHUTTEMISITEHOCTI CY9acHOTO CYCIUIBCTBA 1 JIEPIKaBH,
comiamizanii ocooucrocti» [213, ¢. 131].

Hpyruit po3ain Koncruryuii Ykpainu «IIpaBa, cBo0oau Ta 000B’SI3KH JIIOAUHH 1
TPOMAJTHUHA» YITKO CIOPSIMOBAaHUWA Ha OCOOWUCTICHMN PO3BUTOK JIIOJWHU 1
rpoMajsiHuHa. BiH BU3Hauae Taki MpaBa JIIOJAUHU 1 TPOMAJIIHUHA, SIKI CTaHOBISTH
OCHOBY IIPaBOBOTO CTaTycy KoOKHOI ocoOu. KoHctutyris YkpaiHu Bupaka€ OCHOBHI
IOPUINYHI 1]1€, TaKi K BEPXOBEHCTBO MpaBa, PiBHICTh, CIIPABEAIUBICTh, IEMOKPATU3M,
MOJIT JIep>KaBHOT BJIAAM TOIIO. AHai3ytoun 3MicT OCHOBHOTO 3aKOHY JIEpP>KaBH, TAKOXK
BBA)KA€MO, 110 MpaBoBa 1AeHTU(IKALIA B YKpaiHl BUXOAUTh 13 IPHUHIIMIIB MPIOPUTETY
paB JIIOJWHM, iIXHBOT HEBIUYKYBAaHOCT1, HAaJIEKHOCTI OCHOBHUX IPaB KOXKHIN JIFOAUHI
y 3B 53Ky 3 (hakTOM 11 HApOIHKCHHS.

[IporosonieH KOHCTUTYLIMHI LIHHOCTI TOKJIAQJalOThC B OCHOBY IPaBOBOI
1IGHTUYHOCTI TPOMasiH Y KpaiHu.

HeBianoBigHicTh nporojoumeHnx B OCHOBHOMY 3aKOHI IIHHOCTEH 1 MpaBOBOIi
peaNbHOCTI 3 MOMISIAY 1ACHTH(IKAIIT € CYCHIbHO HEOE3MEUHUM SBHUIIEM 1 3arpOXKye
HaIllOHAIBHIN Oe3reni YKpaiHu. Y TOMy BHITQJIKy, KOJU 0cOo0a OTPUMYE 3aKOHOJIaBUY
perjlaMeHTalllo BJIACHUX TpaB, aje € Oe3CWIbHOK B iXHINA peanizailii, BiI0YBaeThCs
pyliHyBaHHS 1IeHTU(]IKAIIHIX OCHOB. HacninkoM Takoro siBuia crae HecpopmoBaHa
YU HENpaBWIbHO c(OpMOBaHa MpaBoBa 1AEHTHYHICTh. JIii rpomMajsHuHA, SKUA HE
Bi4yBa€ MPaBOBOTO 3B SI3KY 3 IEP:KaBOIO, MOKYTh CTAHOBUTH 3arpo3y MPaBOMOPSIKY.

Bcebiune mociimkeHHsI paBOBOT 1IGHTUYHOCTI OCOOW JT03BOJISIE 3°sICYBaTH, IO
piBeHb AOTpUMaHHs rpomansHamu HopM Konctutyuii YkpaiHu, 1HIIMX 3aKOHIB Ta
M13aKOHHNX HOPMATHUBHO-TIPABOBUX AaKTIB 3aJICKUTh HE TUIBKU BiJl CyO €KTHBHOTO
CTaBJCHHS J0 HUX KOXHOTO OKpeMoro cy0’ekTa mpaBa, aje 1 BiJ BIAMOBITHOCTI
3alpPONOHOBAHUX JIEPKABOIO TPABOBMX HOPM THM MPABOBUM ijeayam, sKi Oyiu
chopmoBaHi B Cy0’€kTa mpaBa y Tpolieci HOro CTaHOBJICHHS, TOOTO y XOoHai HOro
MIPaBOBOI ColliaIi3allii.

Akmo crocTepiraTd B ICTOPUYHIA PETPOCIEKTHBI CIIBBITHOIICHHS B YKpaiHi

JIOAVMHU 1 TipaBa, (OpMyBaHHS CTaBICHHS JIOAMHM [0 MPaBOBUX peamii, sKi ii
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OTOYYIOTh, Kpi3b MNPU3MY IMPABOBOI 1JEHTUYHOCTI, JOXOJUMO JIO0 BHCHOBKY, IO
BUPIIICHHS MPOOJIeMH MPaBOBOi iMeHTU(IKALI] € CyMIXKHUM 13 MPOOIEMOIO0 ITPaBOBOTO
BUXOBAHHS Ta MPABOBOI KyJIbTYPU YKPAiHCHKUX TPOMAJISIH, ISl BUPIIICHHS SKUX HaIlla
Jiep’KaBHA BJIaJia HE JOKJIA/Ia€ JOCTATHBO 3YCUIIb.

[IpoBenene Hamu ommryBanHs 200 oci® cBimuuTh, MmO MeHIe 3% rpoMansH
BBa)KaloTh ceOe 0013HaHMMU 1100 BiacHuX mpaB (domatok A, Cxema 1.1), mo €
NEPIIONPUIMHOIO0 HU3bKOI MTPABOBOi aKTUBHOCTI.

VY cyuacHiit VYkpaini, 3a3Hadae T.[apacumiB, uMMano O3HaK CBIgYaTh IPO
HEJOMIKA B mpaBokopuctyBaHHi [43, c.86]. OCHOBHOIO NPUYMHOIO HASBHOCTI IHX
HEJIOJIIKIB, HA HAIlly TYMKY, € HEJJOCTaTHS IMpaBoBa 0013HAHICTh rpoMajisiH (0013HaHUM Yy
pPO3yMiHHI T'POMAJIIHUHA, KWW 3HAETHCS HA 4YOMYy-HEOyIb, n00pe O3HaWOMIICHHH 3
YUMOCh, 0013HaHMH 110710 cTaHy peueit) [31, ¢. 663]. I'pyna npodeciiiHuX IOPHUCTIB, IKi
OyJIM ONHTaHI TUCEPTAHTOM, TAKOK KOHCTATYIOTh HU3bKUH PiBEHb 3HAHb TPOMAISH PO
HajexHi im npasa (Jonarok b, Cxema 1.1).

Koxxna nmoanHa Mae mpaBo Ha CBOOOJY MOUIYKY, OJEpKaHHS 1 MOIIMPEHHS
iHdopmarii Oyap-SKMMH 3aco0aMy 1 HE3aJIeKHO B JACPKABHUX KOPJOHIB, IO
3a3Ha4eHo y cT. 19 3aranmpHoi nekiaparlii mpaB JIOJWHU, TPUAHATOI 1 MPOTOIOMIEHOT
pesomomiero 217 A (IIT) T'enepanbroi Acam6iei OOH Big 10 rpymuas 1948 p. [99].
Crarta 57 Konctutynii Ykpainu BusHavae: «KokHOMY rapaHTyeTbes paBo 3HATH CBO1
npaBa 1 000B’A3KH. 3aKOHU Ta 1HII1 HOPMATUBHO-TIPABOBI aKTH, 1110 BU3HAYAIOTh NpaBa 1
O0OB’SI3KM TpPOMaJsH, MarOTh OYyTHM JOBEAEHI 10 BIJOMAa HACENEHHS Yy MOPSAKY,
BCTaHOBJICHOMY 3aKOHOMY» [129].

dakT ONPUITIOJHEHHS 3MICTY HOPMATHBHO-TIPABOBHX aKTiB HE TapaHTye ix
HAJICI)KHE CIIPUUHSATTS aPECATOM.

VY miacyMKy mpoOBENEHOTO AOCTIHKEHHS TaK0X BCTAaHOBJICHO, IO TPOMAJSHU
VYkpainu € IOCUTh MAaCHUBHUMM IIOAO CIHiBIpall 3 (axiBusMu B Tainy3i mnpasa. Jis
NpUKIAAy, TUTbKH 28% PECNOHICHTIB BKa3alH, [0 MAalOTh BJIACHOTO KOHCYJIbTaHTA Y
rany3i npasa ([lomatox A, Cxemu 1.5; 1.6). IIpu npomy 3BepTaeMo yBary Ha Te, IO
OMUTYBAaHHS MPOUTIOCTPYBAJIO — 76% rpomansiH OyJid 3MyLIEHI 3BepTAaTUCA IO OPraHiB

JIep>KaBHOI BJIaJIA 3a 3aXKUCTOM CBOiX mnpaB ([lomaTtok A, Cxema 1.4).
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[IpaBoBa 00i13HaHICTh 0COOM BUMarae ii akTUBHOCTI SIK Cy0’€KTa IpaBa, BOJI Ta
3yCHIIb, CIPSIMOBAHUX HA BIACHY IIPABOBY a/IalTaIlio.

Cepen npuYrH MPaBOBOT HEOO13HAHOCT1 — €KOHOMIYHI (PaKTOpH, OpaK MOTITHYHOT
BOJI1, HU3bKUN PIBEHb COLIAIIBHOI aKTUBHOCT1 IPOMaJISH, 1HII (paKkTopu cy0’€KTUBHOTO
XapakTepy, uepe3 AKl ICHYI0Yl Ta JOCTYMHI B Jep:KaBl MPaKTUYHI BUXOBHI 3aX0JU HE
Jal0Th OakaHux pe3ynbTaTiB. [lomiTHUM € Opak ifeosiorii y cdepi mpapa, BiJICYyTHICTb
MOMYJISIpU3allii MPaBOMIPHOI TMOBEIIHKH, HEIOCTAaTHIMH Ta YacTO HEEPEKTUBHUMU
BUSIBJISIIOTHCS HOPMATHBHI 1 IPAKTUYHI 3aX0/IM 3 MPABOBOTO BUXOBAHHS HACEIICHHHI.

TpuBanuii nporiec mpaBoBoi 1IeHTU(]IKaIIT CIPIMOBAHUI HA 3aCBOEHHST 0COOO0I0
npaBoBoi 1HQoOpMallii, (OpMyBaHHS 3aKOHOCIYXHSHOTO I'POMAJSHUHA, SIKHUA TpHiiMe
MPaBOBl CTAaHJAPTH KUTTS 3a 000B’s3K0Bi. [IpaBoBa imeHTU]iKallis BIIOYBAEThCS HE
Xa0TUYHO 1 HE BIJOKPEMJICHO, a CYKYITHO 3 BUXOBHUMH IPOIIECAMH, SIKI MAIOTh MICIIEC B
nepxkasl. Came mijg Oe3nmocepeiHiM BIUIMBOM IPABOBOTO BUXOBAHHS SIK JAEpP>KaBHO
KEpOBAHOTO Tporiecy PopMyeThes SIKICTh 0COOU — ITPaBOBA 1ICHTUYHICTb.

BuxoBaHHS € TPOIECOM CHCTEMaTHYHOTO, OPTaHi30BAHOTO 1 IIJIECTIPSIMOBAHOTO
BIUTMBY Ha CBIJIOMICTh JIFOJAMHHU, 11 TyXOBHHH Ta PI3UUHUN PO3BUTOK 3317151 (HOPMYBaHHS
MTOBHOIIIHHOT OCOOMCTOCT1 SK HEBIIIJILHOI YaCTHHHU CYCIIBCTBA, 3yMOBJICHUN HIEIO
0araTh0X O0’€KTHMBHMX 1 CyO’€KTHMBHMX 4YHMHHHUKIB [287, c.276]. Taki BueHi, sK
M. Ilanos, H. OcunoBa Tta JI. 'epacina, 1ociipKyro4u MpaBOBE BUXOBAHHS B MPOIIEC]
paBOBOI colliami3alii, HaroJIONIylTh Ha COLIaJdbHIA pOJII MPABOBOIO BUXOBAHHS,
BKa3ylOUM Ha caM pe3ylbTaT: «KJIOYOBE MICIE y BCbOMY MEXaHI3Ml MpPaBOBOI
coriamzarii mocijiac BUXOBaHHS 0COOUCTOCTI, TOOTO IIJIECIPSIMOBaHUI BIUIUB Ha HET 3
MeTor0  (opMmyBaHHS ~ OaKaHUX  JISUIbHICHUX,  COLIOKYJBTYPHHUX, COLIQJIbHO-
IICUXOJIOTIYHUX 1 0COOUCTHX siKOCTEN» [276, . 141].

BuxoBHa poib mpaBa MPOSIBISETHCS y TOMY, III0 BOHO TOKJIMKaHE PO3BUBATH B
JIOJIE TOYYTTS CHpPaBEIJIMBOCTI, MpaBad, 100pa, T'yMaHHOCTI. ICTHUHHE TIpaBO Mae
pPO3BUBATH B 0COO1 MO3WTUBHY NMPABOBY 1IEHTUYHICTh, @ PO3YMIHHS CYTHOCTI IpaBa,
HOTo poJii y CYCHUIBHOMY HUTTI NMOBHHHO TapaHTyBaTH JOTPUMAHHS OCOOOK HOPM
mpaBa 3a BJACHUM I[EPEKOHAHHAM Ta BUKIIOYATH MOXJIMBICTH HEraTMBHOTO YH

0aii1y>KOro CTaBJICHHS J10 IPABOBUX HOPM.
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[Iportec  mpaBoBOi  imeHTH(diKaIli Ta  TPOIEC  MPABOBOTO  BUXOBAaHHS
B3a€MOIIOB’A3aHl, HaMpsMy 3ajeXaTb OJWH BIJ OJHOrO, NpPOTe iX HE BapTo
OTOTOKHIOBATH UM HIBEJIIOBATU POJIb OY/Ib-IKOTO 3 HUX.

I npaBoBa imeHTHU(iIKaIlisg, 1 TPaBOBE BHUXOBAHHSI  XapaKTEPU3YIOThCS
MOCIIZOBHICTIO Tepediry, BIUIMBAIOTh Ha XapakTep MpPaBOBOi MOBEIIHKH CyO’ €KTa
mpaBa, KU COIIaN3y€EThCs, 3a1ekKaTh Bl BIKY ((hyHIaMEHTAJIbHI OCHOBU IIPaBOBOIO
MUCJICHHS (POPMYIOTHCS B IUTAYOMY Billl Y 3B’SI3KY 13 3ITKHEHHSIM OCOOU 13 CUCTEMOIO
MEPINX, JOBOJI MPOCTUX 3a00pPOH 1 JI03BOJIIB), XapakTepy (mpaBoBa imeHTU(DIKAIlS Ta
MpaBOBE BUXOBaHHS MalOTh BPAaXOBYBaTH TEMIIEpPAaMEHT CyO0’€KTa MpaBOBOI
IIEHTUYHOCT1), YSABJIEHb MPO MOpajib (JIyXOBHHA PO3BUTOK OCOOM 3aKjagae OCHOBY
MpaBOBOI 1EHTUYHOCTI W BHU3HaYa€ €(EKTUBHICTH ii MPABOBOTO BHUXOBAHHS),
pO3yMOBHUX 3/110HOCTEN 0coOM (1HTENEKTyallbHa CKJIAJ0Ba), M0 MOTPAILISE I/ BILIUB
MPAaBOBOI0 BUXOBAHHA W OJHOYACHO BUCTYIA€E SIK CyO’eKkT, 10 ieHTHdIKYe cebe 3
COIIIAJIbHO-TIPABOBOIO PEATBHICTIO.

[Tponec nmpaBoBoi iAeHTU(DIKALIIT Ta TPOIEC MPABOBOTO BUXOBAHHS MAIOTh 1CTOTHI
BiIMiHHOCTI. [IpaBoBe BUXOBaHHS € 3ac000M (1HCTPYMEHTOM) MPABOBOI Colliaii3aliii, B
TOH 4Yac K MpaBoBa 1ieHTUdiKallist — 1e KI0U0Ba YacTHHA 11 MEXaHi3MYy.

Bin mnpaBuibHOCTI mepeliry mpouecy NpaBoBOi 1AeHTU(IKAIl 3aleKUTh
YCHIIIHICT, TPAaBOBOTO BHUXOBaHHSA, 1 HAaBNaKW, B MYyJIpO CIUIAHOBAHOTO Ta
pealli3oBaHOTO JEp>KaBOIO0 TMPOIECY IPABOBOTO BUXOBAaHHS TPOMAJSH 3aJICKHUThH
MpaBoOBa 1JICHTUYHICTH 0COOMU, 11 TpaBOBA CBIJIOMICTh Ta MpaBoBa KyiabTypa. ClyIlIHO, Ha
Haly TymKy, BUCTOBIIOEThCS O. JI3p00anb: «[IpaBunbHe BUXOBaHHS KOXKHOI OKpEeMOl
OCOOMCTOCTI BEAE JO CTBOPEHHS KYJBTYPHOIO, COLIAJIBHO AaKTUBHOTO M
3aKOHOCITYXHSIHOTO CycHiiabCcTBa» [78, c. 66].

VYci geMoKpaTHYHO HAJIAIITOBAHI JIEPKABU CBITY ChOTOJHI aKTUBHO MPAIIOIOThH
HaJ| MUTAaHHSIM BUXOBAHHS TPOMAJSHWHA 3JaTHHM HAWIOBHIIIOK MIipOI0 peai3yBaTH
Ha TIPAKTHUIll HAJaH1 oMy TIpaBa Ta CBOOOIH.

Jlnst peanizauii BJaCHUX MpaB JIOJMHA MOBUHHA YCBIIOMUTH ceOe cy0’e€KToM
npaBa, MaTd JOCTaTHIM JJIs 3a/JI0BOJIEHHS BJIACHUX IMOTpeO piBEHb MPABOBUX 3HAHb,

BOJIOZITH TMPABOBOIO CBIIOMICTIO Ta OyTH HOCIEM MpaBOBOi KyibTypH. Bci i sikocTi



153

bopMyIOTBCSI BHACHIJIOK TIPOIlECY MPaBOBOi coliaiizaiii ocoOM Ta IPaBOBOI
imeHTrdIKaIil K OJHOTO 3 HANBAXIUBIIIHNX 11 €IEMEHTIB.

HayxoBui 3a3HauyaioTh, — «HAWOUIBII PO3MOBCIOKEHUMH TPOSIBAMU IPABOBOI
HEeCOI11aJ1130BaHOCTI B IIbOMY CYCITUIBCTBI € BIJICYTHICTh 3HaHHS 3aKOHIB, CBOIiX MpaB 1
00OB’sI3KiB, OCOOJIMBO THX, II0 BUHHUKAIOTH, KOJU YJICHHU CYCIIJIBCTBA BCTYHAIOTh Y
(dhiHaHCOBI B3a€EMOBITHOCHHH, a TAaKOXK IIpaBoBa 0e3TypOOTHICTB» [276, c. 121].

Hebe3neuHoo mNpuYMHOIO TPaBOBOI HEOOI3HAHOCTI TpPOMAIsH B OKPEMHX
BUMAJKaX MOXE€ OYyTH CBiIOME NPUXOBYBAaHHS BiJ 3arajJbHOTO OTNPHIIIOJIHEHHS
(momupeHHs: 3MiICTy) MpaBoBHX akTiB. lleil HeratuBHMI (QEHOMEH Ma€ BHUKIIOYHO
Cy0’€KTMBHE TMOXO/KEHHSI 1 CBIIYMTH MPO 3HAYHI HENOJNIKM B JEp>KaBHOMY amapari.
Taka cutyartiist Hebe3neuHa HacaMiiepes] y chepi coliaabHOro 3a0e3nedeHHs TPOMaIsH.
VYKpaiHChKE CYCNUJILCTBO IMOBHHHO PO3BUBATUCS Yy HANPSIMKY YCYHEHHS OYIb-KOi
MO>KJIMBOCTI 3JIOBXKHBAHHs MPAaBOBUMHU HOPMaMH, a Jiep>KaBa Ma€ TapaHTyBaTH BIACHUM
rpoMajisHaM pIBHY MOKJIMBICTh BUKOPUCTAHHS IPABOBUX HOPM 3 METOIO 3a0e3MeueHHs
YU 3aXUCTY CBOIX IPaB.

3a HasBHOCTI MEPENIKOJ] y MPABOKOPUCTYBAHHI 1€ HA €Tari O3HalOMIIEHHS 31
3MICTOM MPABOBOi HOPMH BiJJOMa MPE3YMIIIIisl PABOBOi 0013HAHOCTI, HA HAIIY JTyMKY,
BUTJIsIIa€ HEMOBHOIIHHO. [IpoGiema mpaBoBoi 00I3HAHOCTI TpoOMajasiH MOTpedye
JIEP’KaBHOTO BUPIIICHHS, BBEICHHS KOPCTKUX CAHKI[IN 32 IPUXOBYBAHHSA JEP>KaBHUMHU
YUHOBHUKAMH 3MICTy MPaBOBHX HOPM, MPOBEACHHS HEHAIEXKHOI pO3’SICHIOBATHHOI
poOOTH 3 HACEJNEeHHAM. 3TiTHO 3 ONpalbOBaHUMHU B TMPOLECI AUCEPTALIAHOTO
JOCTIKEHHSI aHKeTaMu, 82% rpoMajsiH BU3HAIOTH NMOTPeOy B MOCTIHHOMY OHOBJICHHI
1H(pOopMaIlii mpo HaJexXHi iM npasa Ta 0008’ a3ku ([Jomatok A, Cxema 1.9).

3HaYHOIO TMEPEIIKOJOK Ha NUIAXy (OpMyBaHHS TO3UTUBHOI  IPaBOBOT
1IEHTUYHOCTI € HU3bKUH PIBEHBb 3aXUCTY MPaB JIFOJIUHU.

«['0JIOBHUM HampsiMOM TIPaBOBOi coIliajii3allii € rapaHTis peami3auli Mpas
0COOHUCTOCTI, 11 MOJITUYHOTO, EKOHOMIYHOTO 1 MPaBOBOTO cTaryciB. KokeH BUMamok
0€33aKOHHS, HEXTYBaHHS IpaBaMHU OCOOUCTOCTI, 3HEBAru A0 il MOPaJbHO-NPABOBUX
MOYYTTIB € yJapoM 1o ¢GopMyBaHHIO ITPAaBOBOI CBIJOMOCTI, TOOTO IIPaBOBOI coliali3alii

B LIJOMY, HACHIJKHA $KOTO HEMOXJIUBO mnepeabauntu. lle Moxke mnpusBectu 10



154

CTaHOBJICHHSI aCOLIAJIbHOI Y TPAaBOBOMY ACIIEKTI OCOOUCTOCTI 1 O BUHUKHEHHS 3HEBAaru
710 3aKOHY B IIUIMX COLIaJIbHHUX TPYIax, a 3arajioM — J0 BTpaTH €(PEeKTUBHOCTI BILJIUBY
3aKOHY Ha peaJibHI BUMHKH 1 HacTpoi roaei» [276, c. 136].

[IpaBoBHii colliami3ylounii BIUIMB JIEp)KaBH 3aJCKHUN BiJl A1€BOCTI HOPMATHUBHO-
NPAaBOBHUX aKTiB, SIKI BHU3HAYAIOTh OKPEMI AaCMEKTH KUTTSA Ta IiSIIBHOCTI Cy0 €KTIB
npaBa, a HASBHICTb T'ApAaHTOBAHUX OCHOBHHMX MpaB JIOAUHU — 3aMOpyKa PO3BUTKY
MO3UTUBHOI MPABOBOI 1IEHTHYHOCTI TPOMAJISIH.

Yactura 2 crarti 3 Konctutymii Ykpainu mporosomrye: «IIpaBa 1 cBoOomu
JIOJMHU Ta iX rapaHTii BH3HAYaIOTh 3MICT 1 CHIPSAMOBAHICTH ISJIBHOCTI JIepKaBH.
HepxaBa BIJNOBIAA€ TeEpea JIOJMHOIO 3a CBOK JISJIbHICTh. YTBEP/KCHHS 1
3a0e3MnedeHHs] paB 1 cBOOO JIOJUHU € TOJIOBHUM OOOB’SI3KOM JepkaBu». Bkazana
HopMma KoHcTuTyIlli € BH3HAHHSAM JEp)KaBOIO BIAMOBINAIBHOCTI 3a 3a0e3IMeueHHs,
JOTPUMAHHS 1 3aXUCT IpaB Ta CBOOO/ JIIOAUHU 1 TPOMA/ISTHUHA.

Omxe, 3a0e3reyeHHs] TMpaB JIOJUHU 1 TpOMaJsHUHA B YKpaiHl TapaHTyeTbCs
nep:kaBoro. [IpoTe mi€BICTh IMIIOT0 KOMIUIEKCY TapaHTii MpaB JIOJUWHU 1 TPOMaJsTHUHA
Ha MPAaKTHIIl 3aJICKUTh BiJ IHAUBIAYaJIbHUX Cy0’€KTIB MpaBa, Hal4yacTIIIe — IepyKaBHUX
ciryk00BIIiB. BracHe, eheKTHUBHICTh Jep>KaBHUX 3aXO0/iB, CIPIMOBAHUX Ha 3aM00IraHHs
MOPYIICHHIO Cy0’ €KTHBHUX IPaB, PE3yJIbTaTH POOOTH 3 BIAHOBIICHHS BXKE MOPYIICHUX
MpaB, BBAXAEMO, € MPSIMO 3aJCKHUMH BiJI 0COOMCTHX Ta mpodeciitHux skocTer ocio,
Kl HECyTb Jep)KaBHY CiyxOy. JlisnpHI Ta eQEeKTUBHICTH pOOOTH NpPALliBHUKIB
MIPaBOOXOPOHHUX OpPTaHiB 4YacTO BIUIMBAE Ha TMpoIecyajdbHe 3a0€3TMEUCHHS HOPM
MaTepiaTbHOTO TpaBa, a OTXKe, 1 peaTbHUM 3MIMCHEHHSAM (DOPMATBHO 3aKPITIJICHUX TPaB
1 cBOOOJ TpOMaJiiH, a XapakKTep IMPaBOBOi 1JIGHTUYHOCTI OCOOM CyAlll, MPOKypopa,
IpariBHUKA MUTIIII, — € BU3HAYAJIbHUM YHHHUKOM 00’ €KTHBHOCTI POOOTH BiJIITOBIIHHX
JIepP’)KaBHUX CTPYKTYP Ta, BIATIOBIAHO, TPUHHATHUX HUMH PIIIICHb.

[IpaBa i cBOOO 1M JTFOAMHU Ta TPOMAJISIHUHA, 3T1HO 31 ¢T. 55 KoHctutynii Ykpainu,
3aXUINAIOThesl CyaoM. KokHOMYy cy0’ekTy mpaBa Ha KOHCTUTYLIHHOMY piBHI
rapaHTy€e€ThCsl MPABO Ha OCKApPXKEHHSI B CYAl pIllleHb, A1 4¥ Oe3MisIbHOCTI OpraHiB

JIep KaBHOI BJIaJI, OPTaHiB MICIIEBOI'O CAMOBPSAyBaHHS, MOCAIOBUX 1 CITY>KO0BHUX 0CIO.
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Yactuna 1 c1.7 3akony VYkpainm «lIpo cymoycTpiii 1 craryc CyIJIiB»
Big 02.06.2016 Ne 1402-VIII rapanTye KOXHOMY 3aXUCT MpaB, CBOOOJ Ta 1HTEpeCiB 3a
PO3YMHI TEpPMIHU HE3aJCKHUM, OE3CTOPOHHIM 1 CHpPaBEIIMBUM CYJIOM, 3I1HMCHEHUM
BIJIIOBIAHO /10 3aKkoHy [245, ¢. 529]. A. JlykaHcbhkuii 3a3Havae: «be3cTOpOoHHIH po3riisig
1 BUPILICHHS CY/IOBUX CIIPaB — OJIMH 13 TOJIOBHUX OOOB’SI3KIB CyJ/Ii, a TAKOXK CKJIaJ0Ba
HOTO TMpUCATH, TOPYIICHHSIM $KOi BHU3HAETHCS, 30KpEMa, BUMHEHHS CYIJICI0 MiH, 1110
MOXYTh BHUKJIMKATH CYMHIB y #oro HeymepemkeHocTi» [154, c.20]. Ilo3utuBHa
NIPaBOBA 1IEHTUYHICTh BHUKJIIOYA€ MOXKIUBICTh BUIIAJKIB CYIJIBCHKOI yIepeaKeHOCTI
IIPY BUHECEHH1 CYJIOBUX PIIlICHb.

€BponencrKuil cyJ 3 mpaB JIOAUHU Mepe]l BUHECEHHAM pILIEHb 3 COBYE, YU OYB
IpPU PO3TIISJI KOHKPETHOI CIpaBH HaIllOHAIBHHUM cyn Oe3ctopoHHiM. [Ipu mepeipi
IPUHLKITY 0€3CTOPOHHOCTI €BpONENCHhKUI Cy/ 3 MpaB JIOJAUHUA BPaxoBY€E JBa TOJIOBHI
KpUTepli: 00’€KTUBHUN (CTOCYEThCA JUIIE (YHKIIOHAIBHOIO XapakTepy MISIIbHOCTI
Cyly, TOOTO KOJIM OCOOMCTa TMOBEIIHKA CYHJII HE OCIHOPIOETHCS) Ta CyO €KTUBHUMU
(cTocyeThbCsl yHEPEeKEHOCT] CyI/Il BHACHIJIOK Mepe0yBaHHS y JOTOBIPHUX, TPOLIOBUX,
POJIMHHUX, OY/Ib-SKUX 1HITUX BIIHOCHHAX 3 OJIHIEIO 13 CTOPIH).

Cy0’eKTUBHUN KpUTEPIH Mae OCOOMCTICHY CKIaJ0BY. BiH BKITIOUa€ OIIHKY CYI Y
KO)KHOMY OKPEMOMY BHIMAJKy, MOXE BpPaxOBYBaTH HOTO OCOOHUCTI TNEpEeKOHAHHS,
IHTEepeCH, IO JO3BOJIIE BCTAHOBHTH, YM MaB CYy/JisI OCOOMCTY 3aIliKaBJICHICTh Ta YW
MOTJIa MaTH MICLIE YIEPEKEHICTh y MPOLEC] BUPIIIEHHSI KOHKPETHO1 CITPaBH.

[Ipobsiema GopMyBaHHS MO3UTUBHOI MPABOBOI 1IEHTUYHOCTI TPOMAJISIH HE MOXE
Oytu BupimieHa 0e3 TPHUBEACHHS Yy BIAMOBIIHICTH JI0 JEMOKPATHUYHUX CTaHIAPTIB
poOOTH MPaBOOXOPOHHUX Ta CYIOBUX OPTaHiB JACpKaBH.

«CucteMa mMpaBOOXOPOHHUX OpraHiB B Ykpaini, — BBaxkae I. IlanboHKO, —
MPAKTUYHO TIOBHICTIO BIJITBOPIOE 3a Ha3BaMH, (GOPMOIO Ta 3MICTOM JiSUTTBHOCTI
paastHCbKy MoAenby». [IpaBOOXOpPOHHI OpraHu, MiJKPECIIOE aBTOP, 32 CBOEIO CYTTIO HE
CTIM 3aXUCHUKAMU TOPYIICHHX TpaB CyO’€KTIB MPaBOBIHOCHH — 1 TPOMAJSH, 1
IopuauYHUX 0ci6. HaBmaku, — mNpaBOOXOPOHHY CHUCTEMY OUIBIIICTE TPOMAISH
CIIpUHMAIOTh SIK MEXaHI3M Penpeciil 1 TUCKY JepKaBU Ta il OKpEMHUX MPEJICTABHUKIB Ha

€KOHOMIYHUX KOHKYPEHTIB 1 MOJITUYHUX OMOHEHTIB [203, c. 92].
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OO06OB’sI3KOM JIep’kaBU € 3a0e3MeUruTH peatizaiilo 0co00Kw IpaBa Ha CYJIOBUU
3aXUCT Ta IHII CIOCOOW 3aXHUCTY, SIKI HEe 3a00pOHEHI 3aKOHOM, JJIi YOro B YKpaiHi
MarOTh Ha MPAKTHUIll JIATH IeMOKPaTHYHI IHCTUTYTH.

CporogHi CHoCTEepIraeTbCcsl HEBIAMOBIIHICTh OCHOBHHMX 3acaj, 3aKpiIJICHUX
Koncturymieio Ykpainu, crierialbHIMHA 3aKOHAMH 1 pealibHOT pOOOTH CYJOBHX OpIaHiB,
peaabHOMY 3/IIMCHEHHIO CYJIOBOT BIaJu B YKpaiHi.

[TpoGiemMa 00’€KTUBHOCTI TMpPaBOCYANs MOTpeOye HErailHOro BHPILICHHS, aJKe
BOHO BHCTYIA€ OONHMYYSM JEpXKaBU. YKPATHCHKY JEpKaBy MIDKHApOAHA CIUIBHOTA
crpuiiMae Hacamrepe] 3a BIJIMOBIIHICTIO POOOTH CYTOBOI CHUCTEMH MIKHAPOIHUM
CTaHJapPTaM.

Bignosimno po IlocranoBu Ilnenymy BepxosHoro Cyay VYkpainu «IIpo
HE3AJIeKHICTh Cyn0BOi Biamu»: «llpu 3milicHeHHI TpaBocyAjas CyIIl TOBUHHI
YTBEP/KYBaTH TapaHToBaHy KOHCTHTYIlI€IO Ta 3aKOHAMU YKpaiHU HE3aJICKHICTh Ta
CaMOCTIMHICTh Cy/AIB, IIIJIBUIYBaTH aBTOPUTET CYyAOBOi Biaau, 3abe3nedyBaTH
OOOB’SI3KOBICTh CYJIOBUX pIIIEHb MLIISAXOM CIPaBEUIMBOIO, HEYNEPEIKEHOTo 1
CBOEYACHOTO PO3TIISAYy Ta BUPIMICHHS CYJAOBHX CIpaB, MTOTPUMAHHS TMPUCATH CYIII,
HAJIEKHOTO TMPABOBOTO pearyBaHHs Ha (aKTH THCKY Ha HUX, BTPYYaHHS B CY/IOBY
JISUTBHICT Ta I1HII MPOTHIIPABHI MmocsranHg Ha mpaBocymas» [340]. Bepxosuuii Cyn
PO3’SICHUB, 1110 HE3AJCKHICTh CYJIIB € OCHOBHOIO MEPEAYMOBOIO iXHBOI 00’ €KTUBHOCTI
Ta HEyNepeHKEHOCTI, a CyAsl MPU 31MCHEHHI TPaBOCYAs1 3000B’sI3aHUM M1 AKOPSATUCS
JIMIIE 3aKOHY 1 HIKOMY HE MOX€e OyTH M1A3BITHHIA.

[locama cynmmi y Bcl uyacu BuUMaramga Bi ocobu, sika ii 3aiiMae, HE TUIbKU
JIOCKOHAJIOTO 3HAHHS 3aKOHIB Ta 1HIIMX HOPMATHBHO-TPABOBUX aKTIB, ajie¢ i 0COOJIMBHUX
MOTJISAIIB, YSIBJIEHb, MEPEKOHAHb, OIIHOK, IPYHTYIOThCS Ha MPUUHITTI W PO3yMiHHI
MPUPOIHOTO TIPaBa, OCHOBOIIOJIOKHUX TIPaB Ta CBOOO I JIFOIMHU 1 TpoMaasHuHA. Koxken
MPaBO3aCTOCOBHUM aKT, BUAAHUN CYJJIEI0, MaB OM B icail MPOXOIUTH Uepe3 MPU3MYy
HOTO BHCOKOTO PIBHS MPABOCBIAOMOCTI, 110 3HAYHOIO MIPOIO CIIPHUsIO O 3a0€3MeUeHHI0
3IIHCHEHHS cripaBeiiuBoro npasocyaas [202].

Cynnsm B Ykpaini 3a0e3medeHo CBOOOAY HEYIEepeIKEHOro O0e3CTOPOHHBOTO

BUPIIICHHS CyIOBUX CIIpaB. | X0u NpUIHATI CyI0B1 PillIEHHS BIANOBIIAI0Th BHYTPIIIHIM
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NEPEeKOHAHHSIM CY[Ji, BOHM IOBHHHI IPYHTYBaThCS Ha BCEOIUHOMY, TOBHOMY Ta
00’€KTUBHOMY JIOCIIIKEHHI BCIX OOCTaBHH CHpaBH. Y XOJII CYJOYMHCTBA HE MOXKE
HaJaBaTUCs TepeBara MpaBoOBii MO3Ulli OyIb-SIKOTO Yy4YacHHMKa CYAOBOTO IPOIIECY,
30KpeMa IIPOKYpOPiB, 3aXUCHUKIB YU MIPEACTABHHUKIB IOPUINIHUX a00 (Pi3nuHMX OCi0.

B. I'puimyk, 30cepenuBIINCh Ha JOCHIIKEHHSIX COIIATBLHOT BiAMOBIAAIBHOCTI,
JIHIIIOB 10 BUCHOBKIB, 110 «O€3BIMOBIIAJIHICTD CY/1J11, KOTPHUM HE BUSBJIISE HAJICKHOTO
PIBHS MTPABOCBIIOMOCTI, HE Peai3yl0ul OYEBUIHOCTI MOTPEOH 00’ €KTUBHOTO BUBUYECHHS
0OCTaBUH 3JI0YMHY, IPU3BEC SIK JO HEraTUBHUX HACIIIKIB Y BUTOJIOIICHHI BUPOKY, TaK
1 10 CBaBULISL y CY/IOBIH cucTeMi, KOpymiii...» [64, c. 59]

O. Tepneupkuii BBaXkae, IO «IOHITTS HE3AJEKHOCTI Ta OO0 €KTHUBHOCTI
CYyJIOYMHCTBA 1 CYIJIB € OararoacreKTHUM 1 BKJIoYae B ce0e: MUTaHHSA BIIOOpY
KaHAUAATIB Ha MOCAaU CYJIB, PO3IOILI CIpaB cepell CAYKHUTETB (eMiau, MTUTaHHS
BIIMOBIJAILHOCTI Ta MOPAJILHOCTI Cy1J1iB To1o» [289, c. 351].

[Toromkyemocss 1 3 B. ManspeHkoM, KU, JOCHIDKYIOYM YWUHHUKH, 1110
CIIOHYKAIOTh CYJJIIB 10 HETATHBHOI MOBEIIHKU Ta MPUUHSATTS HEMPABOCYAHUX PIIICHB,
BU3HAYMB Taki ()aKTOPH, K TCUXOJIOTIIO JIFOJCH, BUXOBAaHUX B YMOBAX THUCSYOJITHHOT
TOTAJIITAPHOT CUCTEMH BIAAU, HECHPHUUHSATTS CYCIUIBCTBOM 1 CYAJISMH 3aKOHY SIK
000B’SI3KOBOCTI, IPOIAryBaHHs B JepKaBi CIOKUBAIBKOI 11€0JI0T11, 3aJI€KHICTh CY/I/IIB
BiJl BIAJJHUX OCI0 Ta CTPYKTYpP, HU3bKI MOPaJIbHI SIKOCTI OKPEMHUX CYIIIB, BIICYTHICTh
MEXaHI3MiB, skl 0 3a0e3neuyBajiv HaJEXKHY TPYJAOBY AUCIUIUIIHY CYAJAIB, 3HHKECHHS
posii Ta 3HaueHHs BepxoBHoro Cyay YkpaiHu SiK aBTOPUTETHOrO T'eHeparopa iJeH,
MpEICTaBHUKA Ta 3aXMCHUKA CYJOBOi CHCTEMH, CIIPSIMOBYBada CYJOBOI MPAKTUKH, 1110
3abe3reuyBaB O 3aKOHHICTH y JieprkaBi Tomo [162, c. 41].

3akoHom VYxkpainu Bimg 8 kBiTHa 2014 poky Ne 1188-VII «IIpo BimHOBIEHHSA
JIOBIPH 70 CYJOBOI BIaJ B YKpaiHi» MOPYIICHO MPoOsieMy 00’ €KTUBHOCTI MTPaBOCY IS
B VYkpaini [234]. Bkaszanwii 3aKkOH BHM3HA4Ya€ TMPABOBI Ta OpraHi3ailiifHi 3acaau
MPOBENICHHS CICMIAIIbHOI TEPEeBIPKA CYAMIB CYIIB 3arajbHOl FOPUCAMKIIT 5K
THMYACOBOTO TOCHJICHOTO 3aXO0Jly 3 BUKOPHUCTAHHSAM ICHYIOUHX MPOICAYP PO3IIISIY
NUTaHb PO MPUTATHEHHS CYIJIB CYAIB 3arajbHOl HOPUCAMKIIL O JUCUUILTIHAPHOL

BIJIMOBIIAJILHOCT1 ¥ 3BITLHEHHS 3 MIOCAU Y 3B’ 513Ky 3 MOPYIICHHSM MPUCATH.
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Opnak, Bce )X Ha CHOTOAHI MU HE MOXKEMO BBaXKATH €(PEKTUBHOIO MPOBEACHY
cynoBy pedopmy. CTaTUCTHYHI JaHI BKa3yloTh, 1o 3a | miBpiuus 2016 p., Ha 69%
30UIBIIMIIACS KUTBKICTh CIIPaB, HEPO3MITHYTHX 3a CTPOK y 6 MICSAIIB; IXHS YacTKa Bij
KUIBKOCT1 THX, L0 MepedyBaii Ha po3Miisiil, Takoxk 30uibmmnacs — 12,7%. I3 Hux
noHaa 1 pik y mpoBamkeHHI cyAiB mepedyBaio ycboro 6,1 tuc. cmpas, mo Ha 96,6%
oinbIe, ado 6,5%; 3 HUX moHaj 2 poku — 1,6 Tuc. cpas, a6o 0,8% [34].

OCHOBHOIO METOI0 BKa3aHMX y 3akoHi Ykpainu «IIpo BigHOBIEHHS OBipU M0
CYZOBOI BiaJau B YKpaiHi» 3aX0/iB € MiJBUIICHHS aBTOPUTETY CYJOBOi Biaau YKpaiHu
Ta JIOBIpM TPOMAJSIH JO0 CYJIOBOI TIJIKMA BJIaJM, a TAaKOX BIAHOBJICHHS 3aKOHHOCTI
cupaBeyBoCTI. [{i1siMU mepeBipkM CynliB B YKpaiHi 3aKOHOJABCTBO BHU3HAYAE:
YTBEP/’)KEHHSI BEPXOBEHCTBA IpaBa B CYCIUIBCTBI Ta 3aKOHHOCTI Y JisUIBHOCTI CY/IIB;
3’sicyBaHHs (DaKTiB, IO CBIAYATh MPO MOPYLICHHS CYIASMH MPUCATH; MOLIYK IJCTaB
JUIs. IPUTATHEHHSI CYJ/IIB J0 JUCHMIUTIHAPHOI a00 KpUMIHAIBHOI BIATOBIIAIIBHOCTI,
YTBEPKEHHS B AISILHOCTI CY/IJIIB IPUHIIUAITIB HE3AJIEKHOCT1 Ta HEYNEPEIPKEHOCTI.

3niiiCHEHHST TPAaBOCYJAs € HE JIMIIE MPOLECOM IMOLIYKY ICTUHU y KOHKPETHIN
cinpaBi. HaiiBaxJMBIIIMM acMeKTOM TMPaBOCYAJsl € WMOro BOJIbOBA CTOPOHA, aJ[Ke
3’sICyBaHHsI 0OCTaBUH CHPaBH 00OB’SI3KOBO MPOJOBKYETHCA MPUHHATTSAM BiJIITOBITHOTO
NIJCYMKOBOTO pillieHHs. PillleHHA Cyay € pe3ylbTaTOM IHTEIEKTYalbHOI IISJIbHOCTI
ocoOu cyani i Mae BOJIbOBUM Xapaktep. IcCHye uMmalnio muTaHb, BUPIMICHHS SKUX
3aKOHO/IaBellb BHHOCUTH HA PO3TJIIS Cy Y.

CynoBa cucrema YkpaiHu mnotpelye MEepeBIpKH Ta SKICHHUX KaJApOBHX 3MiH. Y
mpoiieci miaAOOPY CYAMIBCBKOTO KOPIYCY OCOOJMBO TOCTPO IIOCTaE Tpodiema
npodeciifHoi TPaBoOBOi 1ACHTUYHOCTI CYAJA1 SK HE3aJeKHOTO, HAJUJICHOTO BIIA0I0
IHIUBITyaIbHOTO Cy0’€KTa TpaBa, MOKIWKAHOTO 31HCHIOBATH TPABOCYI/s Bia 1MEHI
JIep>KaBH.

Ha Hamry aymKy, pojib IpaBOBOi 1IGHTUYHOCTI, 1HIIMX COIIAJIbHO-TICUXOJOTTYHUX
SAKICHUX XapaKTePUCTUK O0COOU Cy/JIl € BUPIMIAIHHOIO Y MPOIECi MPUUHSTTS CYJOBOTO
pimeHHsi. ToMy ocHOBOIO mpodeciiiHoi MpaBOBOI 1AEHTHMYHOCTI CYIAl — OJHOTO 3

HaWBaKJIMBIIINUX MPEICTABHUKIB IOPUINYHUX TIpodeciii — Mae OyTH iesl He3aJIeKHOCTI
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Ta HEJIOTOPKAHHOCTI Cydy, a TaKoX HEOOXITHICTb BCTAHOBJEHHS ICTHHHM Ta
CHPaBEIMBOCTI y CIIpaBi.

JlocsiTHEHHSI HE3aJIeKHOCTI CYJ/II BiJl BIUIMBY 30BHINIHIX (haKTOPIB, MPUHANMHI
TEOPETUYHO, B YMOBaX SKICHO MpPOBEIECHUX pPedOpM BUIAETHCSA JOCUTH PEATbHUM.
Y To# xe Yac MOXJIMBICTH 3a0e3meueHHs CyAiB YKpaiHu He Juie KBaji(hiKOBaHUMHU
KaJipaMu, aje ¥ TakuMH, 110 NPAIIOBATUMYTh HEYNEPEIKEHO 1 BPaXOBYBaTUMYTh IyX
mpaBa, B YMOBaX ChOTOJCHHS € JIOBOJII MPOOIEMAaTHUYHUM MTATAHHSIM.

Bupimenns HasBHUX y cdepi mpaBocyans mnpodOiieM, 30kpemMa W mpobieMu
MO3UTHUBHOI TIPABOBOi IJEHTUYHOCTI CYJJIl, BUMAara€ 3acTOCYBaHHS CHCTEMHHUX
MPAaBOBUX, OpraHizalliiHUX, MaTeplalbHO-TEXHIYHUX, (PIHAHCOBUX Ta IHIIUX 3aXOJIiB,
MPOBEICHUX IMiJI MWJIBHOIO YBAarol 1 3aBASKA CHUIBHUM 3YCHJUISIM CYCHUIbCTBA Ta
BJIAJHUX CYO’ €KTIB.

Otxe, ycmimHi cyaoBl pepopMu moTpeOyrOTh MPAaBOBOI 1IEHTUYHOCTI CYJ/II,
chopMOBaHOi Ha OCHOBI He muiie (GOpMalbHUX 3HAHb MMO3UTUBHOrO mpasa. s
(GbopMyBaHHS MO3UTHBHOI MPOQECIiHOT MPaBOBOI 1JEHTUYHOCTI CyAJl € Yy MPOLEC]
3M00YTTS IOPUIMYHOI OCBITHM Ma€ BIAOYTHUCS TMOBHOIIHHMMA TPOIEC 1HTEpiopu3alii
mpaBa, SKE BIUIMBATHME HA OHTOJIOTIYHY CYTHICTh TaKOTO BaXKJIMBOTO CIEIaIbHOTO
cy0’exra mpaBa. CaMe 3aBISKH IHTEpIOpH3ALlli TpaBa y MPOLECi TPaBOBOi 1IeHTU(IKALIIT
MO>KJIMBE PO3YMIHHS MIPUPOJIU, IPU3HAYCHHS Ta 3MICTY MPOdECIHHOIT AISITBHOCTI CYII.

[IpsiMo moB’si3aHe 3 MUTAHHAM (OPMYBaHHS MMO3UTUBHOI MPABOBOI 1J€HTUYHOCTI
NUTaHHS KOPYMUli. Y BUYMHKAX TPOMAJSH YKpaiHW MaTepiai3M, Ha Kajb, [IEPEBAXKAE
HaJl TyXOBHICTIO. SIK HACHIIOK, MaEMO Jep>KaBy, siIKa HE CIPaBISETHCA 31 CBOIMU
(GyHKLISIMU, BHACTIIOK YOTO € HEEPEKTUBHOIO.

[TopiBHIOIOYHM 1HIEKCH KOPYMIli JBOX OCTaHHIX POKIB, BIAMOBIIHO N0 SKHUX
VYkpaini Hanexuts 144 micte 3 177 nepxas y 2013 p., 142 13 175 nepxaB y 2014 p. 3a
pesyabraramu Transparency International, Maemo migTBEpIKEHHS TOTO, 1110 YKpaiHa HE
JUIIE HE ToJoJ]alla MEXY «KOPYIIIIMHOI TaHhOW», ajieé MOKEMO CTBEPKYBaTH, IO
ChOTOJIHI HE TIPOCTEXKYIOThCSA TEHACHIIT, HEOOX1H1 17151 i1 momonanHsa. Hama gepskaBa

HaJal € B KOJIl TOTAJIbHO KOPYMIIOBAHUX JEPKaB CBITY.
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BiacyTHICTh y TpOMaJsiH HaJIEKHOI MPaBOBOT KYJIbTYpPHU € CHPUSTIMBOI YMOBOIO
st kopyniiii B Ykpaini. Kopyriisi ¢chOroiHi € OCHOBHOIO 3arpo3010 YKpaiHCBKOT
JepkaBU, aJ)Ke BOHA IIOCATA€ Ha IMOJITHYHI, €KOHOMIYHI, MpPaBOBI, MOpAJbHI Ta
KYJBTYPHI 3acajH 1 PO3BUTKY.

Hlykaroun mIIsSXu NPOTHlT KOPYIIIi, MAa€EMO TMEPII 3a BCE BIALIYKATH «KOPEHI»
[LOTO JECTPYKTUBHOIO SIBUIIIA.

OpHi€l0 3 OCHOBHUX NMPUYMH MPOIBITAHHS KOPYMIii B YKpaiHi € KOpyIiiiHa
aKTUBHICTh TpoMajsH. [[is HaJIeKHOTO PO3BUTKY YKpaiHM MaeMo OOpOTHCS SK 13
OKpPEMHUMU TPOSBAMHU KOPYIIIMHOI aKTUBHOCTI KOHKPETHUX MOCATOBUX (CIYKOOBHUX)
0ci0, Tak 1 KOPYNIIHOK aKTHBHICTIO CaMUX T'POMAJsH, 110 B Cy4YaCHHUX yMOBax € He
Menm BaxymBuM. Ha nymky O. Kocrenka: «SIkio B Ykpaini He Oy/ie CTBOPEHO YMOB
JUISL. PO3BUTKY COIIAIBbHOI (TOOTO MOJITUYHOI, €KOHOMIYHOI, MPaBOBOi, MOPAJIbHOI)
KyJIbTYpHU TpPOMAJsiH, PIZHOBUJIOM SIKOI € aHTUKOpYMI[IHHA KyJIbTypa, TO HIfKI
KOHCTHUTYIIIIH1, 3aKOHO/IaBYi, Cy/I0B1, YIPABIIHCHKI YU 1HII pedopmMu HE OyIyTh MATH
AHTUKOPYIIIMHOTO €eKTy, a 3HAUUTh 1 0y/Ib-sIKOT0 €eKTy B3araji».

BignoBimno no 3akony Ykpainm «IIpo 3amoOirannHs kopymmii» Big 14 >KOBTHS
2014 p. Ne 1700-VII [237] cepen oci0, Ha SKMX MOLIMPIOETHCS WOTO Jisl, € OCOOM —
JiepKaBH1 CIIy>k00BII1 (YIOBHOBa)XEHI Ha BUKOHAHHS (PYHKIINA Jep:KaBH ab0 MICIIEBOTO
CaMOBpsJIyBaHHS), OCOOHM, SIKI HE € Jep)KaBHUMHU CIYKOOBIIMH YU TIOCQJIOBUMU
ocob0amMu MICLEBOIO CaMOBpPSAYBaHHS, MPOTE HANAIOTh MYOJIIUHI MOCIYTH (ayIUTOPH,
HOTaplyCcH, OILIIHIOBadl, EKCIEpPTH, apOITpakHI Kepyroui, He3aJeXHl MOCEPEeIHUKH,
WICHH TPYAOBOTO apOiTpaxy, TpPeTEeWChKl Cyamai, sKi (aKTUYHO MPHUPIBHIOIOTHCS
3aKkoHOM 10 0Ci0, YIOBHOBaKE€HUX HA BHKOHAHHs (YHKIIN JepkaBu ab0 MICIIEBOTO
CaMOBDSITyBaHHs). 3aKOHO/IaBeIlb, HA HAITy JYMKY, BKIIOYUBIIN JOCUTH ITUPOKE KOJIO
oci0 (mocamoBi y cdepi myOaigHOTO TpaBa, HE3AJIESKHO BiJl JPKepesia OIUIaTH Tpaili), He
JIMIIE HArojoCHB Ha ICHYBaHHI B YKpaiHi BUCOKOIO KOPYIUIAHOIO pU3UKY B cdepi
3MIIMCHEHHSI IEPKABHO1 BIIAJH, aJie MiIKPECIUB HEOOX1THICTh OOPOTHCS 3 KOPYIIIIEI0 Ha
pPIBHI 1 JEepKaBHUX, KOMYH&JIbHMX MIAOPUEMCTB, 1 BCIX MIANPUEMCTB, fAKI

GYHKITIOHYIOTH Y cdepi MyOIigHOro Impasa.
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[IuTanHsa KOpyMIi NPsSMO MOB’SI3aHE 3 MUTAHHSAM MPABOBOI 1IEGHTUYHOCTI 0COOH,
amke OyTtu Cy0’€eKTOM BUMHEHHS 3JIOYMHY, T[epeadadyeHoro crarrero 368
KpuminanbHoro xojiekcy Ykpainu (IpUHHSTTS MPOIO3HIlii, OOISIHKKA a00 oJiep KaHHs
HEIPAaBOMIPHOI BUTOAM CIIyk00Bor0 ocoboro [235]), Moke numie mocamoBa ocoba 3
HETaTUBHOIO TMPABOBOIO 1JIEHTUYHICTIO Ta HHU3BKUM pIBHEM IPABOBOi CBIAOMOCTI.
CrpusiHHS PO3BUTKY MO3UTUBHOI COILIIAIBHO-TIPABOBOI SIKOCTI MPABOBOI 17IEHTUYHOCTI —
OJIUH 13 IUISAX1B OOPOTHOM MPOTU KOPYMIIi B YKpaiHi.

Amnanizyroun npobiemMu (QOpMyBaHHS MPaBOBOI 1EHTHYHOCTI OCOOH, OCOOJIMBO
TOPKAIOYUCh MHUTAHHS KOPYMINI Ta IIYKAIOUMU NUIAXH OOpOoTHOM 3 HE, HEOOX1THO
BpPaxOBYBAaTH HEJIOCTaTHIN B YKpaiHi pIBEHb MAaTeplajbHOI 320€311€UYE€HOCT] HACEICHHS.

Kpaiina OGigHiCTh HaceneHHs, rinepTpodoBaHi MarepiaibHI MpeTeH3ii ocodu, ii
Opl€HTaIlld Ha MOTpPeOH, SIKI Ccymepedarb I[IHHOCTSAM 4YM IHTEpecaM CYCIUIbCTBA, €
CaMOCTITHUMHU MpoOJieMaMH, $IKI HEOOX1HO BUPINIYBAaTU I JOCSITHEHHS METH —
dbopMyBaHHS TO3UTHUBHOI MPABOBOI 1JIGHTUYHOCTI, @ Pa3oM 13 HEI 1 BUCOKOTO PIBHSA
IIPaBOBOI CBIJJOMOCTI YKPaiHCHKHX I'POMAJISH.

VY HesanmexHi VYkpaiHi SBUIE NPaBOBOro HIruiismMy, BBaxkae B. IlnaBuuy,
MOIIUPIIIOCS BHACTIAOK TaIiHHS PIBHSA JKHTTS JIFOACH, COIianbHOI Je31HTerpari,
JIeBaJIbBAllll CUCTEMHU CYCIMUIBHUX IIIHHOCTEH, 1JeayiB 1 Mopaji, KpuMiHaTi3alii Ta
KopyMmrmoBaHocTi cycminberBa [218, c¢.186]. «BiacyrHicTs B cywacHii YkpaiHi
CepeIHhOr0 KJIacy, TOOTO OCHOBU TPOMAJSHCHKOTO CYCHUIBCTBA, — HArOJOIIY€E
I. Tanuipkuid, — 3yMOBIIIO€ TallbMyBaHHsI Ipoliecy NOoOyAOBH LKBLII30BAHOI JEp KaBU
CY4acHOCTI Ta TOJIEpaHTHOro cycminbetBay» [41, c.18]. BBaxkaemo BumpaBaaHUMH
JyMKH TIpO Te, 10 B YKpaiHi uepe3 HU3bKUU PIBEHb MaTepiayibHOI 3a0€3MeUeHOCTI
HACEJICHHS HEJOCTaTHbO €()EKTUBHUMH BUSBISIOTHCS TPAAUIINHI MEXaHI3MHU, Kl
CIPUSIOTH (POPMYBAHHIO MTO3UTHUBHOI MPABOBOI 1ICHTHYHOCTI, IO HIBEIFOE MOKJIUBICTD
HEOOXITHOTO B YMOBAaX ChOTOEHHS BUCOKOI'O PiBHSI MPABOBOI CBIJIOMOCTI Ta MPaBOBO1
KyJIbTYPHU YKPATHCHKUX TPOMAJISH.

Xapaktep MpaBOBOI 1JIEHTUYHOCTI OCOOM 3aJieUTh BiJ CHOPMOBAHOI 1€papXii
I[IHHICHUX VSBJIEHb OCOOM Ta KUTTEBHX YCTAaHOBOK, JYXOBHOTO CBITYy ocoOu Ta ii

MOpPaJIbHHUX IIEPCKOHAHDb.
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Skmo y CcBiIOMOCTI 0COOM JOMIHYKOTH TOTpeOM, SKI HE CIHPHUAIOTH 1l
0COOMCTICHOMY PO3BHUTKY, 11€ BPEITI MPU3BOAUTH A0 (OPMYBaHHS y HEi HEraTUBHOTO
CTaBJICHHS 10 IpaBa, sIKe HE TIIbKU HE CIPHUsSE 3aJ0BOJEHHIO TaKUX aHTUCYCHIIbHUX
noTpeo, ajie 1 MPsAMO MEePeHIKOHKAE IXHbOMY 3aI0BOJICHHIO.

3arpo3y MpaBWIBbHIN TPaBOBiN iMeHTH(DIKAIi CTAHOBUTH TaKe AHTHUCOIlIAIhHE
SIBUIIIE, SIK PABOBUM HIT1II3M.

[IpaBoBuif HITUII3M SK «MiHIUBa (QopmMa aBTOHOMII 1HAWMBITyalbHOI 1
IPOMaJISTHCHKOI BOJII, CIIpsSIMOBaHa MPOTH BOJII mpaBay [28, ¢. 324] B YkpaiHi Mae 4iTKO
BUPAXEHY MICUXOJIOTTUHY MpUpoay. MoxeMo BUAUIMTU JABI OCHOBHI (DOPMU MPaBOBOIO
HIrUT3My: 1) akThBHA (KOJM MPOTUIIPABHA TMOBEAIHKA IEPETBOPIOETHCA Y «MOMIY»,
CTWJIb XUTTS OCOOM); 2) MacHUBHHUM (B OCHOBY SIKOTO TOKJIQJAa€TbCS BTpaTa CMUCIIB
AKTUBHOTO CYCIIJIBHOTO KHUTTSI).

[IpyuriHOIO TEPIIOro BUAY HITUIICTUYHUX MPOSBIB Yy TOBEAIHII T'POMAJSH
VYKpaiHu BBa)KaeMO HEHAJEKHY IPaBOBY coOLlali3alilo, B TOW yac SK MacCHUBHHM
IPaBOBUM HITUII3M YacTO MOPOJHKEHUI HEMIEBICTIO IpaBa, HEHAJIEKHOI POOOTOIO
CYZIOBOi CUCTEMH Ta CUCTEMH IPABOOXOPOHHUX OPTaHIB.

Tenaeniii cycnuibHOTO PO3BUTKY, COIlalbHI TpolEeCcH, SIKI BiAOYBarOThCS
ChOroAiHI B YKpaiHi Ta 1HIIMX MOCTPAISHCBKUX KpaiHaX, 3yMOBIIIOIOTH HEOOXIJIHICTb
YCECTOPOHHBOTO TEOPETUYHOTO JOCITIIHKEHHS IPOOJIEMH TIPABOBOTO HITLII3MY B IIJISAX
BUSIBJICHHSI HOTO CYTHOCTI, BHM3HAY€HHS MEXaHI3My 3apOJKEHHS 1 PO3BUTKY
HICUTICTUYHHUX TEHJEHUIA Yy MpaBOCBIAOMOCTI, (PAKTOpIB, SIKI CHPHUSIOTh MOCHIICHHIO,
po3poOiIri kimacudikallii BUIIB Ta PiBHIB IpaBoBoro Hiriaismy [39, c. 6]. Ilpoeeneni
HaMHU COI[IOJIOTIYHI OMMUTYBAaHHS JOBEJH, IO PIBEHb MOBAarv N0 MpaBa y TIPOMaJsH
VYkpainu € noBoJii HU3BKUM. Tak, B cepequbomMy 52% ONMUTaHUX DPIBEHb MOBAaru J0
MPaBOBUX HOPM BU3HAYWIM YOTUPH Oallv 3a JMECATHOATHHOIO IIKAJO OI[iHIOBaHHS, a
NpPaKTUYHO TpPETHMHA BKa3zajla Ha BIJICYTHICTh MOBAaru A0 [1I0YOro IpaBa B3araii
(Homatok A, Cxema 1.2).

Hirini3m Bupakae HeraTUBHE CTaBJIEHHA Cy0’€KTa /0 MEBHUX HOPM, LIIHHOCTEH,
i71easiB, MOIJIAAIB, OKpEMHUX, a 1HOMAI M yciX cTopiH jroackkoro Oyrrs [141, c. 40]. B

OCHOBI HITUII3MY 3aBXIW € 3alleépeueHHs COLIalbHUX MLIHHOCTeH. HirimictuuHomy
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CIPUUHATTIO COIIAJIBHOI pPEaJbHOCTI BJIACTHBUN TrinepTpodoBaHUN CYMHIB Ta
KaTeropuyHe 3arepedeHHs comianbHux (eHomeHiB. «llpaktmuno ycim dopmam
HIT1TI3My, — BBaxae A. BoJsioleHIOK, — BJIACTUBl O3HAKM aHapXiyHOI CBaBOJI Ta
1HIMBIIyalli3My, OIIHKA JIMCHOCTI 3 MO3UIIIM aTOMI30BaHOTO 1HJIMBIJA, IKUH BIJIKHIA€E
00’ €KTHBHI 3aKOHOMIPHOCTI 1 JIOTIKY icTopii» [39, c. 11].

B ocHOBI 1paBOBOro HIrIi3My, BBaXAEMO, € TATEPH «3aMEPECUCHHS,
no30aBieHnit  OyIb-SKOrO0  KOHCTPYKTHBI3MYy. (Ocoba TCHXOJOTIYHO  BITKUJAE
3HAYYIIICTh 1 POJIb MPaBa, MOTO COIiabHY LIHHICTh Ta 3HAYEHHS Y XKHUTT1 CYCIIJIbCTBA.
Jii Ttakoi ocobu, SIK TpaBWJIO, CIPSMOBaHI Ha aMoOpalibHE PYWHYBAHHS CIIPaBKHIX
NpaBOBUX I[IHHOCTEW, a o0OpaHi [Js JOCATHEHHS METH CIIOCOOHM JISNIBHOCTI €
000B’SI3KOBO AHTUCYCILIILHUMU.

[IpaBoBuii HITLII3M — 1€ KpalHi{ MPOsIB MPABOBOTO HEBITJIACTBA, BIAKUIAHHS a00
ITHOpYBaHHS TpaBa, IPUIAYHAX HOPM 1 3arajJbHONMPUUHATHX FOPUIAYHUX I[IHHOCTEH,
3HEBAXKJIUBE CTABJICHHS IO MPABOBHUX NPUHIMIIB 1 Tpamuiiit [220, c. 370]. ¥V Ttakomy
pPO3yMIHHI NPABOBUI HITUII3M Yy YHCTOMY BHUIJIAJl CHOCTEpITA€EThCA  3piiKa.
[TommpeHimuM € Tak 3BaHUIN MPUXOBAHUMN, 00 JTATEHTHHUM MPABOBUA HIT1TI3M.

B ocHOBY po3yMiHHS MPaBOBOTO HITUII3MY 13 MPEBAITIOBAHHSM TCHUXOJOTIYHOTO
NIAXOQy TOKJAaJeHEe TIyMadeHHs MWOro mepeayciM sK BIJIACTUBOCTI TMCHUXIKH,
CBITOCIIPUUHATTS OCOOM YW TPymH OCi0, sIK MeBHUM (30KpeMa, MaTOJIOTIYHHI) CTaH
npaBocBimomMocti  [222, c¢.167]. IlomymspHoro B cydacHid FOPUCHPYACHIIT €
XapaKTEPUCTHKA MPABOBOIO HITUII3MY fK CTaHy IIPAaBOCBIAOMOCTI 0OCOOH, SKUU
XapaKTEePHU3y€EThCSl YCBIIOMJICHHM ITHOPYBAaHHSM BHMOT 3aKOHY, IO YacTO CTa€
IPUYUHOIO MPABOTIOPYIICHB, 30KpeMa, i KpUMiHATbHUX.

Y  KoHTEKCTI mpoOSeMHu CHPUHHATTS TIpaBa IIIKABUMU € TBEPKEHHS
T. MapTtuHioka, KUl BUAUISE SIK OCHOBHI MPOOJEMU CIPUNHATTSA TpaBa Ta PO3BUTKY
MPaBOCBIJOMOCTI HU3BKUM PIBEHb COLIAJIbHOI ¥ MPaBOBOi Opi€HTALll NPUHHATHX
YIOPABIIHCHKUX PIIIEHb, BIaJIOHEHABUCHUIITBO, TaK 3BaHy 1H(OAHTUILHICTh TPOMAISH Y
CTaBJICHHI JI0 JIep>KaBH, OCTATOYHO HE BHU3HAYEHE Yy IMPaBOCBIJOMOCTI OUIBIIOCTI
IPOMAJISiH CTABJICHHS JI0 MpaBa BJIACHOCTI, 3yMOBJIEHE HM3bKHM PIBHEM MKHUTTS, PI3KO

OKPECJICHOIO COIliaJIbHOIO Ta €eKOHOMIYHOIO HepiBHICTIO [164, c. 18].
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J1o 00’€KTUBHUX MPUYUH MPABOBOrO HITLII3MY HAJEKUTh MOPYUIEHHS OCHOBHHX
npaB JoAuHUA. HempaBuibHa 3akOHOJaBYa pErjaMEHTallisl TpaB, IO CTOCYIOTHCSA
BIPOCIIOBI/IaHHS, CBOOOJM CJIOBa, CBOOOJM IEPECyBaHHS Ta IHIIUMX MpaB JIOJIUHU,
TaKOXK MOKe OyTH MOIITOBXOM JI0 HETIPABUIILHOTO CIIPUIHATTSL 0CO00I0 TIpaBa.

3ryonuM y miporieci (popMyBaHHS TMPAaBOBOI 1IEHTUYHOCTI i MPABOBOI CBiJOMOCTI
BUJIA€THCS TOPYIICHHS 3 OOKY JAep>KaBH MPUHIMUITY PIBHOCTI MEpea 3aKOHOM, ajiKe
HAsSBHICTh HAAMIPDHUX TIPUBLICIB OJHIET YAaCTWUHM HACEJICHHS 3 OJHOYACHUM
3aHIKCHHSIM TIpaB IHIIOI TMOPOKYE B TPUBUICHOBAHUX TPOMAASH BIAYYTTA
BCEJI03BOJICHOCTI.

Crpusie poO3BUTKY MPAaBOBOIO HITUII3MY TPOMAJSH MOPYUIEHHS MPUHIIMITIB
B3a€EMHOI BIJMOBIIAJILHOCTI TPOMAJIIHUHA 1 JIepKaBH, CIPABEIJIUBOTO MOKapaHHS 3a
BUMHEHE MTPABOMNOPYIICHHS, HEJOTPUMAHHS MPE3yMIIIIi1 HEBUHYBATOCTI1 TOIIO.

BHyTpimHs 371aroMkKeHicTh CUCTEMHU TMpaBa € 3alOpPyKOI MPaBUIBLHOTO
COPUMHATTS 0CO0OI0 TMpaBa, MOro OIIHKA 3 TMO3WIIH Mopali U PO3BUTKY
npaBocBigomMocTi. CynepeyHicTh HOPM IpaBa OJHA OJHIM, HEBIANOBIJHICTE HOPM
MaTepialbHOTO Ta MPOLIECYaATbHOTO MpaBa, HE NOCTYIHA JJIsl HACEJIEHHS MOBa 3aKOHIB,
HAJITO BEJIWKA KIJIBKICTh 3aKOHIB Yy Jep)KaBl BIANAJISIOTH IPOMAJISH BiJl JASp)KaBH, IO
3aBJIa€ 3HAYHOI IIKOAM HALIIOHAJIbHINA MPABOBINA CUCTEMI Ta MPABOMOPSAIKY 3araOM.

OxpiM 00’€KTUBHMX MPUYHUH, K1 MPOBOKYIOTh PO3BUTOK IPABOBOTO HITLTI3MY 1
OJIOKYIOTh PO3BUTOK MPABOCBIIOMOCTI OCOOH, ICHYIOTh 11ie M cy0’ekTuBHI (aktopu. o
TaKuX HAJIKUTh, 30KpeMa, HEraTUBHA IMPaBOBa 1ICHTUYHICTH 0COOU. 3MOJIEIOBABIIIN
CUTyallifo, B SKIi BIJKUJAEMO BHUINE3a3HAYCHI 00’ €KTUBHI TPUYMHH jaedopMarii
MPaBOCBIAOMOCTI, 6a4MMO: cdepa IMCUXOJIOTIi JIOIUHN Halalll 3aJUIIUThCS BIAKPUTOIO,
a came g cdepa BUKOHYE pOJIb MOCEPEIHUKA MK HOPMATHBHUMHU TPHUIHCAMH 1
TUSTBHICTIO (TTOBEIHKO0) Cy0’ €KTIB TIpaBa.

Cepen OCHOBHUX Cy0’€KTHMBHUX UMHHHKIB, 5Kl CIIPUSIOTH MPABOBOMY HITLTI3MY
IrpOMaJsiH, Ha3BeMO Taki: 1) HCBOJOMIHHS IIEBHOI IIPAaBOBOKO iH(oOpMAIIi€ro;
2) pparMeHTapHI 3HAHHS TPABOBUX HOPM; 3) CHIOTBOPEHHS BIZIOMOi TPaBOBOI
iHopmMmarii; 4) nedopmariisi HIHHICHUX OpIEHTaIl Cy0’€KkTa mpaBa Ta PO3BUTOK

HEraTHBHO1 aHTUCYCHUIBHOI 32 3MICTOM 1IEGHTUYHOCTI OCOOH.
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Jlo cy0’ekTUBHHX (haKTOpPIB, SIKI MOXKYTh NMPHU3BECTU 10 (OPMyBaHHS B O0COOHU
HITUTICTUYHHX TIOTJISA/IIB, BITHOCHMO TAaKOXK TIEPEOIIHKY IMpaBa, sika CYMPOBOIKYETHCS
MOKJIaJIaHHsIM Ha MPaBO HaJMIPHHUX CIOJiBaHb. MoskinBa eldopis cy0’exkTa y TaKoMy
BUIAJIKY MOXE 3MIHMTHUCS Ha TJIMOOKY HenoBipy uu amnaTito. «Po3uapyBaHHsS B
e(EKTUBHOCTI TpaBa CTBOPIOE Yy OUIBIIOCTI WIEHIB CYCHIIbCTBA HEAOBIPY MO
dbopMaTbHUX MPHUITHCIB JIEPKABHU 1 K HACIIOK MPABOBUM HITLII3M Ta BITUY>KEHE (SKILIO
HE BOPO’KE) CTABIICHHS JIO JIIH JepKaBHO-BJIATHUX 0Ci0», — 3a3HAYAIOTh HayKOBII [28,
c. 403].

[ToTpiObHO BpaxoByBaTH (haKTOp aKTUBHOCTI Cy0’€KTa mpasa. J{is peanizalii npas
1 cB00O/ 3a3BHYail CaMOro MPUUHATTS 3aKOHIB UM IHIIMX HOPMATUBHO-TIPABOBUX aKTIB
HeJI0CTaTHBO. JlOCATHEHHS METH MmoTpedye BiJl cy0’e€KkTa mpaBa Al (3BEpHEHHS 110
YIOBHOBA)XEHUX OPraHiB, MOJAaHHS JOKYMEHTAIll1, BAKOHAHHS [TIEBHUX YMOB TOIIO).

BuByatoun nuTaHHS B3a€MO3B’SI3KYy MPABOBOI 1AEHTHYHOCTI OCOOM 3 NMPaBOBUM
HITUTI3MOM, HE MOXXHAa OMHMHYTH THUTaHHS CBIJIOMOTO TIOPYIICHHS HOPM TpaBa
daxiBugmu y cdepl I0OpucnpyaeHIi.

3rigHo 3i crarrero 36 3akony Ykpainu «I[Ipo nepxaBHy ciayxOy» [236] Binx
10 rpynusa 2015 p., rpomansgau YKpainu, siki BIEpIlE 3apaxOBYIOThCS Ha JEp>KaBHY
CIIy>0y, MpUIMalOTh MPUCATY MPO T, IO MOBHICTIO YCBIJOMIIIOIOTH CBOIO BHCOKY
BIJIMOBIIATIBHICTh, OyAyTh BIpHI JaHId mnpucsasi: «YCBIAOMIIOIOYH CBOIO BHCOKY
BIIMOBIJABHICTh, YPOUYUCTO MpHCATal0, MO0 Oyay BIPHO CIYXUTU YKpaiHCHKOMY
HapoJOBI, HoTpuMyBaTUCs KOHCTUTYLII Ta 3aKOHIB YKpaiHW, BTUIIOBATH iX Y JKUTTS,
MOBAKaTH Ta OXOPOHSTH TpaBa, CBOOOAM 1 3aKOHHI IHTEPECH JIFOAUHU 1 TPOMAISIHIHA,
YECTh JIEPXKaBH, 3 T1JTHICTIO HECTH BUCOKE 3BaHHS JIEP>KaBHOTO CIY>KOOBIISl Ta CYMJIIHHO
BUKOHYBAaTH CBOi 000B’s3km». [lofi0HI 3a 3MICTOM MpHCITH mependavyeHi 3aKoHaAMHU
VYxpaiau «IIpo cymoyctpiit i cratyc cyamaiB» [245] Big 2 uepsus 2016 p. (MicTUTH
OOIITHKY 00’ €KTHUBHO, O€3CTOPOHHBO, HEYMNEPEIKEHO, HE3aJIeKHO, CIPABEJIMBO Ta
KBaTi(hiKOBAHO 3AIMCHIOBATH MPABOCYAs BiJ IMEHI YKpaiHU, KEPYIOUUCH MPUHITATIOM
BEPXOBCHCTBA MpaBa, IMIJAKOPSIOUUCH JIUIIE 3aKOHY, YECHO 1 CYMJIIHHO 3A1HCHIOBATH
MOBHOBAXEHHS T4 BUKOHYBATH 000B’SI3KU CY/Jl1, TOTPUMYBATUCS] €TUYHUX MPUHIIUIIB 1

IPaBUJI MMOBEAIHKYU CYJJ1, HE BUMHATHU [iH, 1110 TOPOYATh 3BaHHS Cya1 a0 MiApUBalOThH
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aBTopuTeT npasocyans), «lIpo Horapiat» [241] Bim 2 BepecHs 1993 p. (mpucsra
MICTUTH OOILISIHKY HOTapiyca 4eCHO 1 CYMJIIHHO BUKOHYBAaTH O0OB’S3KH, JISATH 3T1THO 3
COBICTIO, TOBa)XaTH IIpaBa Ta 3aKOHHI IHTEpECH TpOMajsiH 1 opraizaiii), «lIpo
npokyparypy» [244] Bim 14 xoBtHsS 2014 p. (MICTHUTH  OOILSHKY  CIYXKHUTH
YkpaiHCchkOMYy HapoaoBi i VYkpaiHi, HeyXuiabHO aoaepxyBatucsa Kouctutyuii Ta
3aKOHIB YKpaiHH, CYMJIIHHO BHUKOHYBAaTH CBOi CJIy>kOOB1I 0OOB’SI3KH, CIPHUATH
YTBEP/UKCHHIO BEPXOBEHCTBA MPaBa, 3aKOHHOCTI Ta MPAaBOMOPSAIKY, 3aXHILATH paBa i
cB0OOAM JIOAUMHM 1 TpOMaJsSHUHA, IHTEPECH CYCHUIbCTBA 1 Jep)KaBH, OyTu
MPUHITUIIOBUM, YECHHM 1 HEYNEepeKEHUM Yy BHUKOHAHHI CBOIX OOOB’SI3KIB TOIIO).
MeTtoro npodeciiiHoi IPUANYHOT AiISUIBHOCTI Mae OyTH YHOPSIKYBaHHS, Y3TOIKEHHS
CYCNUIBHUX BIJHOCHH Yy BIJHOIIEHHIO JO BHUMOT TMpaBa, BUPIIMICHHS KOHKPETHUX
JKUTTEBUX CHUTYaIlli Ta 3aJ0BOJICHHS Ha IIiii OCHOBI 1HJAMBIAyaJlbHUX, TPYIOBUX Ta
3arajbHOJIEpKaBHUX MOTPEO Ta IHTEPECIB.

CporojiHi  icHye  HEOOXIJHICTh  TOJOJIAHHA  MNapaJoKCATIbHOTO  SIBUIIIA,
HENPUITYCTUMOTO ISl AepKaBH, IO MPOrojoirye cede sK MpaBoBa, JEMOKpAaTUYHA Ta
COIlAJIbHO OpieHTOBaHa. B To# 4ac, KonM MpaBoBa 1ACHTHYHICTh, TPAaBOBA KYJbTYpa,
MPaBOCBIJOMICTh [OpucTa (CyIJi, MPOKypopa, aiBoKaTa ToImo) (HOpMYyeTbCs T
BIUIMBOM OPUJMYHOI OCBITH, SIKa MOPSA 13 HaJaHHSM HAJIEKHOTO PIBHS MPABOBUX
3HAaHb 1 MPABOBUX HABUYOK MOKJIMKAHA MPUINEITUTH CTYJAEHTY-TPAaBHUKY IMOBary o
npaBa, B YKpaiHl BelWKa KUIBKICTh NPOQECIiiHUX IOPUCTIB HEXTYIOTh MPHUCATOIO,
KOPUCTYIOTBCS HEJAOCKOHAICTIO YW MOXIJIMBUMH TPOTAIMHAMH Y YHWHHOMY
3aKOHOJIABCTBI, MPAIIOIOTh 3 METOIO0 BJIACHOTO 30aravyeHHsl, IrHOPYIOUM KEepiBHI 3acaju
IOPUIUYHOI JTisSTTBHOCTI, HE IMiAMOPSIAKOBYIOTECS «IyXy 3aKOHY». ONHUTYBaHHS, K€ MU
MIPOBEJIA Y MEXKaX TUCEPTAIIHHOTO JOCIIKEHHS 3aCBIIYMIIO, 110 HE JIUIIE TPOMAJISTHU,
aye i mpodeciiiHl IOPUCTU KOHCTATYIOTh YacTe MOPYIIEHHS MpaB Ta CBOOO] JIFOJAWHH 1
rpOMaJITHUHA 31 CTOPOHU OPraHiB JiepKaBHOT Biaau: 45% onuTaHUX BKa3ajlu Ha 4acTe
MOPYIICHHS iXHIX TpaB Ta OOOB’s3KiB, Oimbie TOTO, — 37% BH3HAIM, MO TaKi
NOpYyIIeHHS MaloTh cucteMHuit xapakrep (Joxarok b, Cxema 1.3).

3 ogHOrO OOKY, YacTa BiJICYTHICTh HEOOXITHUX TEXHIYHUX 3aC001B, HEJJOCKOHATUN

pO3MoiT poOOYOTro HaBaHTAXKEHHS Ha CJIIYOTO, MPOKYpopa Yu CyIIIO0, a 3 1HIIOro, —
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HEJIOCTaTHIM piBeHb iXHBKOI mpaBocBigomocTi (domatok b, Cxema 1.6), HeraTuBHa
IIPaBOBA 1IEHTUYHICTH 1, AK HACIIIOK, KOPYMIis (Ha cTajii MOpyIIeHHs KpUMIHAIBHOI
CIpaBH, CIIJCTBA, BUHECEHHS PIIICHHS 3a CIPaBOI0) HE JMINE € MEePeHIKOJAaMH Yy
00poTHO1 31 3JIOYMHHICTIO, aje ¥ IMOCHJIIOITH JATEHTHICTh 3JIOYMHIB cepea ocid, sKi
NPEJCTaBISIIOTE Y CBOIM 0c0o01 AepxaBy. BiacyTHICTh MO3UTUBHOI MpodeciitHoi
NpaBOBOI  1IGHTUYHOCTI CIpPHUS€ TOLIUPEHHIO JIATEHTHOI 3J0YMHHOCTI  Cepe
MPaliBHUKIB MPAaBOOXOPOHHUX Ta CYJOBHX OpraHiB, MPUYMHOIO SIKOI € HE CTUIBKU
IIPABOBI, CKUTbKH MPAKTUYHI TPOOIEMH.

[TocagoBum 000B’si3KkOM TpOECciiiHUX IOPUCTIB € 3a0e3MeUYeHHs] MPaBOMOPAIKY,
3MIMCHEHHS 3a JOMOMOIOI IOPUIWYHOTO 1HCTPYMEHTApII0 3axXUCTy MpaB 1 CBOOOI
JIOAVHM 1 TPOMaJISIHUHA.

Ha ¢oni mpaBoBoi 1ICHTUYHOCTI Ta MPABOBOi CBIJOMOCTI CPOOY€EMO 3’sCyBaTu
NPUYMHY JOISUIBHOCTI B YKpaiHI BEJMKOI KUIBKOCTI IOPHUCTIB 13 HHU3bKUM PIBHEM
PaBOCBIJJOMOCTI.

3pOCTaHHIO KUIBKOCTI IOPUCTIB, AKI MaloTh MNpoOJeMU 3 MPaBOCBIJOMICTIO,
BBA)KAEMO, CIIpHsUIH rpy0l mopyiieHHs: 3akoHHOCTI y KonumaboMy CPCP. Ilocunenns
KOMAaHJTHOTO aJMiHICTPATUBHOTO THUCKY, 3pOCTaHHSI Ta YTBEP/KCHHSI HEJOBIpU II0JI0
peanbHOCTI IEMOKPATUYHUX MPUHIUIIB COPHUSUIM BUXOBAHHIO IIUIMX MOKOJIHb IOPUCTIB
(1 BUEHHX, 1 TPAKTUKIB), TPABOCBIJOMICTh fAKUX € Je(hOpMOBAHOIO, a TPaBOBa
IIGHTUYHICTh Ma€ aHTHUCOIladbHUNA XapakTep. Taki ocoOu 3BUKIM JISITH Y
BIJIMOBIJTHOCTI 10 HACTAHOB KEPIBHOI aJIMIHICTpAllii, 3aJIMIIaI0YH 3aKOH, [IPaBO, MPABOBI
I[IHHOCTI Ta MPUHIIUAIIN 11032 BIIACHOIO YBaroko.

«3anexHo BiJ piBHSA, INIMOWHU 3HAHHS MPaBa, KOro 0COOJMBOCTEN K PeryisiTopa
CYCIIJIBHUX BIJIHOCHMH IPaBOCBIIOMICTh MOKHA Kiacu(iKyBaTH Ha OyJIeHHY Ta
npodeciitny», — mume O. Ocaynenko [197, c.273]. BpaxoBytouu mpodeciiiny
NIATOTOBKY Ta MPakTUYHI HAaBUYKHU MPEACTABHUKIB IOPUIAMYHMX Mpodeciii, mpaBoBa
IIEHTUYHICTh FOPUCTIB Ha 3pa3ok mpodeciitHoi mpaBoBOi CBigOMOCTI TOTpedye ii
BUOKPEMJICHHSI Ta OCOOJIMBOrO JOCTiKeHHs. Taka moTpeba 3yMOBJI€HA, Ha Hally
IyMKY, THM, IO TIOBEIIHKAa IOpUCTA, TOB’sA3aHa 13 3IIHCHEHHSM MpodeciiiHoi

TSTLHOCTI, HE MOXe OyTH 1HAM(PEPEHTHOI [0 MpaBa, a OTXKEe, KOXKHA i YU
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OC3IIISUIBHICTh IOPHUCTa € IOPUJUYHO 3HAYMMOIO 1 3ajiMIIa€ B IPABOBOMY >KHUTTI
CYCITUJIbCTBA TIEBHUH CITiJI.

VY Hai yac icHye po0semMa OHOBJICHHSI CYJIIIBCHKOTO, TPOKYPOPCHKOTO KOPIYCY
npodeCifHUMU Ta TITHUMH KaJipaMH, 3a0€3MeUeHHS SKUMHU HacaMIlepe]l 3aJIKUTh BiJl
e(EKTUBHOCTI [iSUTBHOCTI 3akjajiB, SKi HAJalOTh IOPUIUYHY OCBITY. B mporeci
3100yTTS OCBITH 3aKJIaJalOThCs IIJBAIMHHU MPABOCBIIOMOCTI MOJIOJIO1 JIFOJUHU, 5Kl €
HEOOX1THOI0 YMOBOIO (hopmMyBaHHS MpodeCciHHOT MPABOCBIIOMOCTI MAaltOYTHBOTO CY],
IPOKypOpa Yu HOTapiyca y MepCIeKTHBI.

[IpoGnemu 3 mpaBomopsiAKOM B YKpaiHI € HacHiIKOM KpHU3H IPaBOBOI
II€HTUYHOCTI, MOIIMPEHOI B IOPUJIWYHIN MISUIBHOCTI HEMOBArd JI0 MpaBa Ta HU3bKOI
MPaBOBOI KYJIbTYPH FOPHUCTIB.

O. Kocrenko 3a3Hauvae: «lgeomoris, ska BipuBae «OyKBY» 3aKOHY BIJI «IyXy»
3aKOHY, TOOTO BHJA€ NPaBOBY BHUJAMMICTH 3a IMPaBOBY [INCHICTb, HA3UBAETHCS
IOpUJIMYHUM  TTo3uTHBI3MOM» [132, c¢. 187]. Lla imeosioris, Ha JIyMKY HayKOBIIS,
BIJIKpUBAE NUIAX 10 OYyIb-SKMX 3J0BXHBaHb 3aKOHOAABCTBOM. . KocTeHKo miykae
NPUYMHA TIOSBH TaK 3BAaHUX HEMPABOBUX IOPUCTIB y HEMPABWIBHO OpPraHi30BaHii
IopuauuHiii ocBiTi. Ha #oro mymKky, ropuauyHa ocBiTa, 0a3oBaHa Ha 17€0JOTii
IOPUUYHOTO TO3UTUBI3MY, TMOPOJKYE THUN NPO(ECIiHUX FOPHUCTIB-NMIO3UTUBICTIB
(«HETIPaBOBUX IOPUCTIBY), sIKI HA TMPAKTUIl 3a0€3MeuyloTh IOPUIUYHY MiATPUMKY
«TIHBOBOI ~ €KOHOMIKM», 3[1MCHIOOTh  IOPUAMYHHI  CYNpOBIJ  OPraHi30BaHOI
3JIOYMHHOCTI, €KOHOMIYHOI 3JIOYMHHOCTI, Kopymuii Tomo. IlinTpumyroun nymKy
HAyKOBIIA BBAXAEMO, III0 YACTKOBO BHPIIIUTH MPOOJIEMYy TPABOBOI OCBITH CITpaBi
MOXHa, 3alpOBaJUBIIM Yy HaBYaJIbHY NporpaMy OUIbIIYy KUIBKICTh MPaBOBUX
JTUCITUTUIIH, CTIPSMOBAaHUX Ha (OpPMYBaHHSA HE JHIIe MpodeciiiHuX, ajge i 0coOMCTUX
SAKOCTEW MallOyTHBOTO FOPHCTA, TAKUX SK MpodeciiiHa MpaBoBa KyJIbTypa, KOMIETEHTHA
paBoOBa 1IGHTUYHICTb, TpOdeciiiHa NPaBOCBIAOMICTb, JyXOBHICTb, PEJITIHHICTD TOIIO.
Hanexxne po3’saCHEHHS I[IHHOCTI TpaBa Oy/Je TOKJIaJeHe B OCHOBY IIPaBOBOTO
CBITOIJISILy MailOyTHbOTO MpaBHUKA, COPAMYE HOTO CYTHICTh «y OIK 100pa», a foro

npodeciiiHy IISUTBHICTh — Y 01K BIJMOBIIHOCTI «IyXY 3aKOHY.
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«B VYkpaini, — 3a3Hauae H. OHIilIEHKO, — CbOT'O/IHI MOKEMO CIIOCTEpIraT MOBHY
«XBOpOONUBICTE» y  cdepax  MTPaBOBOrO  PEryJlOBaHHA,  IpaBopeaizaiii,
PaBO3aCTOCYBAaHHS, SIKY MOSICHUTH BaXKKO, SIKIIO BPAXOBYBATH TUIbKU HEJOJIKH TUX YU
IHITKUX TPAaBO3aCTOCYBaJbHUX MexXaHI3MiB. [I0sSICHEHHS «HEMIEBOCTI» YacTKOBOI abo
MOBHOI 3aKOHOJABYMX HOPM CIiJ IIyKaTH, Ha HAIly AYMKY, 1 B €MOIIHHO-BOJHOBIH
cdhepi pO3BUTKY Ta KUTTEAISIILHOCTI 1HAUBLIYYMay [195, c. 6]. JlocmiIHUK BBaXKae, 110
«OIHIEI0 3 HAWUTplOpUTETHIMUX chep JIOACHKOI MISUTBHOCTI Y CBOIH MiaJICKTHYHIN
€IHOCTI 3 IOPUIWYHOIO HAyKOIO € IMpaBHUYA OCBITa SK HEOOXIMHUH I1HCTPYMEHT
3aIpOBa/HKCHHSI HAYKOBUX JOCSITHEHD y JKUTTS KOKHOTO TpomaiusHuHay [195, c. 216].
BaxuisuM y norsigax H. OHIIIEHKO € aKIIEHT Ha HEOOX1AHOCTI BCEO1UHOT0 HAYKOBOTO
OCMUCJICHHSI CHUCTEMH HalllOHAJIbHOI IOPUIUYHOI OCBITU 3 YpaxXyBaHHSM CBITOBOI'O
JOCBIY Tiepes ii 6e3nocepeiHiM peOopMyBaHHSIM.

Kpusa ykpaiHCBKOTO CyCHIIBCTBAa — L€ HACIIJOK KpPU3M COLIAIBHOI KYJIbTYpH,
sKa BKJIIOYae y cebe, 30KpeMa, MONITUYHY, €KOHOMIYHY, IPABOBY, MOPAIbHY KYJIbTYpYy
TPOMA/ISH.

CBITOBI TEHJEHINT PO3BUTKY CY4YacCHOI MPaBOBOi HAyKH YITKO CHPSIMOBaHI Ha
BCceOluHy TyMaHi3amio npaBa. Ha ¢oni Takoi rymanizaiiii 3a JOMOMOTOI0 KaTeropii
MPaBOBOI IJEHTUYHOCTI LIYKAEMO MPUYMHM JEBIAHTHOI MOBEIIHKU 1 y HENPaBUIBHO
MPOBEJICHOMY  TpOIleCl MIPaBOBOi  comiamizamii, 1 Yy  (I3UKO-TICUXOJOTTYHUX
0COOJIMBOCTSIX OCOOH, COLIIAIbHO-€KOHOMIYHUX, MOJITUHYHUX YMOBAX 11 )KUTTSL.

SAkicTh MpaBOBOI OCBITH, YaCT€ BUKOPUCTAHHSA IOPUAMYHOIO 1HCTPYMEHTApii0 B
npoiieci mpodeciiHol AISITFHOCTI FOPHUCTIB, KBaNi(iKallis, COIlaJbHO-eKOHOMIYHI YMOBHU
YKUTTS IOPUCTa, BUHAropoja 3a JAisUIbHICTh MPaBHUKA, HOTO OCOOUCTI IKOCTI — YUHHUKH,
Kl HE OJHOOCIOHO, a B KOMIUIEKCI BIUIMBAIOTh Ha SKICTh TpodeciiiHoi mpaBoBOi
1IIEHTUYHOCTI.

[linTpuMyroUn «HATypaJiCTUYHY» IOPUCTIPYACHIIIO Yy KOHTEKCTI JOCIHIJIKEHHS
IPAaBOBOI 1JEHTHUYHOCTI, TMEPEKOHYEMOCS Yy HEOOXITHOCTI TIHOMIOro 3’sICyBaHHS
Cy0’€KTHBHUX TPUYMH 3JIOBXHBAHHS IOPUCTAMH TMpPaBOM. Sk 3a3HAuYalOTh HAYKOBIII,
«3’sICYBaHHS CYTHOCTI 0COOH, SIka BUUTHCS Ha MPABHUKA YM BXKE 3M1MCHIOE TTpodeciiny

IOPUANYHY JISJIBHICTH Yepe3 KpHUTepli YEeCHOCTI, MOPSIHOCTI, BiAMOBIAAIBHOCTI,
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3arajbHOi KyJbTYpU € HAJ3BMYalHO BaXKJIMBUM. B cucreMi [il0ouMx HOpM TpaBa
BAXJIMBO TAaKOXX BpPAaxOBYBAaTU: I[IHHICHI Opi€HTAIli, YCTaHOBKH, MOTHBH, IHIII
BHYTPIIIHBO IICUXOJIOTTYHI MEXaHI3MH 1HAMBIAyalbHOI OBeXiHKM» [274, ¢. 111].

dopmyBaHHA O0COOM SAK CyO’€KTa TMpaBa, HOTO TMPaBOBOi 1JEHTUYHOCTI
BiIOYBa€THCS y KOHKPETHUX COIIOKYJIBTYpPHHUX yMOBax. Cepesi coliaabHO-€KOHOMIYHUX
JIETePMIHAHTIB, K1 BU3HAUAIOTh NPOQECiiHY MPaBOBY 1ICHTUYHICTD, € 1 pIBEHb OIUIATH
pOOOTH IOPUCTIB, SIKI MPALIOIOTH Y A€PKAaBHUX OpraHax 4M yCTAHOBaX.

Henanexxuuii piBeHp oruiatu mpaii OpodeciiHuX IOPHUCTIB, sKi 001HMaloOTh
JIepKaBHI TI0CaH, € JAEPKABHUMH CIYXOOBLSIMH Y CHUCTEMI IIPAaBOOXOPOHHUX OPraHiB,
pyiiHY€ OCHOBHM MPABOBOI 1ICHTUYHOCT] IOPUCTA, BIUIUBAE HA TIOUYTTS BJIACHOI I'JIHOCTI
yepe3 BTpATy MOYYTTS I[IHHOCTI MPABHUYOI ISIIBHOCTI, II0 B YMOBaX COIIAJIbHO-
€KOHOMIYHOI HECTAaOLTLHOCTI TOPO/KYE TaKl aHTHUCOIIAJbHI SIBHINA, SK KOPYIILIs,
37IOBKMBAHHS TPABOM, IO 3arpoKy€ TMpaBaM Ta 3aKOHHUM IHTEpecaM TpOMajsH,
CTaBUTH I11]] 3arpO3y MPABOMNOPSI0K 3arajioM.

CralUIbHICTh TPABOBOI CHUCTEMH 3JIEKUTh BIJ 1l MOMKJIMBOCTI MPOTUCTOSTH
Cy0’eKTUBHHUM Ta 00’ €KTUBHUM (haKTOpam, 110 MOPYIIYIOTh ii piBHOBary. Cepen Takux
(bakTopiB CHOTOJIH1 — KOJII31i Ta MPOTAIMHUA B 3aKOHO/IABCTBI Y KpaiHU.

[IpoGnema KoOmi3iii Ta MOpPOraJiiH y 3aKOHOJABCTBI YKpaiHM CIPOBOKOBaHA
OaraThbMa NMPUYMHAMHM 1, HA TIEPIIUH TOTJIAA, € 00’ €eKTUBHOIO. BomHOYAaC OCHOBHMMU
MPUYMHAMU HASBHOCTI KOJI31M Ta MpOTrajuH Y 3aKOHOJABCTBI € HEBMIHHS 3aKOHOIABIIS
NpaBUIBHO BI1IOOPAa3sUTH B HOPMATHBHO-TIPABOBHUX AaKTax >KUTTEBI CHUTYyalli, SKl
NOoTpeOyIOTh MPABOBOTO PETYJIOBAHHSA, BIJACTaBAaHHS HOPMOTBOPYOCTI BiJl PO3BUTKY
CYCMUIbHHUX BIIHOCHH Ta BIANOBIAHO HEHAJIEXKHE MPOTHO3YBAHHS, HASIBHICTh MOPYIIEHb
(medopmartiii) y mpoiieci HOPMOTBOPUYOCTI, SKI MAarOTh CYO €KTHBHE IOXOJKCHHS,
JO00IIOBaHHS 1HTEPECIB IMEBHUX COLIAIBHUX TPYI, 4YacTl TEXHIYHI MOMMIKH
3aKOHOJABLIS, TOMYLIEHI 1] 4ac pO3pOOKH HOPMATUBHUX JTOKYMEHTIB.

HasBHICTH K031 (pO301KHOCTEH YU CYNEPEYHOCTEH Yy IOPUINYHUX HOpMaX, SKi
PEryJIolTh OJH1 1 Ti %, a00 CyMIDXKHI MTPaBOBITHOCHHM), TPOTAIMH B 3aKOHOJIaBCTBI (Y
BUTJIS/II HETIOBHOTH TPABOBHX HOPM, a00 K IMOBHOI BIJICYTHOCTI IPaBOBOi HOPMHU) €

HACJIIKOM HEHAJIC)KHOT POOOTH FOPUCTIB, 3ATYyYEHUX 10 HOPMOTBOPUOTO TIPOIIECY.
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BBakaemo, 10 HasBHICTb KOJI31d Ta MNPOTAJIMH Y 3aKOHOJIABCTBI CTaHOBUTH
0co0MBY HEOE3IeKy B MPOIECi 3aCTOCYBAHHS KPUMIHAIBHOTO Ta aJMIiHICTPATHUBHOTO
3aKOHO/JABCTBA, JIe /i€ BIOMUH 13 4yaciB icHyBaHHs JlpeBHboro Pumy mpunnun «nulla
poena sine lege, nullum» (Hemae mokapanHs Oe3 3akoHy) [25, c¢. 92]. Taka curyarris
noTpedye 0CcoOJIMBOI yBaru IOPUINYHOI HAyKW Ta MPAKTUKH, Q)K€ HETIOBHOIIHHICTH
HaIllOHAJILHOTO  3aKOHOJABCTBa JI03BoJsie  (axiBusiM y cdepl IOpUCTPYACSHIIIT,
«HETPABOBHM IOPUCTaM» YHHKATH MOKAPAaHHS 33 BUMHEHHS MiH, SIKi 3aBIAIOTh ITKOIH
mpaBaM Ta 3aKOHHHUM 1HTEpecaM IPOMAJISTH UM ICPKABU y IIJIOMY.

Jlnst ycyHEeHHSI KOJi31id Ta MPOTaJIiH y 3aKOHOJABCTBI HEOOXIJHE HAJIaroJKEHHS
HOPMOTBOPYOI JISJIBHOCTI, 3aly4eHHS OO0 Hei mpo(eCiiHUX IOPUCTIB, BUXOBAHHUX Y
IPUPOIHO-TIPABOBOMY [IyCl, TaKUX OCIO, JJIsi SKMX XapaKTepHA IMO3UTHBHA MpPaBOBa
1IEHTUYHICTh Ta BUCOKUH piBEHb MPO(deciitHOT MpaBOBOi CBIIOMOCTI.

«3MICT 1 00CST MOXKIJIMBOCTEH JIFOJMHU 3ajIeKaTh HacaMmIepea BiJ MOXKIMBOCTEN
YChOT'O CYCIUJIBCTBA, TOJJOBHUM YMHOM BiJl PIBHSI HOTO €KOHOMIYHOTO PO3BUTKY» [248,
c. 10]. [ToBara oco6u 110 nmpaBa HOPMYETHCS 1] BIULIMBOM €KOHOMIYHUX Ta MOJITUYHUX
YUHHUKIB 1 3aJCKUTh BIJ CIPOMOKHOCTI JeprKaBu 3a0e3leuuTH 0co0i yMOBHU s
peasizallii Ta 3aXMCTUTH y pa3l HEOOX1HOCTI ii Mpasa.

H. MakiaBemti cBOTO 4Yacy 3a3HayaB, II0 OCHOBHA YacTHHA HAPOIYy IMparHe 10
oesmeku Ta ctabinbHOCTI [13, ¢. 103]. 3a0e3neueHHs AepkaBor0 0e3MeKH Ta COIlaIbHO-
€KOHOMIYHOI CTaOUIBHOCTI € TapaHTIE0 MIIHOCTI JepxkaBu. [lns Toro, mo0 He
JIOMMYCKaTH MACOBHMX TOJITUYHUX PYXIB, JAep)kKaBl HE TNOTPIOHO BAABATUCS 10
«TOJIIENCHKUX» CUJIOBUX NPUNUOMIB. J[OCTaTHRO MPUBECTH 10 JIaly EKOHOMIKY,
CTBOPUTU YMOBH, SKI JO3BOJISITH IMOOOPOTH TOTalbHY OIAHICTH, MOCTYIOBO
MOKPAIIyIOUl YMOBH COIIAIILHOTO 3a0€3MEUCHHS HACCIICHHS ISP KaBH.

VYci po3BuHEHI 1HAyCTpianbHI nepkaBu XXI CT. 3 BIaCTUBUM iM 1HTEHCHBHUM
THUTIOM EKOHOMIYHOTO 3pOCTaHHS, IMOPSA i3 BIPOBAKCHHSM JOCATHEHb HAYKOBO-
TEXHIYHOTO MPOrpecy, YUMalo 3yCWJb BKJIQJAal0Th y MiJATOTOBKY Ta MEPEMiIrOTOBKY
KBaMI(pIKOBAHUX KaJpiB, IHBECTYIOTh Yy IIJBUILEHHA OCBITHBOTO, IHTEIEKTYyaJIbHOTO
PIBHS HAaCEJICHHS, a TAKOXK MPOodeCiitHOTO PiBHS 0C10, 3ayUYeHHUX J10 JepP>KaBHOI CITY>KOU

Ta YIPaBIIHHS JEP>KaBHUMHU CIIPABaMHU.
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3.3 Hlnsaxu BupimeHHs: Mpo0JieM MPAaBOBOI iAEHTUYHOCTI 0c00M B Y KpaiHi

[luTaHHa TPaBOBOTO BU3HAYEHHS, 3 SCYBAaHHA Ta BIUIMB Ha MOJITUKO-TIPaBOBI
MPIOPUTETH Ta IIHHOCTI TPOMAJSH € OJIHIEI0 3 TUX OCHOBOIOJIOKHHUX JIOMIHAHT, SIKI
BHU3HAYAIOTh HANIPSIMKU PO3BUTKY 1 MalilOyTHE JIep>KaBu.

3ragytoun Bimomuil adopusm I'. ['erenst «koxeH HapoOA Mae TOW ypsij, Ha SIKUN
BiH 3aCIyTOBY€», MIPUITYCKAEMO, 110 CTAaH MPAaBOMOPSIKY, IPABOBOTO PO3BUTKY Y KpaiHu
€ HaCJIIIKOM IKOCTEH (XapaKTepUCTUK) YKPaiHCHKOT'O HApOYy.

CraHoBneHHs VYKpaiHu $K JEMOKpPaTHUYHOI, COLIaJbHOI, IPABOBOi JEpXaBU
norpedye BUXOBaHHS 11 TPOMAISH COLIAJBHO AKTUBHUMHU OCOOMCTOCTAMH, LIO
BOJIOJIIIOTH TPABOBOIO 1JEHTUYHICTIO, BUCOKMM PIBHEM IIPaBOBOI CBIJOMOCTI Ta
IIPaBOBO1 KYJIBTYPH.

[IpaBoBa aKTUBHICTh MOXE pO3IJSAATUCA SK BHUIIA (opMmMa MPaBOMIPHOI
noBeAiHkU. [IpaBoBa aKTUBHICTh — 1I€ OOOB’SI3KOBO COLIaJIbHO KOPWCHA, IHILIaTHBHA
JUSTBHICTD OCOOM, SIKa TIEPEBEpINyE 3BHYANHI BHUMOTH J0 MOKJIIUBOI 1 HAJIEKHOT
MOBEIHKH, CHPSIMOBYETHCS Ha YTBEP/KCHHSI YCTAJICHMX B CYCHUIBCTBI COIIaJbHO-
NPaBOBUX LIIHHOCTEW, PO3BUTOK JEMOKpATIii, 3MILIHEHHS] 3aKOHHOCTI Ta MPABOMOPSAKY.
[IpaBoBa aKTUBHICTH CJIYT'Y€ 30BHIIIHIM BUPAKEHHSM IMPABOCBIIOMOCTI 1 MO3UTHUBHOI
MIPaBOBOI 1ICHTUYHOCT1, BA3HAYA€E IXHIi PIBEHb.

[cHye BIIMIHHICTH MK (OPMOIO BHpa)k€HHs OaxaHOro cy0’ekTa mpaBa y
JepkaBax 3 JEMOKPATUYHUM 1 TOTATITAPHUM pPEKUMaMH. ToTamiTapusM OTPUMYE
NIATPUMKY BiJ TPaBOBOrO KOH(OpMI3My, OakaHO € KOH(OpPMHA MOBEIIHKA.
JleMOKpaTHYHHI PEXHUM MOTPeOye «TpOMaTHUHA-HOCIS TPABOBOi €HEpPTii», aKTUBHOI
ocobwu, sika € iIHPOPMOBAHOIO MPO CBOI MpaBa i 000B’SI3KH, 3AATHOIO iX peaTi30ByBaTH B
ycix cepax KUTTENISIIBHOCTI CYCIIbCTBA.

[IpaBoBa aKTHBHICTb TpPOMAsH TPOSIBISAETHCA y CYMIIHHOMY BHMKOHAaHHI
CIIy’k00BOi JISNIBHOCTI, IPEAMETHOMY OOTOBOPEHHI MPOEKTIB 3aKOHIB, YE€pPE3 y4yacThb y
nepeBUOOpHiA O0poThOI B SKOCTI JOBIpEeHOI OCOOM KaHIWJaTa B JEMyTaTH Ta iH.

[IpaBoBa aKTHUBHICTP MOXXE€ MAaTH TMOCTIHHUI (BUKOHAaHHS (YHKIT MPUCSKHOTO
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3acigaTens y Cyli) Ta eMmi30Ju4yHui XapakTep (CHiBOpalsd 3 IIPaBOOXOPOHHUMU
OpraHaMu MIOJI0 3aTPUMAaHHSI MiJ03PIOBAHOTO Y BUMHEHHI 3JI0UHHY).

BBaxaemo, 1o pyx aepxaBu A0 JAEMOKpATii MOBUHEH WTH HE JIMILE 3a JIHIEI0
BJIOCKOHAJICHHS 3aKOHOJ/IABCTBA, a ¥ HaJaroJKEHHs mpolecy (GopMyBaHHS MO3UTHUBHOI
NPaBOBOi 1J€HTUYHOCTI, BIJMOBIAHOTO TMIABUIICHHA pPIBHA MPaBOCBIIOMOCTI Ta
PaBOBOI KYJIBTYPH.

Junamika 11eHTU(IKAMIMHUX TPOLECIB MOXKE PO3TIISIIATUCS SIK 1HIUKATOP
COLIIaJTbHOTO CaMOMOYYTTS 1 MOKa3HUK cTaHy cycminbetBa [211, c. 272]. IlpaBoBa
IIEHTUYHICTh (PO3YMiHHS 0COOOI0 BJIACHOI MPUHAJIEKHOCTI J0 3arajibHOr0 MPaBOBOTO
IUJIOTO 3 OJHOYAaCHUM YCBIJIOMJICHHSIM CBO€i aBTEHTHYHOCTI) € JETEPMIHAHTOIO
aKTUBHOCTI YKPATHCHKUX IPOMA/ISIH y TIPABOBOMY >KHUTTI1 CYCIIJIBCTBA.

VY Ham yac gk 3arajabHOJIep)KaBHE TIOCTA€ TAKOXK 3aBAaHHS (JOpPMYBaHHSI MPAaBOBOI
IIEHTUYHOCTI 0C10, K1 MPEACTaBIAIOTh JEp)KaBy B il opraHax Ta YCTaHOBaX, aJKe
AKICTh MpodeciiHOol TpaBOBOI 1JEHTUYHOCTI, TMpaBUJIbHA MPaBOBAa MiATOTOBKA
NOCaJ0BUX OCI0 MpsAMO BIUIMBAE HAa XapaKTEPUCTUKHA IPABOBOI CHUCTEMHU Ta XIiJ
IIPABOBOTO PO3BUTKY YKPAIHCHKOI AEPIKABU.

SAx migkpecmioe . )KapoBcbka, nepskaBHa Blaja, BHUCTYIAIOYM HEBI1J €EMHOIO
CTOPOHOIO COIIIAJILHOTO JKUTTS, PO3BUBAETHCS B TPOIECI EBOJIIOLII JIFOJICHKOTO
CIIBTOBApUCTBA, HAaOyBawouud Ty uYM 1HIIY GOpMY 3aJeKHOCTI BIJl PI3HUX E€TaliB
ICTOpPUYHOI €BOJIIOLIIT Ta CYCHIIbHUX 3MiH [89, c. 243].

Jlep>kaBHO-TIPaBOBHI PO3BUTOK Y KpaiHU 3aJI€KUTh B1Jl J1i 0araTb0X YNHHUKIB.

3aranpbHONEPKABHOIO € W TpoOsemMa HaJaroKEHHS MIKHAPOIHUX MOJIITUKO-
NpaBOBUX BIJIHOCHMH 13 IHIIMMU JIE€MOKPAaTUYHUMHU JiepKaBaMH, SIKI BIIIrpaloOTh
MPOBIIHY POJIb y CY9aCHUX MI)KHAPOJHHUX CTOCYHKAX.

He3Baxaroun Ha €eKOHOMIYHI TPYAHOII, YKpaiHChKA JepKaBa Ma€ BJOCKOHAIUTH
CHCTEMY IMPaBOBOT'O BUXOBAaHHS TPOMAISIH Ta CIIY>KOOBIIB JIJIsl 3aXUCTY CYyBEPEHITETY,
MOJIITUYHOT Ta EKOHOMIYHOT He3anexkHoCcTl. Cepell YNHHUKIB, K1 BU3HAYAIOTh PO3BUTOK
YKpaTHChKOI Jep>KaBH, TMOPS 13 HAIIOHATHHO-BU3BOJHHOK OOPOTHOOI0 3a BIACHY
HE3aJIeKHICTh, — € COIlaJIbHO-TIPABOBl Ta COIIAJIbHO-TICUXOJOTIYHI (paKTOpH, IO

MOCUJTIOIOTH TaKy 00pOTHOY, BEAYUH JI0 IEPEMOT HaJl 30BHILIHIMU 3arpO3aMHu.
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['on0BHOIO  1€PKABOTBOPUOIO  COIIATBHO-TICUXOJIOTTYHOIO JIE€TEPMIHAHTOIO €
IIPAaBOBA 1ICHTUYHICTh YKPATHCHKUX TPOMA/ISH.

[IpaBoBa 1IEHTUYHICTH OCOOU MPSAMO IOB’si3aHa 3 PO3BUTKOM MPABOBOT'O KUTTS B
YkpaiHi — aKTHBHOIO [ISUIBHICTIO BCIX HOTro cy0’€KkTiB (y4acCHHUKIB): COLIQJIBHUX
CHIPHOT, OpraHi3aiiii, MOCaJOBIB, BHAATHUX 0Ci0, mpocTux rpomansH. Came Ha
OCHOBI TPaBOBOi AKTHMBHOCTI CYO’€KTIB IIpaBa 3/IMCHIOIOTHCA TMPABOBI BIJTHOCHHHU,
pealti3yloThbCs Ta 3aXHINAI0ThCS MpaBa rPOMa/IsH.

«Ilepenbayatu Maii0yTHE MOXKHA y pi3HUE cnoci0, — BBaxae M. boliuenko, — ane
HaWOUIbII ONMU3BKUN O HAYKU CIOCIO — II€ CTBOPIOBAaTH MailOyTHE, HEXail HABITh
4acTKOBO. Ti€l0 MIpOI0, KOO MU KOHCTPYIOEMO CBOI BUMHKH, MM 30UIbIIYEMO CBOi
IIIAaHCH BIUIMBATH Ha PO3BUTOK MoAii...» [17, c. 276]. 3amucaroroduck HaJl MaiOyTHIM
PO3BUTKOM YKpPATHCBHKOI JepskaBH, morokyemocs 1 3 O. KonicHUKOM, SIKHH CTBEPIIKYE:
«CWJIbHA Hallsl 3[aTHA CTAaTU TOCHOAAPEM Yy CBOIW JepXaBl 1 HABECTU B HIM TakWid
MOPSJIOK, SIKWM BIANOBiAa€ HaIlOHATBHUM 1HTepecam» [124, c. 182]. CumnpHoto,
BBA)XKAEMO, € Ta Hallis, fKa BHXOBaHAa B JyCl MPaBWIBHO HAJAMITOBAHOI IMPaBOBOI
171e0NIorii, Hallis, KOXKEH OKPEeMHUM TPEJCTaBHUK SKOI Ha IICMXOEMOIIMHOMY PpiBHI
BIJIYyBa€ MPABOBUH 3B’SI30K 13 BIJAMOBIAHOIO JEpP’KaBOO, Yepe3 Mpoleaypy MpaBoOBOl
1aeHTudiKalii BiauyBae ce0e HEB1 €EMHOI YACTUHOIO €JUHOTO CKJIAAHOTO COLIAJIbHO-
MIPaBOBOTO «OPraHi3My» 1 TOJIOBHE — JI€ BIAMOBITHO JO HOPM TpaBa. Uepes HaleKHY
MPaBOBY coIlladi3aiilo TpoMaJsH (TpaBUJIbHY MPABOBY 1EHTU(IKAIIIO, HAJIEKHE
MpaBOBE BMXOBAaHHSA) MM MO3UTUBHO BIUIMBATHMEMO Ha MPABOBY MOBEAIHKY CyO’€KTIB
npasa.

CBiTOBUM MOCBiA CBIIYUTH MPO T€, M0 Y 3arajlbHUX pUCAX 1HAMBITyaIbHA
MpaBoBa 1JCHTUYHICTH TPOMAISHUHA BIJMOBIIA€ MOPAJIBLHUM HOpPMaMm, TIPaBOBIH
MEHTAJbHOCTI Ta PIBHIO PO3BUTKY MPABOBOI KYJIbTYpHU, SKOK XapaKTEPU3YEThCS
nepkaBa. [[pamaTusMm cutyalli, sika ckiajiacs B YKpaiHCbKOMY CYCHIJIBCTBI 3 PIBHEM
3arajibHO1 TPaBOBOI KYyJbTYypH, 3yMOBJIEHUN HE TUIBKA MPABOBHUMH KOJI3IAMHU
MepexiHOTO Mepioy, ajle M JISUIbHICTIO JEP)KaBHUX YCTAHOB, SIKI JaJieKO HE 3aBXK]IU
CIpHUSIIOTH TMpolecaMm coriamizamii. Ha xanp, Ha cydacHOMY eTaml pPO3BUTKY

YKpaiHCBKOTO CYCHUIbCTBA MPIOPUTETH JEPXKABHO-MPABOBOI 171€0JIOTIT HE MAalOTh
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YiTKOro BU3HaueHHs. Tpancdopmalliss HOpM 1 HIHHOCTEHN y mepexigHui mepioj] crpusiia
TpaHcopMarllii IpaBOBUX HOPM, BTpATi MPaABOBOI iMEHTUYHOCTI B cycmiibcTBi [170,
c. 134].

[Ipomec iHTErpamii mpaBOBHX IIIHHOCTEH Ta 1JIealliB y 3arajbHy CB1JOMICTb
peani3yeTbCsl y YOTHPH €TalM, cepel SKUX NpPaBOBUM BIUIMB yciMa dopMamMu i
criocobamMu Ha CBIJIOMICTh 1 MOBEIHKY 1HAMBIJIB, CIIPUUHATTS MpaBa ((popMyBaHHS Y
JFOIe BHACIIOK TAKOTO BIUITMBY MOTHBAIII] O MPaBOMIPHOI MOBEIIHKH, TPOOYIKECHHS
1HTEpeCY 10 BUKOPHUCTAHHS TMPABOBHX 3acO0IB ISl JOCATHEHHS (DAKTUIHHX IIIJICH),
BUMHEHHS NPABOMIPHMX aKTIB TMOBEIIHKM (TIpaBoBl i), HAOYTTS peryabOBaHUX
BIJIHOCHH, 1 1 BYMHKIB JIIOJICH BJIACTUBOCTI MPABOMIPHOCTI ¥ COIIaIbHOI KOPUCHOCTI,
BIIOPSIKOBAHOCTI Ta OPTraHi30BaHOCTI (pe3ynbTar Jii npasa) [284, c. 65].

Po3BUTOK  yKpaiHCBKOI Jep)KaBH SIK COLIAJIbHOI Mmepeadavyae  MoJajbIly
JEMOKpaTHU3allilo, 3pPOCTAHHS BIANOBIAAIBHOCTI JEPKaBU TEPEl TPOMAISIHUHOM,
JIOCSITHEHHSI KOMITPOMICIB B 1M’ 3arajibHOcoIliaibHOro OJyara. CTaHOBJIEHHS MMPaBOBO1
YKpaiHCBKOi JiepKaBM BHMarae€ JOTPUMAaHHS Ha MPAKTHIl BCIX NPHUHIMIIB IpaBa,
BUXOBAHHS CAaMOCTIMHMX, O013HAHMX Y MpaBi Cy0 €KTIB 13 PO3BUHEHOIO Ta MO3UTUBHOIO
MPABOBOIO 1JICHTHYHICTIO, $IKI YCBIJIOMJIIOBATUMYTh BIIMOBIJAIBHICT 3a CBOi ii.
Po3BuTOK couianbHOi YKpaiHu noTpedye BU3HAHHA JIOJMHU HAWBUILOKO COILIAJbHOIO
I[IHHICTIO Ta BCTAHOBJICHHS JIOJATKOBUX rapaHTIN MPaBOMOPSIKY.

JUist 3akpilyieHHs Ha MIDKHApOAHIM apeHi B POJii MOBHONPABHOTO CyO’€KTa,
VYkpaini HeoOXiJaHEe BHUPILMIEHHS NpoOJeM, MOB’A3aHUX HE JIMIIE 3 YJOCKOHAJICHHSIM
HaIlIOHAJIBHOTO 3aKOHOJABCTBA, ajieé 1 JMJI€BICTIO MpaBa, ITOCHJICHHSIM 3aKOHHOCTI,
(GbopMyBaHHSIM MO3UTUBHOI MPABOBOI 1IEGHTUYHOCTI, PO3BUTKOM MTPaBOBOI CBIJIOMOCTI Ta
MPaBOBOI KyJIbTYPH TPOMAJISIH.

besneka Ykpainm, ii mpaBOBHIl PO3BUTOK TapaHTOBAHWW 33 YMOBH MOPSAKY 1
JVCLUIUTIHU, BEPXOBEHCTBA 1 JIEBOCTI IpaBa, IPOMAJSTHCHKOI CKOHCOJIIJIOBAHOCTI Ta
NaTPIOTUYHOCTI.

BignoBimno mo ct.4 3akony Ykpainu «I[Ipo OCHOBM HaIlllOHaJbHOI O€3MeKu

VYkpainn» Big 19 uepBHs 2003 p. No 964-1V [242] 1o cyO’ekTiB 3abe3neyeHHs
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HalllOHAIBHOI Oe3MeKH, Mopsj 13 HaWBUUIUMHU JEp>KaBHUMU OpraHaMM, BIJHECEHUU
KOKE€H ITPOMAJsiHUH Y KpaiHU.

JIJist yKpaiHChbKOTO TpOMaJsiHUHA MHUTAHHS IMPABOBOI 1JEHTHUYHOCTI CTOCYETHCS
HOTO CTAaHOBJICHHS SIK IOPUIUYHO 0013HAHOTO, aKTUBHOTO cy0’ekTa npasa. CpopmoBana
y TIpoIieci MpaBOBOI coliaizalii 0co0u MO3UTHBHA MMPABOBA 1IEHTUYHICTH CBITIUTH TIPO
chopMOBaHi YSBICHHS NpO IPaBO Ta JepxkKaBy SK O€3yYMOBHI CoOIllajbHI I[IHHOCTI,
CKEpOBY€E TpOMAJsSHUHA O MOKOPHU AII0YOMY B Jep>KaBi 3aKOHY, IOBard N0 Ipasa i,
BIJIMIOBITHO, CTUMYJIIO€ 3aKOHOCITYXHSIHY TIOBEIIHKY.

JIo OCHOBHUX XapakTEPUCTHUK OCOOH, sKa BOJIOJII€ TO3UTUBHOIO IPABOBOIO
1IEHTUYHICTIO, B JIEMOKPATUYHOMY CYCIIILCTBI MOKHA BIJIHECTH: BIAUYTTS OJJHAKOBOTO
JUIsL BCIX TMPOCTOPY COIIAJIbHOI CBOOOAM, IO 3a0e3MeuyeThes PIBHICTIO TMpaB 1
000B’SI3KIB KOKHOTO 1 3aXUIIAETHCS JICPIKABOIO; HASIBHICTH OCOOMCTOT OILIIHKU BIIACHUX
3aKOHHHUX TMPaB Ta PO3YMIHHS IUIAXIB IXHHOTO MOKJIMBOTO BHKOPHUCTAHHS; PO3YMIHHS
BJIACHOTO MIPABOBOTO CTATYyCy SIK (hOPMAIBHO IOPUIUYHOI PIBHOCTI BCIX MEPE] 3aKOHOM;
HasBHICTh 1HAMBIAYaJbHOI IPABOCBIAOMOCTI, SIKa CIPSAMOBAHA HA CYCHIJIBHO 3HAYMMI
I[IHHOCTI CBOOOJM, CHPaBEMIMBOCTI, MPABOMOPSIKY TOIO; PO3YMIHHS MO>KJIMBOCTI
BHOOPY B TPUHHATTI MPABOBUX PIIIEHb Ta MOXKJIHMBOI BIAMOBIJAIBLHOCTI 33 HUX;
pedrekcis NpaBOBUX HOPM Yy 1HAMBIAYaJdbHIA IMOBEIIHLI; TOJEPAHTHICTh SIK (opma
B3a€MO/IIT 3 IHIIMMH CyO’ €KTaMU TIpaBa.

[IpoOnema mnpaBOBOi 1AEHTHUYHOCTI MNpPU KOHCTPYIOBaHHI HOBHX 11€0JIOT1H
HaJIEXHUTh O OCHOBHHUX 3aBJaHb JEpPKaB MOCTCOLIAIICTUYHOTO mpocTopy. Tomy iaes
MIPABOBOTO PO3BUTKY OCOOMCTOCTI, BTUJIEHA B KAaTETOpii MPaBOBOi 1ACHTUYHOCTI, Y HaIIl
4ac CTa€ BIANPABHOIO TOYKOIO CyYaCHOI YKPATHChKOI IOPUIMYHOT HAYKH.

OcTaHH1 KUJTbKa POKIB CIOCTEPIra€MO TMO3UTHUBHI HAYKOB1 TEHJEHIII — aKTUBHY
TEOPETUYHY PO3poOKy MpoOiieM, TMOB’SI3aHUX 13 MPABOBOIO COIATI3AIEI0 O0COOM Ta
OKPEMHUMHU 11 aCTIEKTaMHU.

O. Ckakyn Bu3Havae, 10 (opMyBaHHA TPaBOBOI CHUCTEMH YKpaiHu
3MIMCHIOETHCS 3 MOMEHTY IMPOTOJIOIICHHSI HE3aJeXHOCTI Ha OCHOBI HOBaIlliHOT M
TpaauIlliiHOI mpaBocBioMocTi. HoarlriliHa npaBOCBIIOMICTh — coIlial-pedhOpMiCTChKa,

peBoJIIOLIIiHA, a TpaAuIliiiHa — OpI€EHTOBaHAa HAa BIATBOPEHHS HAABHHUX COLUAJIbHUX
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¢dbopM, MOMITUKO-TIPABOBHUX 1IHCTUTYTIB, Ha MPOTHUBAry HOBHM iesIM 1 mpuHIUIam [262,
c.35]. V BakkuX yMOBax Jep>KaBOTBOPEHHS IPAaBOBE BHXOBAaHHS B YKpaiHi sK
IHCTPYMEHT MPABOBOI colliaizailii Mae OyTH HE KOHTPOJIEM 3a CBIJIOMICTIO OCOOH, HE
(GbOopMyBaHHSIM  COIIAIbHO-AMOJIOTETUYHOTO TMPUCTOCYBaHHS, a TNEJaroridyHol i
COLI1aJIbHO-TIPABOBOIO JTOTIOMOTOIO JIIOJMHI y PO3BHUTKY ii TBOPYOi 1HIMBITYalbHOCTI,
MOYYTTS JIFOACHKOI T1IHOCTi, PO3YMIHHS IIHHOCTI IIpaBa, WOTro poji B SIKOCTI 3aco0y
3a0e3neyeHHs 11 3aKOHHUX 1HTEPECiB.

Boanowac TpaauuiliHa TpaBOCBIIOMICTH YKPAaiHCHKUX TPOMAASH Ha Tl
HOBAI[IMHOT HE Ma€ CIIPUHUMATHUCS SIK CYyTO HETaTUBHE SIBUIIE, a/1)K€ BOHA TAKOXK MICTHUTh
0arato Mo3UTUBHUX €JIEMEHTIB 1, 3 OTJISIAY 1ICHTUYHOCTI, JIoNIoMarae HaMm y 00poTh0i 3
KPU30BUMHU €TarlaMy COLIAIbHOTO KHUTTSI.

JpamaTtu3M MOJIITUKO-TIPABOBOI CHUTYaIlii, SIKy CbOTOJIHI MEPEKUBAE YKpATHCHKE
CYCIIUJIBCTBO, AMHAMIYHO 3arocTpro€ iieHTudikamiiiai npouecu. Ha Tmi HespimocTi
MIPaBOCBIJIOMOCTI MPOSIBISETHCS PAJIMKaIi3M, MOCHIIOETHCS MPABOBUM HITUTI3M, SIKUN
HNIATPUMYETHCA HEIOBIPOIO 10 AIEBOCTI 3aKOHIB Ta OPraHiB I€PKaBHOT BIa/IH.

B ymoBax mepexoay yKpaiHChKOTO CYCIIJIbCTBA B SIKICHO HOBUM CTaH MO3UTHUBHA
IIpaBOBa 1ICHTUYHICTh JIOMTOMOKE OLIBIITOCTI HACEICHHS, YCBIOMITIOIOUH HEOOX1THICTh
MpaBOBOI  aKTUBHOCTI, 3alydaTUCS JO BaXKIWBHX  KOHCTUTYIIHHO-TIPABOBHX
nepeTBopeHb. HaBiTh BIAHOCHO paiMKalibHI, IPOTE SKICHO YCBIIOMIIEHI 0COO0I0 3MIHU
y TOJIITUKO-TIPAaBOBOMY JKHTTi, 32 YMOB IPaBWJIBHOTO IIPaBOBOTO BHUXOBAaHHS Ta
MpaBoOBOi  coriaiizaimii, OyayTb NPUHHATI 0CO00I 03 MPOSBIB KPU3U YU
IHIUBITyaIbHOTO Oomopy. | HaBmaku, HeHaJe)KHA TIPaBOBa COIliaNi3allis MPU3BOAUTHME
n0 (GopMyBaHHS HETaTMBHOI MPABOBOI 1JIEHTUYHOCTI OCOOM, SKa TIOCTIMHO
MIPOTUCTABIIATUMETHCS COLIIOKYITYPHUM YMOBAM.

[To3uTUBHUI YW HETaTUBHUN XapakTep NPABOBOi 1ACHTHUYHOCTI TPOMAJISH
VYKpainu nposiBISETHCS B iXHIN MPaBOBIM MOBEAIHII Yepe3 T0TpUMaHHs a00 MOPYIICHHS
HOPM TIpaBa.

BaxxnmiBo Takok BpaxOBYBaTH, 110 JOTPUMaHHS YU TMOPYIICHHS MPAaBOBUX HOPM
3QJICKUTH 1 BIJ 1HAWBIAYaJbHUX SIKOCTEHM OCOOH, 1 BIJl OCOOJHMBOCTEM KOHKPETHOI

npaBoBOi cucTeMu. Hampukman, cynepewsuBICTh YW BHYTPIIIHSA KOH(IIKTHICTD
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HaIllOHAJIBHOI MPaBOBOI CHUCTEMHM HEraTUBHO BIUIMBAE HA PO3BUTOK IPABOBOI
IIGHTUYHOCTI, aJKe MpaBO y IbOMY BHIIQJKy BTpadya€ CBOIO 1IeHTU(IKAIIIHY
puBaOJIMBICTb.

[IpaBoBa Hayka ChOTrOJIHI Ma€ BHUSBISTH UYUHHHUKHU, SIKI MOPYIIYIOTH MPOIIEC
HAJC)KHOTO TIPABOBOTO BUXOBAHHS TPOMAJISH, PO3POOJISATH pPEKOMEHIAIi s
BUpIIICHHS TpoOJjeM IIpaBOBOi colliamizaiii Ta MpaBoBoi iJAeHTH(IKaIII 0coOu B
Ykpaini.

Jlo 3aBlaHb JI€MOKpPAaTUYHO HAJIAIITOBAHOI JEpP’KaBH HAJIECKUTh 3a0€3ME€UEHHS
TaKMX COIJIbHO-MIPAaBOBI YMOB, B SKHX TIpaBoBa 1neHTU(]iKaliss ocodu Oye
MaKCUMaJbHO €(QEKTUBHOI 1 YMOXIMBUTh HAJICKHHM XiJ Mpouecy IpaBOBOi
comiamzaiii. TiIbKM TOMI CHOCTEPITAaTUMETHCA MIJABUIICHHS 3arajbHOTO PIBHS
MPaBOCBIJOMOCTI TPOMAJsH, 3MEHIIUTHCS PIBEHb 3JI0YMHHOCTI, OCOOJIMBO 1I€
CTOCYEThCS MOJOMl. «YM HEe HaWBaXJIMBIIIUM BHYTPIMHIM (AaKTOpoM (OPMYBAHHS
MIPaBOCBIAOMOCTI MOJIO1, — BBakae J[. €pMosieHKo, — € 1HMBIIyajabHI MOPaJIbHI 3acaiu
KOKHOT MOJ101101 TroguHn» [86, c. 8].

Po3BUTOK TIPaBOCBIAOMOCTI JItOJEH OYIb-SKOTO BIKY IMOB’SI3aHHUM 13 PO3BUTKOM
ixHbO1 AyxoBHOCTI. B. IBaHOB 3a3Hauae, 1110 «IIPaBOCBIIOMICTh — 1€ HE JIMIIIE MTPaBOBa
NICUXOJIOTIsI Ta TmpaBoBa igeosoris. [IpaBo3HAaHHS JIOIMHU € aKTOM COBICTI, IO
nepeBipsie  BIAMOBIAHICTE CBOOIMHOI BOJII JIIOJWHM, ii MIsIHb Ta TOMMCIIB 3aKOHAM
MoOpaibHOCTI, JaHnuM Bia bora. Ileit akT MiCTUTh 6arato: OliHKY CIpaBeIIMBOCTI AiSTHb
Ta AYMOK, BiH BUKIMKAE CTpaX Ta PadiCTh, IMOPOJHKYE COPOM, CTaH IUCKOMQOPTY;
HaJla€ BIIEBHEHOCTI Ta CHIT, HaJMXae Ta mapaiizye» [105, ¢. 110].

Harowmicts 1. Jlepkko BigzHauae: «3 cepenunu XIX CTOMTTS coliajibHa Ta
JyXOBHA CKJIaJI0Ba HAIIOTO «s» OTOTOXKHIOBAJIHUCH, a JYXOBHE HAYAJI0 HIBEIIOBAIOCH
comanbHuM. Hamia corianpHa CKJIaJ0Ba 3aBXKAW TMparHyjia TPUMEHIINTH, a TO |
NOTJIMHYTH AYXOBHY CKJIagoBy. He nuBHO, 00 cOIlaNbHICTh BHBENA K HA aBAaHCLEHY
icTopii, Tak 1 Ha cuieHy Hamoi 6iorpadii Hamre HeblomoriuHe «s1». ColiaNbHICTh POOUTH
Hac Ccy0’eKkToM OO0OB’sI3Ky, KaHOHY, Tpaauiii. BoHa poOUTh HAC CXOXKUMHU,
CK3EMIUISIPHUMH, TIPOTEe, 0€3 CYyMHIBY, OJMHUYHUMH, OJJHE OJTHOMY HE TOTOKHUMUY» [77,

c. 42-43]. Ognak 3aBISKU COILIATBHOCTI, SIK BH3HAYWUB aBTOpP, MU JOJAEMO MEPIIHA
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madens mnepcoHiikaiii, ycBIIOMIOEMO Tepiry ¢asy CBOEI CaMOJOCTAaTHOCTI Ta
HEIOIUILHOCTI, CTAEMO 1HIUBIJaMH.

JIyXOBHICTh Y 1IbOMY BHMaJKy JAa€ 3MOTY OJHOYACHO 1 CTaTH HEMOBTOPHUMH,
caMOOYTHIMHU, 1 3IINCHUTH HaIlly COIllaJbHy IHTErpamiro — cpopMyBaTH HaIle
colianbHe, 30KpeMa i mpaBoBe «f». Taka cormianbHa iHTerpaiis notpedye Biag ocodu
peaizalili TBOpUMX 1HIIIATUB Y BOJBbOBUX BUMHKAX OCOOHMCTOCTI — MPABOBIN MOBEIHIII.
e o3Hauae, 1110 JUIIIE «COLIATBFHO-TyX0BHA 0c00a» B Cy4JaCHHX yMOBax 3MiH 3/1aTHa Ha
COIIIJTBHO-TIPABOBY aJIAIITAIIIFO.

CycninbCTBO PO3BUBATHUMETHCS JIMIIE 33 YMOBH CTBOPEHHS pPEaJIbHUX
MOXJIMBOCTEN ISl PO3BUTKY OCOOMCTOCTI, HaJJaHHS 0C001 SIK Cy0’€KTy mpaBa cBOOOIU
BUOOpPY, a/DKe camMe OCOOHCTICHa CKJIaJioBa TIPOSABISETHCS Y  TMOHATTIX 1
«3aKOHOJIABEIbY, 1 «BUKOHABEIb». MU BCIMa MOXXIJIMBUMH 3aC00aMH MAa€MO CIPUSITH
mporiecaM 1HAUBIyali3allii, ajpke caMme 1HAUBIayasi3alisi € IeTePMIHAHTOI BCEOIYHOTO
PO3BUTKY 0COOUCTOCTI. Bi/ICyTHICTh HAJIEXKHUX YMOB, SIK1 JAaIOTh MOKJIMBICTh BUTBHOTO
IIPaBOBOIO PO3BUTKY OCOOMCTOCTI, HEMHUHYYE MpHU3BEAE 0 OIOpOKparii, cTarHari,
HACHJUIS Ta 0€33aKOHHS.

B Vkpaini ocoOmmBy yBary HEOOXiHO NPHUIUIATA OCBITI Ta IIPABOBOMY
BUXOBAaHHIO HACEJEHHS, aJUKe BHMXOBaHHA B OCOOM «3J0pOBOI MOpaii», BIAYYTTS
COIAJIBHOI CITPaBEIMBOCTI, 3JIATHOCTI IO CAMOKOHTPOJIIO Ta CAMOPETYJISAIIIT, TOBark 10
MpaBa, — € 3aMOPYyKOI0 CTabUIBHOCTI, O€3MEKH Ta PO3BUTKY JIEPHKABH.

[IpaBoBa igeHTHdIKAaIlsl 0coOM B YKpaiHi (MArOTOBKAa TPOMaAsH 10 HAOyTTs
COIIIAJIbHO-TIPABOBUX POJIC) Ma€ CHOUPATUCA Ha aJbTEPHATHBHICTH (CTBOPEHHS
QIbTEPHATUBHUX CTPYKTYp HJs OTPUMAaHHS OCBITH), LUIICHICTb Ta HENEPEpPBHICTD
(Y3romkeHHs poOOTH HaBYAIBHUX 3aKJIaJliB PI3HUX PIBHIB), TBOPUICTH (TBOPUHI
PO3BUTOK OCOOMCTOCTI), MUHAMIYHICTH (peasizallisi 1HHOBAIIMHOTO TIIXOXy MI0/I0
HaJaHHS OCBITHIX MOCIYI Ta 3JaTHICTh ACUMUIIOBATH HOBITHI JOCATHEHHS HAyKH)
OCBITH.

Ocob6nmBa posb y mpoleci mpaBoBoi ieHTUdIKaIli ocoOu B YKpaiHi HaJICKUTh
camoopranizamii. Ilomynspuzaimiss  camoopraHizaiii Ta  CaMOBHUXOBaHHS,  SKI

3a0e3neuyoTh €(eKTHUBHICTh TPOIECy MPaBOBOI coIliamizallii, BUMarae aep>KaBHO-
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OpraHi3allifHMX 3axo/liB Ta PO3BUTKY BIJAMOBIAHOI, JOCTYIHOI T'poMajsHaM
1HGPACTPYKTYPH.

CamocTiiiHo 3700yTiI 3HaHHS € Hale(EeKTUBHIIIMMU, aJKE OTPUMYIOTH CTaTycC
«OCOOMCTOrO 3HAHHS, 3aBISKH 3aTpPAaye€HUM O0CO00I0 3YCHJUISIM € OLIbII 3HAYYIIUMH,
3MICTOBHUMH 1 TAKUMH, III0 MAIOTh 711 0cOOM BuITy MiHHICTE [304, ¢. 237].

BrnockoHaneHHsT NpaBOBOrO BHUXOBAaHHS JOMOMOXE CQOpPMYyBaTH IPABOBY
IICHTUYHICTh, BIUIUBATH Ha MPABOBY CBIJIOMICTh Ta MPABOBY KYJIbTYpYy TPOMAJISH.
[IpaBoBe BuxOBaHHS — Ai€BHIl 3aci0 MOOyIOBU COIIAIbHO-IEMOKPATHUYHOI, MPAaBOBOI
JIep’KaBU Ta TPOMAJITHCHKOTO CyCHUIBCTBA B Y KPaiHi.

OCHOBHMMH BHMOTaMH JI0 TIPAaBOBUXOBHOI poOOTH € HAOYTTS JIFOAMHOIO OCHOB
MpaBOBUX 3HaHb, HEOOXINHICTh (POPMYBaHHS y CBIJIOMOCTI JIIOJIMHU TI€PEKOHAHb,
HACTAHOB, MOTHBIB aKTHUBHOI TIPaBOMIPHOI TOBEIIHKH, (OpPMYyBaHHS B JIOACH
COIllaJIbHO-KOMYHIKaTUBHUX siIkocTel ocooucTocTi Tomo [30, c. 18].

BaxxnuBUM YMHHUKOM B AacleKTI HAJEKHOTO PIBHS MPAaBOBOi 1J€HTUYHOCTI
TPOMAJITH Ma€ CIIYT'YBaTH KOMIUIEKCHA, BUBAYKEHA, ITUIECIIPSIMOBAaHA MPABOBA IMOJIITHKA
JepkaBu. Y IIUPOKOMY TPAKTyBaHHI TMpaBOBa MOJITUKA € MEPeayCiM MisUIbHICTIO
JEp’)KaBHUX 1 MYHIIUNAIBHUX OpraHiB, T'POMAJICBKUX O00’€HaHb, OKPEMHX OCIi0,
30KpeMa, CUCTEeMa 11ei, 1iIei, 3aX0iB 1 c1oco01B, IO 3a0€3MeuyI0Th (PYHKI[IOHYBAHHS
Ta BIATBOPEHHS MMPABOBOTO MEXaHI3MYy, sIKa CIIPsIMOBaHa Ha 3/11IMCHEHHS 1HTEPECIB, IpaB
1 cB000/1 0cOOM y B3aeMO/IIi 3 ii 000B’ I3KAMH.

[Tomitrka Ykpainu Mae OyTH Opi€HTOBAaHA Ha HAWBHILY KOHCTUTYI[IHHY LIHHICTb
— moauny (11 KWATTA, TIOHICTH, MpaBa Ta cBoOoau). Kpim Ttoro, cepen 06azoBux
IIHHOCTEW IS JIep>KaBHOI TOJITHUKA MaroTh OyTH: JI€MOKpaTis, HapOJOBIAIJs,
HaIllOHAIbHA, TIPaBOBa Jep)KaBa, BEPXOBEHCTBO IpaBa, T'yMAaHHICTh, CIIPaBEJIUBICTS,
piBHICTh CyO’€KTIB MpaBa TEpea 3aKOHOM, MICIIEBE CaMOBPSIyBaHHs, MpPUBATHA
BJIACHICTh, 000B’ 530K, BIJIMOBIIAIBHICTD TOIIO. [IpaBoBa mosiTHKa, sika OpIEHTOBaHA Ha
JTOaUHY 3 il mpaBamMu Ta CBOOOJaMH, YECTIO 1 T1JIHICTIO, BIJMOBIJaTUME CBOIM CyTi Ta
MPU3HAYEHHIO, CTAaHE JIOCTaTHHO €(DEKTUBHUM YMHHHKOM CYYaCHOT'O JI€MOKPAaTHYHOTO

CYCIJIBHOTO PO3BUTKY.
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JIJist 1OCATHEHHSI CYCHIJIBHO KOPHCHOIO pe3yJbTaTy BiJ MPaBOBOTO BUXOBaHHS
TPOMaJISIH TaKOX HEOOX1HO, 00 MpaBoBa colliajizaiig Oyia cipsMoBaHa HE TUTBKU Ha
aKTUBHE 3aCBOEHHS TPOMAJIHAMH TIPABOBUX HOPM, 3a0€3MEUYEHHS PO3YMIHHS
rpoMajissHAaMU CYTI Ta I[IHHOCTI MpaBa, aje ¥ Ha PO3BUTOK iXHIX MPAKTUYHUX YMIHb
peanidyBaTd BiacHI mpaBa. MoBa iiie He NPO MNPABOBHHA I1HCTPYMEHTApid, SKUM
BJIA€THCS OBOJIOMITH MPO(GECIiHUM I0pHCTaM, a MPO PO3BUTOK HEOOX1THOTO KOKHOMY
TPOMA/ISTHUHY MIHIMYMY MPaKTUYHUX MPAaBOBUX HAaBUYOK. ['pomansHu YkpaiHu MaroTh
HE JMIe 3HaTH TpaBo, aje 1 BMITHU HOTO 3acTOCOBYBATH, ISl YOTO HEOOXITHO
NEPErJISIHYTH MEXaHI3MHM TPaBOBOi coIliali3alii 3 METOI BHBJICHHS Cepel HUX
HEJIOCTaTHLO JI€BUX JUIS 1X ITOJAJIbIIOI IHHOBAIII].

EdextuBHOIO y mpouect cOpusHHA (OPMYBaHHIO MO3UTHUBHOI IPaBOBOI
1IEHTUYHOCTI TPOMaJISH SIK (hopMa MPaBOBOrO BUXOBAHHS, MOPSIJT 13 MPABOBOIO OCBITOIO
Ta MPaBOBOIO ariTalll€l0, BUAAETHLCA MPABOBA MpoMarasja.

[IpaBoBa mpomaraHaa — AISUIBHICTH, IO Nependadae CUCTEMHE MOIIWPEHHS,
NOrauOJIeHe PO3’SICHEHHS MpaB, NOTJAAIB, Teopid Ta 3ale3neduye (QOpMyBaHHA Yy
CYCIUJIbCTBI TEBHUX HACTPOIB, 3aKPIIJICHHS y CBIJIOMOCTI TPOMAJSIH TUX YU IHIIUX
MPaBOBUX IIHHOCTEW, OpI€HTallli, ysIBJIEHb NPO MpaBO Ta MPaBOBY MIWCHICTH [312,
c. 712].

[IpaBoBa mnpomaraHaa JOMOMOKE MOKPAUIUTH MPABOCBIAOMICTh Ta IPaBOBY
KyJIbTypy TPOMaJsiH, CHpuATAMEe (HOPMYBAHHIO MO3UTHBHOI MPaBOBOi IMEHTHYHOCTI,
dbopMmyBaTMMe MOTHBALIIO JUIsl MPaBOMIPHOI MOBEAIHKH, CHPUITUME 3HUKEHHIO
3JIOYMHHOCTI Ta 3MEHIIIEHHIO KUIBKOCTI MTPaBOTOPYIIICHb, TOTTOMOXKE YTBEPIUTH PEKUM
3aKOHHOCTI Ta 3MIITHUTH MPABOIMOPSIIOK.

[TinBuIyr0YM 3araqbHUN PIBEHb 3HAHB TPOMAJISH PO MPABO, PO3BUBAIOYN Y HHUX
MEepPEeKOHAHHS B COIllajbHIA HEOOXIMHOCTI, KOPHUCHOCTI W OOOB’S3KOBOCTI TMpaBa,
CIPUSIIOYHN SIKICHOMY 3aCBO€HHIO TPOMAJIIHAMU Ta IHIIUMHU 0cO0aMHU, SIKI MPOKUBAIOThH
B YKpaiHi, OCOOJMBOCTEH BJIACHOTO MPABOBOIO CTaTycy, Cy0 €KTMBHUX IpaB Ta
000B’53K1B, MOBEPHYBUIN JOBIPY IPOMAJIIH /10 CYyJOBHX Ta MPAaBOOXOPOHHHUX OPraHiB,
JepkaBa CIpPUATHME TIPaBOBIM AaKTUBHOCTI 1HJAMBIAyaJdbHUX CYO’€KTIB IpaBa Ta

(GhOpMyBaHHIO Y HUX TIO3UTUBHOI TIPABOBOT 1ICHTUYHOCTI.



182

[IposiBisiEThCS  XapakTep MPaBOBOi 1JEHTUYHOCTI TPOMAJsH YKpaiHM uyepes
BUSIBJICHHS TIOBard JO TIpaBa, CBiJIOME BUKOHAHHS IIOJIOKEHb, HOPM, IPUHIIUIIIB
Koncrutymii  VYkpaiHu, HOpM YMHHOTO 3aKOHOJIaBCTBA, BMIHHS IPaBHIIBHO
3aCTOCOBYBATH 3HAHHS BUIIE3raJlaHUX MPABOBHUX MPUIHUCIB Y MOBCAKICHHOMY JKUTTI Ta
npodeciiiHii  mismbHOCTI.  CBIQYEHHAM  MPaBUIBHO  CPOPMOBAHOI  MPaBOBOI
IIGHTUYHOCTI 0co0M B YKpaiHi mMae OyTH BUCOKHH piBEHb MPAaBOBOI CBIAOMOCTI Ta
IIPaBOBOI KYJIbTYpH 1i TPOMAaJsH.

«iHHICTD Nep>KaBHU JOPIBHIOE IIHHOCTI 1HIWBI/IB, 3 SKUX BOHA CKJIAJA€ThCS, a
Jiep’kaBa, sKa BIIKJIaJa€ Ha TMOTIM I1HTEPECH PO3MIMPEHHS Ta MIJABUIICHHS IXHIX
pO3yMOBHX 3HiOHOCTEH (sIKe MOKHA 3IIMCHUTH dYepe3 MPHUIICIUICHHS IM TEeBHHUX
aJMIHICTPAaTUBHUX HAaBUYOK, YU MOJ00M IHUX HABUYOK, IIO iX MOXHa HAaOyTH Ha
MPaKTUIll PU BEACHHI MEBHUX CIPaB), Iep>KaBa, sika MPUTHIYYE PICT CBOIX JIIOJCH, abu
NEPETBOPUTH X HA CIYXHSHINI IHCTPYMEHTH Yy CBOIX pyKax, Xail HaBiThb 1 IS
JIOCSITHEHHS SIKUXOCh JIOOpHX IIIJIeH, — CKOpPO MEPEKOHAEThCA, IO 3 MAJICHbKUMU
JIOABMH HEMOXIIMBO 3IIHCHUTH HIYOTO HACIpaBAl BEJIMKOro...» — Jx. Mins [179,
c.129]. Jlume 3a yMOBM CTBOPCHHS CHCTEMH IIpaBa, IO BiAMOBiZaTHMeE
3arajJbHOCYCIUJIPHUM 1HT€pecaM, a He IHTepecaM MpaBisdyoro KiaHy, Ta sKa
B1JI0OpakaTUME CKJIaJAHY CYKYINHICTh CIPABEIJIMBUX, B3a€EMOY3TOJKEHHX I1HTEPECIB,
MO>KHA JIOCATTH CHPUIHATTS Cy0’ €KTaMH TIpaBa HOTO HOPM Ta MPUITHCIB K BHYTPIIIHIX
NIEPEKOHAHb.

Ocoba, mnpuiiMarouu «IpPaBOBUN perjiaMeHT», SKUWA CKJIaBCcsS y JepxaBi M
chOpMyBaBIIM TO3UTUBHY (CYCIIJIBHO KOPUCHY) TMPABOBY I1IGHTUYHICTh, HE JIUIIIE
MPOSIBIIAITUME HETATUBHE BIIHOIICHHS JI0 Oy/Ib-SKUX BIIXUJICHB BiJ] JIFOYUX COIiaIbHO-
IPAaBOBUX YCTAaHOBOK, ajie¢ 1 OpaTuMe aKTHBHY yd4acTb y OOpoTbOl 3 BHSBICHUMU
JECTPYKTUBHUMU CUJIAMHU.

JloCMAMBIIN POJIb TMPABOBOI 1JEHTUYHOCTI OCOOHM, MPOMOHYEMO TaKl IUISIXH
BUPIIIIEHHS TPOOJIEMH MPABOBOI 1IGHTUYHOCTI B YKpaiHi:

1) mopgonanHs KopyIiii Ta epexkTuBHA 0OpOTHOA 3 ii MpOsBaMU;

2) MiIBUIIICHHS MPECTHUKY MPaBa i MPAaBOOXOPOHHHUX OPraHiB, a TAKOXK MOBAru J10

JIEp’KaBHUX OPraHiB;
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3) edekTHBHE MPOBEACHHSI KOHCTUTYIIIMHOI Ta Cy10BOi pedopmu;

4) ynoCKOHAJICHHS MEXaHi3My IPaBOBOI'O BHXOBAaHHS, BUBYCHHS KOHKPETHHUX
noTped y MpaBOBHX 3HAHHSAX DPI3HUX TPYIN HACENICHHS, aJ[pecHi 3aX0Id 3 YCYHCHHS
HEJIOJIKIB Y MPAaBOBUX 3HAHHSIX TPOMAJISH;

5) 3a0X04YEHHs TPOMAJISIH JI0 COLIaIbHO-TIPABOBOI AKTUBHOCTI;

6) npuBeCHHS HAI[IOHAJHLHOTO 3aKOHOIABCTBA Y BIAMOBIAHICTD 10 MIKHAPOIHHUX
IIPABOBUX CTAHJAPTIB,

7) bopMyBaHHS HalllOHAIBHOI 11€0710T11 y cdepi nmpasa;

8) CTBOpPEHHSI YMOB, MpPH SKUX TPOMAISHH MATUMYTh pEaibHy MOXKIUBICTh
3IIACHUTH iXHI ITpaBa 1 CBOOOIH;

9) BUXOBaHHS y CBOIX I'POMAajsH IOYYTTS BJIACHOI TiJHOCTI, BiAIOBIZaIbHOCTI,
COJIIJTAPHOCTI 3 1HIIIMMH TPOMAJITHAMH, & TAKOX COIIAJIbHOI 3HAYYIIOCTI ¥ MaTPIOTU3MY.

3rajaHi 3axoAW € BHU3HAYAIBHUMH 711 (OPMYBAaHHS TO3UTHBHOI TPaBOBOI
IIEHTUYHOCTI 0COOM B YKpaiHi HA Cy4acCHOMY €Tarll PO3BUTKY il JE€p:KaBHOCTI, a TAKOXK

JUTSL PO3BUTKY BUCOKOT'O PiBHS ITPaBOCBIOMOCTI i MTPaBOBOI KYJIBTYPH il TPOMaJIsIH.

BucHoBkm 10 po3aiay 3

[TincymoByrOUH MpPOBEICHUN y TPETHOMY PO3JIUII aHaJi3 MPaBOBOI 1IEHTUYHOCTI
0ocOOM Ha Cy4aCHOMY eTamil PO3BUTKY JIEPKABHOCTI MOXEMO 3pOOUTH JEKiJIbKa
BHUCHOBKIB, 1110 TTOJISITAIOTh Y TAKOMY.

1. 'moGamnizoBaHe CyCHIIBCTBO CIPHUSE€ 3POCTAHHIO BIUIMBY 1ppalliOHATLHUX
GdakTopiB, SKI BaXKO 3pPO3YyMITH OKPEMOMY IHAMBIAY, CBIIOMICTH $IKOTO 3aiJIs
0€3KOH(DITIKTHOTO ICHYBAaHHS Ma€ BUIO3MIHUTHUCS, BIAMOBIAATH CyCHUTBHIN CBIJIOMOCTI.
Cdepa mpaBoBOTO XKHUTTS 0COOM B Takiil cUTyallli HE € BUHSATKOM. Y TJIOOQIBHOMY
KOHTEKCTI MWTaHHS TMPaBOBOi 1ACHTUYHOCTI JOTUYHE [0 NHUTaHb MIKHAPOJIHMX,
MDKHaIIOHATBHUX BITHOCHH, COIIialbHOI MOOUIBHOCTI TOINO, A€ 0co0a BUCTYIAE SK
yjieH 0araTopiBHEBOTO CYCHIJIbCTBA — INI00AJBLHOI0, HAIIIOHAJIIBHOTO, PET1OHAIBLHOTO Ta

JJOKAJIBHOTO.
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2. 'moGamizariiidi mpolecu Cy4acHOCTI MarOTh JUHAMIYHUN BIUIMB Ha (DEHOMEH
IpaBoOBOi 1AeHTUYHOCTI. TpaHchopmaliis CyBEepeHITETy Jep’kaBH, 3MiHA MPaBOBOI
CUCTEMH, JIepKaBHOI BJaJM, IMOSBa HAJHAIIOHAIBHUX YTBOPEHb, PE30HAHC MIXK
HaIlllOHAJIbBHUM Ta TJ00aJhbHUM IIPaBOM 1 HHU3KA IHIIMX TIUIoOaiizamifHux mpodsieM
HETaTUBHO BIUIMBAIOThH HA 0CO0Y.

3. AnmanTariis ocobu 10 HOBHX TIJI00ai30BaHUX YMOB JKUTTS BHUMarae BiJ HeEl
BOJIOJIIHHSA TIOTY)KHUM IHCTPYMEHTApiEM I 3aXUCTy OCOOMCTHX, KOJICKTUBHUX YH
HaIlIOHATBPHUX I1HTEPECiB y IIBUAKO3MIHHUX yMOBaX. BBakaemo, IO 10 Takux
IHCTpYMEHTIB, TIOpAJl 13  MOJITUKO-€KOHOMIYHHMM, HAJEKUTh JYXOBHHM Ta
IHTENEKTYyaJIbHU PO3BUTOK HACEJCHHS YKpaiHW, 4epe3 MITHATTA PiBHS BCIX (Gopm
CYCIJIBHOI CB1JIOMOCTI, PO3BUTOK COIIAJIbBHUX SAKICHUX XapaKTEPUCTUK 0COOU, 30Kpema,
1 MpaBoOBOi 1eHTHYHOCTI. BojgHouac QopMyBaHHS coOlllaNbHOI, 30KpeMa IPaBOBOI,
IIEHTUYHOCTI 0COOM B YMOBAX 3arajibHOi Iio0ani3auii yCKJIaJHEHE BTPATOK KOPJIOHIB
MO>KJIMBOTO 00’eKkTa 11eHTUu(ikarii. ToMy BuUeHHS Mpo MpaBOBY 1AEHTHUYHICTh B YMOBaX
r100ali30BaHOTO  CYCHUIBCTBA TMEPEXOJUTh BiJ HAIIOHAIBHOTO KOHTEKCTY JO
3’CyBaHHS MOXJIMBOCTI TpaBoOBOi ileHTU(]IKaii OKpemMoi o0codu B  SIKOCTI
«rpoMaasHUHA CBITY». [lepmii gieBI KpoKH y TakOMy HampsiMKy 3poOJieHl 3aBHISKH
PO3BUTKY MIKHApPOJHOTO TpaBa, 30KpeMa, y YacTHHI MPOTOJIONICHHS OCHOBHHX IpaB
JIFOJTUHHU.

3. 'moGamizamiifni 3MiHM CYNPOBOUKYIOTbCA PYHHAIIEI0 ycTajdeHuX (opM
JIIOJICHKOTO CIIBICHYBaHHS, PaJuKaIbHOIO TpaHC(HOPMALII€I0 CUCTEMH IIIHHOCTENH 0co0H,
HIBCJIIOBAHHSAM  TPAIUINHHUX igeHTHdIKAIiHHNX Mojeneid. MojepHizallis, sKa
CYNpPOBOJKYE CydacHI TJIoOami3aliiiHl TpOIIeCH, BIUIMBAE Ha TMPOIEC MPaBOBOI
imeHTudikamii 1 OPU3BOAUTH [0 3MIHM CTPYKTypu ocoOuctocti. [nmobamizaris,
MOPO/DKYIOUM IUIMKA CIIEKTP MpoOJieM HJisi MPaBOBOTO CaMOBH3HA4YEHHS OcCoOH,
MPOBOKYIOUM HACTAaHHSI KPU3M NPABOBOi 1JICHTUYHOCTI, OJHOYACHO JA€ MOXKJIUBICTh
dbopmyBaHHS SIKICHO HOBOi ocoOuctocti. [lepeximHmii erar, MOpPOJKEHUNW KPU30BUM
CTAaHOM 1JIGHTUYHOCTI OCOOM, MOXE MaTH pYyHHIBHY Ait0, a00 * HaBMaKH, — CTaTH

MOIIITOBXOM JIJIs aKTUBHIIIIOTO PO3BUTKY OKPEMHX 1HJAMBIJIIB Ta CYCIIILCTBA Y IIIJIOMY.
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4. KoHcTaToBaHO, 10 KPHU30K0 IMPaBOBOI 1AEHTUYHOCTI € CTaH MPaBOBOI
HEBU3HAYEHOCTI 0COOM, BTPATH JOCSATHYTOI paHilie MpaBoBOi iIeHTHYHOCTI. [ Kpusu
MIPaBOBOI 1IGHTUYHOCTI XapaKTepHa BTpaTa OPraHIuHOI €JHOCTI Cy0’€KTa ImpaBa 3 HOro
IHAUBIIyaJIbHUM TIPAaBOBUM CTAaTyCOM, IO MPHU3BOJUTH JI0 3MIHHM BHYTPIIIHBOI
CTPYKTYypH ocobuctocTi. Taky Kpu3y MOCHIIIOE 3aHETaa MOpaii, BIACYTHICTh CTalIHX 1
€IMHUX JUISI BCbOTO CYCIIIBLCTBA MPUHIUIIIB KUTTH.

5.IlpaBoBa  iIEHTHYHICTh TPOMAASIH €  JIEP’KAaBOTBOPYOIO  COLIAJIBHO-
MICUXOJIOTTYHOIO IETEPMIHAHTOIO, SIKa BU3HAYA€ PO3BUTOK MPABOBOTO JKUTTS B YKpaiHi,
aKTUBI3y€ JISTBHICTh CYO’€KTiB (yYacHHKIB) mMpaBOBiAHOCHMH. Kpuza mpaBoBoi
IICHTUYHOCTI CYMPOBOJIKYETHCS HETOCKOHAICTIO HAI[IOHAJIILHOTO 3aKOHOJ/IaBCTBA,
HEJIOBIPOIO JI0 CYJIOBOI CHCTEMH, KOPYMIIOBAHICTIO BJIaJId, HU3LKUM PIBHEM IPaBOBOI
CBIJIOMOCTI TPOMAJIsiH, BIJICYTHICTIO MPABOBOI 17€0JI0T1i, HEJOCTaTHIM PIBHEM MPaBOBOI
KyJIbTYPH.

6. [IporosormeHi KOHCTHUTYIIIITHI I[IHHOCTI 3aKJIaJICHO B OCHOBY
camoiieHTudikaii rpomaasH Ykpainu. Ilompu Te, mj0 KOHCTUTYLIIHI, 3aKOHOAABYI,
IHCTUTYIIMHI 3acagy CYCIUJIBHOTO UTTS TEOPETUYHO € cHOPMOBAHUMH, B YKpaiHi
ICHYIOTh CYTT€BI HEAONIKH y cdepl mpaBoBOi 1AeHTHdIKAIIl, SKI € pe3yIbTaToM
HEBIAMOBITHOCTI TEOPETUYHUX MOJIOKEHb PEaIbHINM CUTYAIII].

JlocmimkeHHsT TPaBOBO1 1IEHTUYHOCTI 0COOM TOBOASTH, IO PIBEHb JOTPUMAHHS
rpoMaasiHamMmu  HopM KoHctutynii  YKpaiHu, IHIIMX 3aKOHIB Ta TMIJ3aKOHHUX
HOPMATUBHO-TIPABOBUX aKTIB PIBHO3HAYHO 3aJICKUTh 1 BiJ CyO’€KTMBHOTO CTaBJICHHS
ocoOu, 1 BiJl BIAMOBITHOCTI 3alPOIMOHOBAHUX JEP’KABOIO MPABOBHX HOPM IPABOBUM
11eanam, ki Oyiau cpopMoBaHi 0co00I0 y XO/1 1 MPaBOBOI collianizalii.

7. JlocmimpkeHo 3B’SI30K  MPaBOBO1  1eHTH(]IKAIII Ta TMPoIecy MPaBOBOTO
BUXOBaHHSA. BcraHoOBIIeHO, 1m0 1 MpaBoBa iJeHTHdIKAIL, 1 MPaBOBE BUXOBAHHS
XapaKTEepPU3yIOThCA TMOCHIIOBHICTIO Mepeliry, BIUIMBAIOThH HAa XapakTep MpaBOBOl
MOBEIHKM Cy0’€KTa TIpaBa, 3ajJeXaTh BiJ] BIKYy, XapaKkTepy, YABICHb 0COOH MPO MOPAaJb,
il 1HTEEKTyaIbHUX 3/11I0HOCTEH.

KoncTaToBaHO HHM3BKHUM PIBEHb MPaBOBOI O0I3HAHOCTI TPOMAJSIH YKpaiHu,

NPUYUHAMH SKOTO BBa)KaeMO: Opak MOJITHYHOI BOJI, BIACYTHICTh HAJIEXKHOI MPaBOBOI
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171€0JIOT'11, 3/TaTHOI MOMYJIIPU3yBaTU MPABOMIPHY MOBEIIHKY, HU3bKUM PIBEHb IIPABOBOI
aKTUBHOCTI TPOMA/JIsSH, HEJOCTATHI, YacTO Hee()EeKTUBHI MPAKTHYHI 3aXOJH MPABOBOTO
BUXOBAHHS HACEJICHHSI.

Husbkuii piBeHb OXOpPOHM Ta 3aXHUCTy IpaB JIIOJAMHM B YKpaiHi € MPUYHUHOIO
HITUTICTHYHUX TPOSABIB  MPABOCBIIOMOCTI OCOOM, CTAHOBJIEHHS acOLIaibHOI Y
MPaBOBOMY AacCHEKTI OCOOMCTOCTI, SIKa XapaKTEpHU3ye€TbCs HETaTUBHOIO IIPABOBOIO
1JIEHTUYHICTIO.

8. EdbexTuBHICTh  Jep)KaBHUX  3aXOMiB, CHOPSIMOBAaHUX HAa  3amoOiraHHS
HNOPYLIEHHIO CY0’€KTUBHUX MpaB, pe3yJbTaTH poOOTH 3 iX BIJHOBJIEHHS HaIpsIMy
3ajieXaTh Bl MPaBOBOI 1IEHTUYHOCTI OCIO, SIKI MPEACTABISIIOTH JEPHKABY Ha PI3HUX
piBHsAX. B 1eil ke yac, sKicTh MpPaBOBOI OCBITH, 4acT€ BUKOPUCTAHHS IOPUIAMYHOTO
IHCTpYMEHTapil0 y mporeci mnpodeciiiHoi JisSIbHOCTI  IOPUCTIB, KBamidikarlis,
COLIIAJIBHO-€KOHOMIYH1 YMOBH >KHUTTS IOPUCTA, BUHArOpojaa 3a JISJIbHICTh NMPAaBHHUKA, —
€ YMHHUKHM, $KI KOMIUIEKCHO BIUIMBAlOTh HAa SKICTb MNpPOQECiiiHOi MpaBOBOi
1ZIEHTUYHOCTI.

9. OCHOBHOIO 3arpo30l0 YKpaiHCBhKOI Jep)KaBH, fKa IIOCSATA€ Ha IOJITHYHI,
€KOHOMIYHI, MPaBOBi, MOpPaJbHI Ta KYJbTYPHI 3acaiu il po3BHUTKY, € Kopymiis. o
HUIAXIB MPOTHUALI KOPYNIlii B YKpaiHi BIIHOCMMO 3MEHILIEHHS KOPYIIIMHOI aKTUBHOCTI
rpoMajasiH 4epe3 (popMyBaHHS IMO3UTHUBHOI MPABOBOI 1IEHTUYHOCTI, BUCOKOI'O PIBHS
MPaBOCBIOMOCTI Ta MPaBOBOi KyibTypu. CaMOCTIMHMMH TpoOjIeMaMu MO3UTUBHOTO
nepediry npaBoBoi 1eHTH(IKaIl BU3HAYEHO BOJHOYAC 1 KpalHIO O1IHICTh 3HAYHOI
YaCTUHU HACENICHHS YKpaiHu, 1 HaBmaku, rinmepTpodoBaHi MarepiaabHl MpeTeH3Il
OKpeMHux 0ci0. 3’sCOBaHO, 10 XapaKTep MPABOBOI 1ICHTUYHOCTI OCOOM 3aJICKUTh BiJl
copMOBaHOI i€papXii IHHICHUX YSABIIEHb Ta )KUTTEBUX YCTAHOBOK OCOOM, ii TyXOBHOTO
CBITY Ta MEPEKOHAHb.

10. JIo OCHOBHMX XapaKTEpUCTUK OCOOH, fKa BOJIOJI€ MO3UTHUBHOIO MPABOBOIO
IIEHTUYHICTIO, y JIEMOKPATUYHOMY CYCHIJIBCTBI HAJICKUTh BIMUYTTS OJHAKOBOTO JIJISI
BCIX MPOCTOPY COLIaIbHOI CBOOOAM, IO 3a0€3MeUyeThCcsl PIBHICTIO MpaB 1 000B’S3KIB
KOXXHOTO 1 3aXHUIIAETHCS JIEPKABOIO, HASIBHICTb OCOOMCTOI OIIHKHM BJIACHUX 3aKOHHUX

IpaB Ta PO3YMIHHS HUIAXIB IX MOXJIMBOTO BUKOPUCTAHHS, PO3YMIHHS 1HIMBITyalbHOTO
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PaBOBOrO CTaTycy sSK (opManbHO IOPUAWYHOI PIBHOCTI BCIX TMEpPea  3aKOHOM,
HASBHICTh 1HAMBIAyaJbHOT MPAaBOCBIOMOCTI, SIKa CIPSMOBaHAa Ha CYCHUIFHO 3HAUYMMI
IIHHOCTI CBOOOJIM, CIPABEIMBOCTI, IMPABOIMOPSAAKY TOIIO, PO3YMIHHS MOMKJIMBOCTI
BUOOPY B TNPUUHATTI MPABOBUX PIIIEHh Ta MOXKJIWBOI BIAMOBIAAJIBHOCTI 3a HUX,
peduiekcisi mpaBOBUX HOPM Yy IHAWBIAyalbHIA MOBENiHI, TOJEPAHTHICTH K Qopma
B3a€EMO/Ii1 3 IHIIMMU Cy0’ €KTaMU IpaBa.

11. IIpaBoBa HaliOHATBHO-MIATPIOTUYHA JIep>KaBHA 171€0JI0TisA (HOpMYy€E HaTICKHUN
piBEHb MPaBOBOi IJEHTHUYHOCTI, J€ o0co0a Ha TICMXOEMOLIMHOMY piBHI BOJOIIE
IPAaBOBUM 3B’SI3KOM 13 JIEp)KaBOIO, dYepe3 Mpoleaypy MpaBOBOI ideHTHdIKAIT
YCBIIOMJIIOE c€0€ HEBiJ’ €MHOI YaCTHMHOIO €IMHOTO CKJIAIHOTO COIlaJbHO-TIPABOBOTO
«opranizmy». CBO€I0 Ueprorw, pO3BUTOK YKPATHCHKOI Jep)kKaBU SK COIIaJbHOT
nepeadavae MOJAJIBINY JEMOKpATU3allll0 Ta 3POCTaHHS BIAMOBIIAIBHOCTI JIEp>KaBU
nepea rpomaassHuHoM. HeoOXxigHe AOTpUMaHHS Ha MPAKTHUII OCHOBHHMX IPUHIMIIIB
nmpaBa, CHPUSHHS PO3BUTKY OOI3HAHOCTI TPOMAASIH y TpaBi, 3 PO3BHUHEHOIO
MPABOCBIIOMICTIO Ta MO3UTUBHOIO MPABOBOIO 1ICHTUYHICTIO.

12. 3anmpornoHoBaHO TaKi MUISXH BUPIMIEHHS POOJIEMH MPaBOBOI 1IGCHTUYHOCTI B
VYkpaini: mpoBeJeHHST AEMOKpaTHh3allli Ta rymaHi3aiii mpaBOBUX HOPM; 3a0e3MeUeHHS
paBOBOi 0013HAHOCTI HACEJIEHHS; CTBOPEHHS KOMILJIEKCHOTO MIJX0y IIOA0 OpraHi3arii
MPaBOBOTO BUXOBAHHS HACEJICHHS; MIABUIICHHS MPECTUXKY IIpaBa Ta JOBIpU HACEICHHS
JI0 JIepKaBHUX OpraHiB; €(EeKTUBHICTb MPOBEJICHHS MOJITUKO-TIPABOBUX pePopM;
MIJBUIIICHHS  COIIAJIbHO-TIPABOBOi  aKTUBHOCTI 0cCi0; (opMyBaHHS HaI[lOHAIBHO-

NaTPIOTUYHOT MPABOBOT 1/1€0JIOT1.
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BUCHOBKHA

VY nuceprariii KOMIJIEKCHO JOCJIIPKEHO MPABOBY 1JICHTUYHICTh OCOOM Y TIOIIUHI
3araJlbHOTEOPETHYHOI IopHUcTpyaeHiii. s 1bOro po3KPUTO CYTHICTH MPaBOBOI
1IEGHTUYHOCTI OCOOM SIK FOPUAWYHOI Kareropii, ii (yHKIi, KOMIIOHEHTH Ta BUIH,
PO3TISTHYTO MeXaHi3M ii (opMyBaHHS, PO3KPUTO MpoOaemMu (HyHKIIOHYBaHHS MPAaBOBOI
1IGHTUYHOCTI 0cOOM B YKpaiHi Ta 3allpOIIOHOBAHO IIISXH IXHBOTO BUpileHHS. OCHOBHI
HAYKOBI 1 TPaKTUYHI pe3yJbTaTh POOOTH € TAKUMHU:

1. loBeneHno, 1o cydacHi mnpoOieMu B JepkKaBHIM Ta MpaBoBiid cdepax
3YMOBJIIOIOTh HEOOX1JHICTh MIJIBUILIEHHS YBard HayKOBOI CIUIBHOTH JI0 MPOOJIEM POJIi
ocobu y mpaBoBiii cuctemi. KoHcTaToBaHO (hparMeHTapHICTh aHali3y IPaBOBOI
1IEHTUYHOCTI B MEXXaX FOPUCIPY/ICHIIII.

[Ipoanaini3yBaBIIM CTaH JOCHIKEHHS IPAaBOBOi 1JIEHTUYHOCTI KOHCTAaTyeEMO
HEO/JHO3HAYHICTh Ta PI3HOIUIAHOBICTh Y HAYKOBIM OILIHII TPaBOBOi 1JIEHTHYHOCTI.
OCHOBOIO JIOKTPUHAJIBHOTO aHAJI3y CTAJIM KJIACUYHI Ipari MucaurteniB. [ctopiorpadito
MOJIITUKO-TIPABOBUX JOCII/HKEHb TTPOOJIEM 1ICHTUYHOCTI BUBYATIM B MEKaxX Pi3HUX HAYK
TYMaHITapHOTO CIPSMYBaHHS. 3a3HA4YCHE 3YMOBIIOE KOMIUICKCHICTh JIOCHIIKYBaHOT
KaTeropii Ta BiAMOBIIHI METOAOJIOTIYHI T1XO/TH.

BcranoBneHo 1mropainisM  Ta  B3a€EMOJIONIOBHEHICTh HAYKOBUX METOMIB  SIK
OCHOBOITOJIOKHUX 1/IeH, KEPIBHUX OCHOB Mi3HABAJBHOI JISIIBHOCTI MPOOJIEeM MpPaBOBOL
imeHTHYHOCTI. J[J1g  AOCHi/pPKeHHS MPaBOBOi 1JCHTUYHOCTI CHiJi BHKOPUCTOBYBATH
CUHEPreTUYHUN MiAXIJ, [0 3YMOBJIEHO BIJCYTHICTIO CTQJIOrO PO3YMIHHSI Cy4acHOTO
BUSIBY IPaBOBOi 1JEHTUYHOCTI OcOOHM, TOMY, MpHUilMarouM ii 3a «TOUKy Oidypkarii»,
JOCIIJIKEHO TEHACHINI0 HENIHIMHNX 3MIH. AHTPOMOJOTIYHUN MIAXIiJ, 3YMOBJICHUI
3arajbHOI0 TyMaHI3aIli€l0 OPUIWYHOI HAyKH, IMepeadadac TEPMAHCHTHE PO3YMIHHS
IPaBOBOI 1IGHTUYHOCTI SIK 1HAMBIAYalIbHOI SKOCTI 0cOOU. 3a JAOMOMOIOI0 COIIOJIOro-
IOPUJIMYHOTO TIJXOAY BHU3HAUYEHI 3aKOHOMIPHOCTI Ta JHWHaAMIKa (PYHKIIOHYBaHHS
MPaBOBOi 1JIGHTUYHOCTI, HACHIAKK Jii MPaBOBUX HOPM Ha TMpoIEC IPaBOBOi

imeHTudIKaii.
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2. Y3aragpHEeHO TI’SITh ICTOPUYHMX €TaliB TEeHE3UCYy BYEHb IMpPO MPABOBY
imeHTHYHICTh: (1) MepBUHHI 3apOJKH i7el 1MEHTUYHOCTI B KOHTEKCTI BYCHHS IIPO
JIIOJICKY HEMOBTOPHICTh Ta HEOOXIIHICTh 3B’A3KYy I'POMAaJIsTHUHA 3 Jep>KaBoi0 (aHTHYHI
Muciuteni); (2) AOCHIPKeHHS TPaBOBOi CYTHOCTI JIOJMHHU, PO3BUTKY TMpaBa SK
minHicHOi kateropii (CepemnnpoBivus); (3) pO3BUTOK JOKTPUHU TIpaB JIOJWHU Ta i1el
cBoO11HOT BoJii ocobu (ITpocBiTHULITBO); (4) (QopMyBaHHS IOKTPUHHM COIladbHOI
IIGHTUYHOCTI Ta aHami3 BoiboBOI cyTHOCTI Jroauan (XVIII-XX cT.); (5) po3mmpeHHs
PO3yMIHHS TIPABOBOT IACHTHYHOCTI SK CAMOCTIMHOI FOPUINYHOI KaTeropii, BU3HAYCHHS
il posdi Juisi PO3BUTKY IMPABOBOi CHUCTEMH TIJI00ATI30BAaHOTO CYCHIJILCTBA (Cy4acHUM
eTar).

3. BcranosieHo, 1o mpaBoBa 1IGHTUYHICT — 1€ NIEPCOHAII30BaHa SIKICTh 0COOH,
sKa B1JIOOpaXka€ CTaH TICHUXOJIOTIYHOTO 3aCBOEHHS BJIACHOTO MPABOBOTO CTAaTyCy Ta
CBIIYUTH MPO YCBIIOMIIEHHS 0COOO0I0 CBOET POJIi Y TPABOBIi CUCTEMI.

BuokpemiieHO O3HaKM ~TPaBOBOi  IIGHTUYHOCTI  OCOOW, cepell  SKHX:
IHIMBIAYallbHUM XapaKTep; COIllalibHO-TIpaBOBa Mpupoja; (GopMyBaHHS B Mpoleci
MpaBoOBOi 1ACHTH(IKAIIT; pe3yabTaT B3ae€MOJii 0COOM Ta 1HAMBITYaJIbHOTO MPABOBOTO
CTaTyCy; BHYTPIIIHIA Cy0’€KTUBHHMI IMIIEpATUB JJIs MPABOMIPHOI MOBEIIHKU; YHHHHUK
MIJBUIIICHHSI MPAaBOBOI aKTUBHOCTI OCOOM; 37aTHICTh A0 TpaHchopMallii MUCICHHS B
polieci MPaBOBOi colliam3ariii.

4. BUoKpemMIJIeHO CTPYKTYpHI KOMIIOHEHTH MPaBOBOi 1IGHTUYHOCTI 0COOH, cepenl
SAKUX: HOpPMaTUBHUN (00’€KTHBHE BU3HAYEHHS €JIEMEHTIB MPAaBOBOIO CTATYCy OCOOH),
MICUXOJIOTIYHUN  (1HTENEeKTyaJibHa  JISUIBHICTH ~ O0COOM MO0  OCMHUCJICHHS 1
MICUXOJIOTIYHOTO 3aCBOEHHA 1HJMBIIYyaJbHOTO MPABOBOIO CTAaTyCy) Ta IMOBEIIHKOBUUI
(0OyMOBJICHICTh TIPABOBOI TOBEMIHKK XapaKTEPOM MPABOBOi 1IEHTUYHOCTI OCOOM).
@DyHKIIIT MPaBOBOi 1IGHTUYHOCTI PO3YyMIEMO SIK OCHOBHI HAmMpsIMHM ii BIUTMBY Ha MPaBOBI
BIJIHOCUHU. 3a KPUTEpPIEM CYO €KTUBHOTO CHPSIMYBaHHS (DYHKI[IT 3rpyrnoBaHO y Bl
KaTeropii: 1HAUBIMyalbHI (Taki QYyHKIIT TPaBOBOi 1ACHTUYHOCTI, TP 31ACHEHHI SIKUX
CYyCHIJIbHO KOPHCHUW pe3ysibTaT CHpPsIMOBAHMM MeEpIl 3a BCE Ha CyO €KT MPaBOBOI

1IEHTUYHOCTI) Ta coriaiabHi ((PYyHKIT, MpU SIKUX TPOSBISETHCS CYCHIIBHO KOpPHCHA
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pPOJIb MPABOBOT 1ICHTUYHOCTI HE JIMIIE A ii cy0’e€KTa, ajie 1 JUIsl OKPEMHUX COLIaIbHUX
TPyH YU CYCIHIIBCTBA Y IIJIOMY).

3anponoHOBaHO Kiacu(ikaliio MpaBOBOI 1IEHTUYHOCTI ocolOu: 3a cdeporo
JISJIBHOCT1 cy0’eKkTa (3araibHa 1 npodeciiiHa mpaBoBa 1IEHTUYHICTE), 32 XapaKTepOM
3B’A3Ky 3 JepKaBol (TpOMajsiHu Ta OCOOHM, SKI HE TOB’s3aHI 3 JIEP:KaBOIO
I'POMAJITHCTBOM), 3a CTYII€HEM CYCIUIBHOI KOpUCTi (IMO3UTHUBHA 1 HETaTHBHA MPaBOBa
1ICHTUYHICTD ).

5. BcranoBneHo, 1o MexaHizMoM (pOpMyBaHHS IPABOBOI 1IGHTUYHOCTI € MPOIIEC
MpaBoBOi 1aeHTH]IKAITI]. Moro BU3HAYEHO 5K 1HTEJIEKTYaJIbHUM MPOIeC CaMOOIIHKH 1
COPUMHATTS 0CO00I0 11 1HAMBIAYAJBHOIO IMPABOBOIO CTaTycy, 110 (opMye HpaBOBY
1IGHTUYHICTh SIK IEPCOHAJII30BaHy SKICTh OCOOH.

6. BusnaueHO  OCHOBHI  €JI€MEHTH MexaHi3My (OpMyBaHHS  IMPaBOBOI
IIEHTUYHOCTI: 00’ €KT (1HIMBIAyaJIbHUN MPaBOBUN CTATyC OCOOM) Ta CyO’€KT MpPaBOBOL
inmenTudikamii (¢pizuuHa ocoba, YYaCHUK IMpOIeCy MpaBOBOI coliaiizallii, sika Mae
JIOCTaTHIN pIBEHb TEOPETUYHUX 3HAHB 1 MPAKTUYHUHN JOCBIJ peali3alii IpaBOBUX HOPM,
BOJIO/IIE KOMYHIKATUBHUMU BJIACTHBOCTSIMH Ta XapaKTEPU3YETHCS BHCOKOIO IPABOBOIO
aKTHBHICTIO).

7. JloBeneHo, 1m0 3a0e3nevyBajbHUMHU €JIIEMEHTAMH MeXaHi3My (opMyBaHHS
MPaBOBOI 1JIGHTUYHOCTI OCOOM € SIBUI[A MAaTepiaJbHOTO YW JYXOBHOTO CBITY, SKi,
BIJIMBAIOYM Ha MPOLEC MPaBOBOI 1eHTU(IKALT, CHPUYUHSIOTH AKICHI 3MIHU MPaBOBOT
imenTrunOCTI. IX PO3MEKOBAaHO Ha JIBI OCHOBHI TPYIHU: 1HAWBIAyaldbHI Ta COI[laJIbHO-
npaBoBi. Jlo IHAWBIIyaIbHUX HaJleXKaTh 1HTEICKTyallbHI 310HOCTI ocolu, ii xapakrep,
E€MOIIAHICTh (TEMIIEPAMEHT) 1 JTyXOBHICTh. /[0 colliaabHO-TIPaBOBOI I'PYIU €JIEMEHTIB
BIJIHECEHO: JI€BICTh Ta 3a0€3IMCUCHICTh JCP)KABHUM 3aXHMCTOM IIPABOBUX HOPM,
3arajJbHUN CTaH PO3BUTKY MPABOBOI CHUCTEMH, JOCTYMHICTH IMpaBa, CTaH PO3BHUTKY
IHCTUTYTY MPaB JIIOJIMHU, IPABOBY KYJIBTYpPY CYCHUIBCTBA, 00 €KTUBHICTH MPABOCY A,
pPiBEeHb €EKOHOMIYHOTO PO3BUTKY JIepKaBU, €(heKTUBHICTH MPABOBOTO BUXOBAHHS TOIIIO.

8. HocmimkeHo, mio rTioOamizamiiiHl 3MIHHM CYIPOBOIKYIOTHCS PYWHAIIIEIO

ycTajaeHux (opM JIFOJICHKOTO CIIBICHYBAaHHS, paJIMKaIbLHOI0 TpaHC(OpPMAIIIEID CUCTEMHU
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IIHHOCTEM CYCIUIbCTBA, MOJIEPHI3AIEI0 TPAaBOBHX SBHI Ta HIBEIIOBAaHHSAM
TPaIUIIAHOTO 1IeHTU(IKALIIHHOTO MPOIIECy.

JoBeneHo, 1m0 TioOamizamiss, MOPOHKYHOYM IIIMH CHEKTp mpobiieM s
IPaBOBOTO CaMOBU3HAYEHHA OCOOM, TIPOBOKYE BHHUKHEHHS KpHU3U IIPABOBOI
IICHTUYHOCTI, Ky TIOTPAKTOBAHO SIK CTaH MPAaBOBOI HEBU3HAYCHOCTI OCOOM, YaCTKOBOI
a00 MOBHOI BTpaTH PaHiIlIe JOCITHYTOI TPAaBOBOI 1ICHTUYHOCTI.

BcranoBineHO BUIM TOXOPKEHHS KPU3HM TMPABOBOI 1ICHTUYHOCTI: HOPMATHUBHE
(BUHHKA€E yepe3 ICTOTHI 3MIHM B 1HIWBITyaJlbHOMY NPAaBOBOMY CTaTyCl Cy0’€KTa Mpasa,
0 TIOPOJKYEThCSA TpaHChOpMaIll€l0 IMPaBOBOI peajdbHOCTI) a0 ICUXOJOTIYHE
(CYKYIHICTb OCOOMCTICHUX YHMHHHKIB, fAKI MEPEHIKOIKAITh MPOLECY MPaBOBOI
ajanTarii ocoon).

AKIIEHTOBaHO, IO KpHU3a IPaBOBOi 1IGHTUYHOCTI BOJHOYAC MOXE MaTH 1
pYWHIBHI HAaCIIIKK JJIi OCOOMCTOCTI, 1 HaBNaKu, — CHPUATH (POPMYBAHHIO PHUC, SKI
JIOTIOMOXYTh 0C001 B MallOyTHbOMY 3MIITHUTH 1HIWBIIyaJIbHUI MPaBOBUM CTaTyC Ta
IOJI0JIaTH HETaTUBHI BUKJIMKU rJio0ami3ari.

9. B Vkpaini BUSBJICHO YMMalio HENOMIKIB y cdepl MpaBoBoi ineHTUdiKAIii, 110
3YMOBJICHO: HHU3BKMM PpIBHEM TMPaBOBOi OOI3HAHOCTI TPOMAJsH, (PAKTUYHOIO
HE3aXHUIIEHICTIO TpaB JIIOJWHU, HHU3BKOI TIPABOBOKD KYJIBTYPOIO, TONTUPECHHIM
MPaBOBOTO HITLII3MY, HEJJOCTATHIM PIBHEM MaTepiaibHO1 3a0€3MeYeHOCTI, KOPYIIIIIETO,
HEO00’ EKTHUBHICTIO CyAO0BOI CHUCTEMH, MporajuHaMu B 3aKOHOJIaBCTBI,
MaKpOEKOHOMIYHUMHU Ta NOJITUYHUMU (HaKTOpamu.

KoHcraroBaHo, 110 4epe3 HEAOCTAaTHIO JIEBICTh MPABOBUX HOPM IPaBO BTpadae
CBOE AaKCIOJIOTIYHE 3HAYEeHHS, a I1HAWBIAYyaJbHUN WPABOBUU CTaTyc OCOOU SIK
oe3mocepeHiii 00’ €KT MpaBoBOi 1eHTU(IKAIlT Ha0yBae PIKTUBHUX PUC.

10. 3ampornoHoBaHO TaKi MIISXW BUPIMIEHHS TPOOJIEMH MPaBOBOI 1ICHTUYHOCTI B
VYkpaiHi:

- IEMOKpaTHU3allisl Ta TyMaHi3ailisl MPaBOBUX HOPM (3aKpIIUICHHS MPUHIIMIIB 1
HOPM, SIKI MICTSITh JI€MOKpPATUYHI I[IHHOCTI; PO3BUTOK MEXaHI3MIB, SIKI 3a0€3MeUyIOTh
CTAaHOBJICHHS, MIATPUMKY Ta PO3BUTOK JEMOKPATHUYHUX IHCTUTYTIB Y CEpeAuHI

JIepKaBH, 3aKPITUTIOIOTH MpaBa JIOAUHH Ta CIPUSIOTh IXHbOMY PO3BHUTKY);
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- 3a0e3MeUeHHs] MPaBOBOI OO0I3HAHOCTI HacejaeHHs (TABUILEHHS JOCTYIMHOCTI
MIPaBOBUX HOPM, HAJICKHUHN IOPUIUKO-TEXHIYHIN MEXaHI3M Ta MPaBUIbHE TIIyMadeHHS,
MOCUJICHHS TapaHTiM 1moA0 3a0e3MeueHHsl TJIACHOCTI B JISJIbHOCTI OpraHiB Jep KaBHOI
BJIaJld Ta MICIIEBOTO CAMOBPSIYBaHHS, YJAOCKOHAJICHHS MPOIEAYpP ONPUIIOTHCHHS
HOPMATHBHO-TIPABOBUX aKTIB);

- YIOCKOHAJICHHsI OpTraHi3alliiHuX 3axOJliB IMPABOBOTO BHUXOBAaHHS HACEJIICHHS
(3’scyBaHHs MOTPeOH BOJIOAIHHS IPABOBHMH 3HAHHSIMU HACCJIICHHS YKpPaiHU Ta BXKHUTTS
aJIpeCHUX 3axO0JiB 3 MIABUIICHHS PIBHA 3HaHb 3MICTy 1HAMBIIYaJIbHOTO IMPAaBOBOTO
CTaTyCy; MIATOTOBKAa Ta TMEPEMNiAroToBka (axiBIiB pIi3HOTO pIBHS, 3aIy4EHUX O
IpoIlecy TMPaBOBOTO BHUXOBaHHS, BHUPOOJEHHS KOMIUICKCY 3axXOJliB IPaBOBOTO
BUXOBAaHHS JJI1 PI3HUX BIKOBUX TPYIl TPOMAJSH, aKTUBI3allisl MisSJILHOCTI arcHTIB
MIPaBOBOI colia3ariii);

- MJIBUILIEHHS TPEeCTHXKY InpaBa (3a0e3medeHHsl MAi€eBOCTI Ta €(EKTHUBHOCTI
MPaBOBUX HOPM IIIAXOM  peai3alii MNPUHIOUIY HEMHHYYOCTI  FOPHIMYHOI
BIIMOBIJAILHOCTI, MPUBECHHS HAI[lIOHAJHLHOIO 3aKOHOJABCTBA Yy BIJAMOBIIHICTh O
MDKHAPOIHUX MPAaBOBUX CTAHIAPTIB);

- MABUIIEHHS JIOBIpM HACEJIGHHS JI0 JICP)KaBHUX  OpraHiB  (3aBISKH
HaJaro/pKeHHI0 poOOTH CyAIB BIANOBIIHO [0 YCTANEHUX Yy JAEMOKPaTHYHOMY
CYCIJIBCTBI NPHUHLMIIB 3A1MCHEHHS MpaBOCYAJAs Ta MPaBOOXOPOHHOI AisUIBHOCTI,
eeKTHBHUN pO3TJIAA CKapr TPoOMaisH Ha poOOTYy CYIOBHUX Ta TPABOOXOPOHHUX
OprasiB, 3a0€3M€4YeHHs] MOKJIMBOCTI BUIBHOTO BUCBITJIEHHS MpoOJieM poOOTH CYJOBUX
Ta MPABOOXOPOHHUX OpraHiB y 3acobax MacoBoi iH(oOpMaIlii, YCyHEHHSI KOpYMIlii Ta
eekTHBHA OOPOTHOA 3 OYAb-IKHMH ii TIPOSIBAMH).

- epexTuBHE  3MIMCHEHHS  TOJITUKO-TIPAaBOBUX  pedopM,  BUKIUKAHHUX
HEOOXIAHICTIO  KOMIUIEKCHOIO Ta  CHMCTEMHOIO  OHOBJIEHHS  HaIllOHAJIBLHOTO
3aKOHOJABCTBA 3aJJIs Tepenadl OUIbIIOi KIIBKOCTI BJIaJHUX TMOBHOBaKEHbH OpraHaM
MICIIEBOTO CAMOBPSITyBaHHS, OHOBJICHHS CYJIOBOI TUIKM BJIaJau B YKpaiHi, a TaKOX
HEOOX1THICTIO MMOCUJICHHS TapaHTIi 3aXUCTY MpaB Ta CBOOO I JHOUHU;

- MABUIIEHHS COLIIAJIbHO-TIPABOBOT aKTHBHOCTI OCI0O (3ajqydeHHS TPOMAJISH J10

y4acTi B YOPaBIliHHI JI€P>KaBHUMH CIIPABaMH 3aBASKH CTBOPEHHIO YMOB, SIKI CIIPHUSIIOTh
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aKTHBHIA peanizaiii MOJITHYHUX IIpaB, MOMYJsSpHU3allis cepell HACEJICHHS aKTUBHOI
CHiBIIpaIll 3 OpraHaMy Jep KaBW I BIHOBJIECHHS IMOPYIIEHWX MpaB YU 3aKOHHUX
1HTEpeCIB);

- popMyBaHHS HaIlIOHAJIBHO-MTATPIOTUYHOI MTPABOBOI 1/1€0JIO0T1, MAMOPSIKOBAHO1
3aBJIaHHSAM YTBEPKEHHS YKpaiHU SIK COLIajIbHOi, CYBEpEHHOI, JAEMOKpPAaTHYHOI Ta
NpaBoOBOi  JIep)KaBH, BHUXOBAHHS Yy TpPOMaAsSH TMOYYTTIB BJACHOI  T1IHOCTI,

BIJIMTOBIIAJILHOCTI, COJIIIAPHOCTI B YMOBaX BEPXOBEHCTBA TIPaBa.
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JTONATKH

Jlooamox A

OIIUTYBAHHSA I'POMA/ISAH

Cxema 1.1

OuiHiTb 32 AecATM6ANbHOIO WKaNoo pieeHb Balmx 3HaHb Npo HanexHi Bam
npasa
H5 H6 M7 H8 W9 W10
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10,00% 7.71%

5,68%
& 4,55%
i 3,65% 2,44%

0,00%
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Cxema 1.2

OuiHiTb 32 AecATM6aNbHOMO WKaNoto pieeHb Bawoi noBaru 4o npaBoBUx
HopMm
H3 H4 W5
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Cxema 1.3

Lo HaiyacTiwe cAy>KuTb AnA Bac iHpopmauinHum pecypcom nNpo Baluli
npaea Ta 0608’a3Kku?

M besnocepeaHA KOHCY/IbTaliA 3 NpeACTaBHMKAaMK OPraHiB BUKOHaBYOi B/13au M beciau 3 Apy3amu, Koieramu, poau4amm
M 3MI B KoHcynbTauia 3 daxisuem y ranysi npasa

Mepe:xa IHTepHeT i HopMaTMBHO-NPaBOBi aKTK
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Cxema 1.4

Yu 3BepTanuncs Bu NnpoTarom oCcTaHHbOrO POKY 0 OPraHiB AeprKaBHOI Baau 3a
3aXMCTOM Bawmx npas Ta 3aKOHHMX iHTepeciB?

HHi ETak

0,00% 10,00% 20,00% 30,00% 40,00% 50,00% 60,00% 70,00% 80,00% 90,00% 100,00%




Cxema 1.5

Y maeTe Bu BacHOro KOHCY/bTaHTa B rasy3i npasa (aABokara, HoTapiyca
Towo)?

198
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Cxema 1.6

Ak yacTo By 3BepTaeTeca 3a KOHCyAbTaLi€l0 A0 ¢paxiBuA B ranysi npaea?

1%

"/

Sk yacTo Bu 3BepTacTecs 3a KOHCy/IbTauier 4o daxieus B ranysi... v
H 3BepTalOCh AYHe piaKo

M MpubNM3HO 0AMH pas3 Ha pik

ki Pa3 B KBapTan

B Pa3 B niBpoky

M CUCTeMATUYHO, He MeHLLe OHOTo pasy Ha MiCHLI,h
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Cxema 1.7

flka chepa Balwmx npas € HaMyacTiLLe NOpPYLIYBaHO?

M KyNbTYpHI
o NoNiTMYHI
i coUjiaNbHO- EKOHOMIYHI

 ¢i3nyHi Ta ocobucTi
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Cxema 1.8
Yu morkeTe B1 KOHCTaTyBaTH, WO piBeHb 3HaHb Npo Bawi 0608’A3KM €
[OCTaTHIMm?
Hi Tak
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10,00%

0,00%




202

Cxema 1.9

Yu NpoTArom oCTaHHbOro POKY B Manu noTpeby B OTPMMaHHI OHOBNEHOT
iHdopMmauii npo ceoi npaea Ta 0608’A3KN?

Hi Tak
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Cxema 1.10

Yu npoTarom octaHHbOro poky Bu manu notpeby B oTpMMaHHi OHOBAEHOT
iHdpopmauii npo ceoi npaea Ta 0608’A3KK?

Jlerko oTpumMas HeoOXiaHY NpaBoBy He oTpumas HeobxiaHOi NpaBoBoi Otpumas HeabxiaHy iHpopmauiio, ane OTpvMmas, ane 414 LbOro A AOKA3B
iHdopmaujo iHdbopmauii He B noBHOMy 06casi 6araTo 3ycuib
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Jlooamok b

OIIMTYBAHHA IOPUCTIB

Cxema 1.1

OuiHiTb 33 AecaATMbanbHOLO LWKANO0 piBeHb 3HaHb 0Cib, Wwo Ao Bac
3BEPTAOTLCA NPO HANIEeXKHI iM NpaBa

H2 H3 M4 E5

1%




Cxema 1.2
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OuiHiTb 32 AecATMOaNbLHOIO LWKANOO piBeHb Ocib, Wo Ao Bac 3sepTatoTbes
noBsaru 40 NpaBoBMUX HOPM

H3 E4 W5




Cxema 1.3
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YM KoHCTaTyeTe BM NOPYLUEHHA NpaB Ta cBobog, rpomMajsH 3i CTOPOHM OpraHiB
AeprKaBHOI Bnagu?

| 2s0% |

Josoni pigko MopyLueHHA HOCATb BUNAAKOBUIA MopyLweHH HOCATb CUCTEMATUYHMIA Tak, posoniyacTo
XapakTep XapakTep
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Cxema 1.4
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Cxema 1.5

208

50,00%

45,00%

40,00%

35,00%

30,00%

25,00%

20,00%

15,00%

10,00%

5,00%

0,00%
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Cxema 1.6
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Cxema 1.7

Lo HaltuacTiwe cnyXutb ana sac iHpopmavuiiHum pecypcom npo Bawi
NMOBHOBAXEHHA?

HopmaTusHO-NpaBoBi aKTh

Mepema IHTepHeT

KoHcynbTalia 3 paxisuem y ranysinpasa

3MI

Beciau 3 Apy3amu, KONEramu, poanyamu 8,00%

besnocepeHs KOHCYNbTALA 3 KepiBHULITBOM

0,00% 5,00% 10,00% 15,00% 20,00% 25,00% 30,00% 35,00% 40,00% 45,00%




Cxema 1.8

211

Yun morkeTe B KOHCTATyBaTH, WO piBEHb 3HaHb NPO Bawi NOBHOBAXEHHA €
[OCTaTHIM?

HHi HTak
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Cxema 1.9

Y1 NpoTArom OCTaHHBLOTO POKY B Mmanu notpeby B OTpMMaHHi OHOBNEHOT
iHpopMaLLii Npo cBOi NOBHOBaXKEHHA?

HHi MTar
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Cxema 1.10

Y1 npoTArom oCTaHHBLOrO POKY BM oTprvmanu oHoBaeHy iHpopmauiinpo csoi
NMOBHOBAXKEHHA?

M /lerko oTpumas HeoBxiaHy NpasoBy iHGopmaLio M He oTpumas HeobxiaHoT npasoBoi indopmauii

u OTpumas HeobXigHY iIHGOPMaUl, ane He B NOBHOMY 06cA3i | OTpUMaB, a/le 414 LbOoro A A0K/13B 03rato 3ycuib
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